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,  PRINCE  S  STREET. 


M.DCCCXXV. 


JUL  10  1901 


UENFREWSHIRE— PAISLEY. 

Saturday,  \8t  Jabfy  1820. 


Sboebumt.     ' 
Lord  Pbesijdent, 
Lord  Justice  Clerk, 
Lord  Chief  Commissioner. 


Grand  Jury. 


1.  Sir  Wm.  Mzlliken  Napier,  Bart 

2.  William  Mure,  Esq. 

3.  James  Stuart,  Esq. 

4.  William  Wilson,  younger,  Esq. 
-   5.  Matthew  Brown,  Esq. 

6.  Robert  Wallace,  Esq. 

7.  Chablbs  Cunninghams,  Esq. 

8.  Andrew  Moody,  Esq. 

9.  John  Hamilton,  Esq. 
10.  Adam  Keib,  Esq. 
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11.  John  Craig,  Esq. 

12.  William  Maxwell,  Esq. 
IS.  HENar  DuNLOP,  Esq. 

14.  William  Stewart,  Esq. 

14.  William  Carlile,  Esq. 

15.  QniNTON  Leitch,  Esq. 

16.  Robert  Stewart,  Esq. 

17.  James  Watt,  Esq. 

18.  Archibald  Falconer^  Esq. 

19.  Robert  Barclay,  jun.  Esq. 
ao.  William  Ein^,  Esq. 

SI.  John  Lowndes,  Esq. 
SS.  Robert  Cochrane,  Esq. 

The  Grand  Jury  being  sworn,  the  0£Bcers  of  Court  ap- 
pointed,  and  the  same  forms  observed  as  in  Stirling,  the  Lord 
President  delivered  his  char|re  to  the  Grand  Jury. 

The  witnesses  whose  names  were  indorsed  on  the  back  of 
the  respective  Bills  of  Indictment,  were  then  sworn  in  Court 
to  give  evidence  before  the  Grand  Jury. 

The  Court  then  adjourned  for  an  hour  and  a  half. 
The  Grand  Jury  returned  into  Court  with  a  true  Bill 
against 

James  Speirs, 
John  Lang, 
James  Walker, 
Robert  Parker, 
John  Young, 
Johp  Smeliie, 
James  Nixon,    . 


for  High  Treason. 


The  two  first  indipted.     The  five  last  not  in  custody. 

At  the  request  of  t^e  two  indicted,  Messrs  Jeffrey  and 
Grant  were  assigned  to  them.  9^  Counsel^  igad  Peter  and 
James  Jacks  of  Pajsley^  as  Agents* 

The  prisoners  being  served  ^.ith  copies  of  their  indict, 
ment,  and  of  lists  of  wit^^si^es.iind  Jury,  the  Court  adjourn- 
ed till  the  22d  day  of  July. 


3 
Saiurdagf,  tSd  Juhfj  1880. 

'  S£DJBKUKT. 
LOED  JUSTICK  ClBBK) 
'LOKD  PiTMILLY, 

And  all  the  Grand  Jury  except  twa 

At  die  request  of  James  Spars  and  John  Lang,  the  ac- 
cused, the  Court  asagned  Mr  Erskine  Douglas  Sand&rd 
as  their  Counsd,  in  the  room  of  Mr  Jeffrey ;  and  in  the  erent 
of  Mr  Grant  not  bdng  able  to  attend  the  trial,  Mr  John  Ar- 
chibald Murray  was  assigned  in  his  room. 

The  two  defendants  were  then  severally  arraigned,  by  read- 
tag  the  indictment,  which  was  predsely  the  same  with  that 
in  L^anarkshiie,  except  that  the  names  of  the  accused  were 
James  Spiers  and  John  Lang,  and  the  five  other  persona 
above  named  not  in  custody^  and  the  locus  dettcH,  the  Abbey 
pariah  of  Pttsley,  in  the  county  of  Renfrew. 

Tlie  prisoners  pleaded  Noi  GuUfy;  and  the  Court  in- 
formed  them,  that  they  must  be  prepared  to  take  their  trial 
on  Tuesday,  the  1st  of  August,  to  which  clay  the  Court  ad- 
journed, after  issiung  a  Precept  to  the  Sheriff  for  summon- 
ifl^  the  Petit  Jury. 


PAISLEY. 

Tuesday^  1st  August,  1890. 

Sedkrumt. 
Lord  Josticr  Clerk, 
Lord  Chief  Barov, 
Lord  Pitmilly. 


PRESENT. 

James  Speirs — John  Lang. 

The  Counsel  for  the  Crown  stated,  that  it  was  intended  to 
prcN^eed  first  with  the  trial  of  James  Speirs. 


Mr  Grant. — My  Lord,  it  has  been  agreed  on  our  part, 
that  the  witnesses  to  the  declarations  and  offidal  persons 
need  not  be  inclosed  ;  it  being  understood,  that  when  they 
come  to  prove  the  declarations,  on  putting  the  first  witness 
into  the  box,  the  other  yritnesses  to  the  declarations  shall 
withdraw. 

Lord  JttHice  Clerk. — Very  well. 

Lord  Advocate, — We  will  take  the  case  of  James  Speirs. 

Mr  Grant — The  other  prisoner,  who  is  not  now  on  his 
trial,  has  been  summoned  as  a  witness  for  the  person  now  on 
his  trial,  and  therefore  it  will  be  proper  he  should  retire. 

Lord  Justice  Clerk. — We  have  no  use  for  him  here. 

Mr  Hope. — It  may  be  important  we  should  have  his  at-' 
tendance  in  Court ;  and  if  the  Crown  dispense  with  the  ne- 
cessity of  putting  him  out  of  Court,  the  other  prisoner  can- 
not desire  it. 

Mr  Grant^^The  withdrawing  of  witnesses  is  a  matter  of 
arrangement  between  the  parties. 

Mr  Hope. — ^We  do  not  insist  on  it. 

Mr  Grant. — ^Then  we  have  a  right  to  have  all  our  wit^ 
nesses  in  Court ;  I  know  of  no  right  the  Crown  has  different 
from  the  prisoner. 

lA>fil  Chief  Baron  Shepherd. — If  the  Crown  desire  to  have 
him  in  Court,  that  does  not  preclude  your  calling  him  as  a 
witness ;  but  probably  the  presence  of  that  other  defendant 
may  be  wanted,  for  the  purpose  of  identifying  him— then 
might  not  this  be  done  ?  might  not  that  defendant  withdraw 
in  company  with  an  officer,  and  be  brought  into  Court  when 
the  Crown  Counsel  wish  him  to  be  present  ?  If  that  will 
not  answer  the  purpose-— 

Mr  Grant. — It  does  not  appear  to  be  a  matter  of  import- 
ance  to  the  prisoner  that  he  should  withdraw ;  but  I  men- 
fton  it,  that  it  may  not  be  the  subject  of  observation  after- 
wards. 

'  Lord  Justice  Clerk — The  course  which  the  Lord  Chief 
Baron  suggests  is  the  proper  course. 

Lord  Advocate. — I  am  perfectly  satisfied. 

Lord  Justice  Clerk. — Let  that  prisoner  be  removed. 


Mr  GrmU.'^Iiy  Lord,  I  must  bear  tcidmooy  f  the  pro- 
priety of  witnesses  being  generally  excluded. 

Lord  Justice  Clerk. — ^He  ^nll  be  taken  out  in  custody,  and 
be  kept  near  at  hand,  so  as  to  be  ready  when  called  for* 

John  Lang  was  remtnedfram  the  bar. 


TRIAL 

OF 

JAMES  SPEIRS. 


The  Jurors  returned  by  the  Sheriff  were  called  over, 
wken  it  was  ascertained  that  the  following  were  not  free- 
holders of  the  county  of  Lanark,  to  the  amount  of  forty  shil- 
liogss-jear. 

George  Robertson,  merchant. 
William  Montgomery,  £urmer« 
James  Orr,  farmer. 

ThefoOowing  Jurors  were  excused. 

John  Wilson,  Esq.,  on  accotmt  of  illness. 

John  Aviston,  Esq.,  on  account  of  illness. 

Alexander  Maealister,  manufacturer,  on  account  of  illness. 

Jc^  Connel,  candlemaker,  bemg  improperly  described  in 
the  panel. 

Joseph  Twigg,  cotton-spinner,  bding  in  England. 

Robert  Thompson,  Esq.,  on  account  of  illness. 

William  Warden,  fanner,  being  improperly  described  in 
the  panel. 
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John  Duolop,  writer,  being  impraperiy  dcseiibed  in  the 
panel. 
Thomas  Caldevwood,  baker,  on  account  of  yineM. 
Adam  Hamilton,  bleadier,  mi  aooount  <rf  illnen. 


The  Jurors  who  had  annoared  io  their  fmmee  were  again 
catted  aoer. 

Sir  Michael  Shaw  Stewart,  Bart— sworn. 

Boyd  Alexander,  £8q.--<:halienged  by  the  prisoner, 

Robert  Fulton,  Esq.— challenged  by  the  prisoner. 

James  Buchanan,  Esq. — challenged  by  the  prisoner. 

William  Lowndes,  Esq.— challenged  by  the  prisoner. 

William  Napier,  Esq.— challenged  by  the  prisoner. 

Allan  Ker,  merchant— sworn. 

Robert  Smith,  Esq. — challenged  by  the  prisoner. 

Robert  McLean,  manufacturer— challenged  by  the  fHi- 


William  Burr,  manufacturer — challenged  by  the  Crown. 

William  M*Lean,  merchant— challenged  1:^  the  prisoner. 

James  Kibble,  Esq.— challenged  by  the  prisoner. 

William  Langmuir,  gr^un  merchant— challenged  by  the 
prisoner. 

Joseph  Whitehead,  tanner — challenged  by  the  priscmer. 

Fulton  MacKerrU,  Esq.— challenged  by  the  prisoner. 

John  MacNaughty  merchant— «wom. 

Alexander  Long,  Esq.— challenged  by  the  Crown. 

Robert  Hunter,  merdumt— sworn. 

Hugh  Cameron,  upholsterer— -challenged  by  the  Crown. 

John  Roger,  doth-merchant— challenged  by  the  Crown. 

James  Stewart,  merdumt— chaUenged  by  the  prisoner. 

John  Holmes,commerGsalageBt-.«haUengedby  the  down. 

Thomas  Turner,  oommercial  agent— chaUenged  by  the 
Crown. 

John  Adam,  upholsterer— challenged  by  the  prisoner. 

George  Dempster,  woodpmerchant— chaUenged  by  the 
prisoner. 

William  Scott,  gentkman— KJiallenged  by  the  i 


Suocan  Sermse^  coopcf^^dudlCDged  hy  the  fiHson^* 

James  Coats,  mftrntftcturer-^worti. 

Matthew  Rodger,  Ae  elder,  flmnep   'Sirorn. 

William  Caldwell,  fanner— -challenged  by  the  Cro^n. 

William  Stirling,  dodi-mercfaant--K;lMdlenged  by  tlie  pri- 
soner. 

William  Lyid,  grocer— challenged  by  the  prisoner. 

John  Neilson,  grocer—challenged  by  the  Crown. 

Alexander  Laper,  merchant — sworn. 

Robert  Stevenson,  distiller  and  farmer-^haHenged  by  the 
pciaoner. 

James  King,  lanner— challenged  by  the  prisoner. 

Andrew  Clark,  farmer— challenged  by  the  prisoner. 

James  Keir,  brickmaker—- challenged  by  the  Crown. 

Peter  Kerr,  thread-manufacturer— challenged  by  the 
Crown. 

Robert  Muir,  baker--HJial]enged  by  the  prisoner. 

Archibald  Livingston,  merchant— challenged  by  the  pri- 
soner. 

John  Adam,  bleacher — challenged  by  the  prisoner. 

Andrew  Brown,  cotton-spinner— challenged  by  the  pri* 
soner. 

William  Gleilj  ftrmer— challenged  by  the  prisoner. 

Gavin  Browning,  druggist — sworn. 

William  Waterson,  painter— Kshallenged  by  the  Crown. 

John  Bdl,  soap-boiler-^-challenged  by  the  Crown. 

Malcofan  Lang,  dyer— challenged  by  the  prisoner. 

David  Trail,  dyer — sworn. 

James  Miller,  manufacturer— challenged  by  the  Crown. 

Henry  Wilson,  writer— challenged  by  the  prisoner. 

Francia  Martin,  writer— challenged  by  the  Crown. 

Robert  Dunlop,  cotton-spinner-^^hallenged  by  the  pri- 


Thomas  Carlisle,  bleacher— challenged  by  the  prisoner. 
John  Montretb,  cotton-spinner— ^^llenged  by  the  pri>^ 
soner. 
Johti  Hbuitp,  Esq.— chdienged  by  the  prisoner. 
William  Mather,  farmer-^ii-ch^l«nged  by  the  prisoner. 
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Patrick  Rdd,  bleacher-«*cballeiiged  by  the  Crown, 

John  Gibson,  cotton-yarn-merchant — Bwom. 
.    John    Macdermid,   manufacturer^— chaUei^ed    by   the 
Grown. 

James  Barr,  mamnfacturer— -challenged  by  the  Crown. 

Archibald  Barr,  druggists— challenged  by  the  Crown. 

William  Hardie,  tobacoonist-^challenged  by  the  prisoner. 

Duncan  DougaU,  manufacturer— challenged  by  the  Crown. 

John  Henderson,  haberdasher— challenged  by  the  Crown. 

William  Paton,  cloth-merchant— challenged  by  the  Crown. 

Robert  Patison,  thread-manufacturer — challenged  by  the 
Crown. 

Alexander  Pibkerton,  merchant — challengedbytheCrown. 

B^bert  Ralston,  tea-dealer — challenged  by  the  Crown. 

John  Richardson,  coal-agent — challenged  by  the  Crown. 

Thomas  Wright,  perfumer— sworn. 

James  Wilson^  merchantr— sworn. 


The  Jury. 

Sir  Michael  Shaw  Stkwart,    Alexandrk  Lkipkb, 

Bart.  Gavin  Browning, 

AuAN  Ker,  David  Trail, 

John  M*Nauoht,  John  Gibson, 

Robert  Huntebv  Thomas  Wright, 

James  Coats,  James  Wilson. 
Matthew  Rodgrr, 

Lord  Justice  Clerk.-^tt  is  now  proper  for  me  to  intimate, 
that  this  Court  expects  and  requires  that  no  part  of  the 
pleading  of  Counsel,  or  of  the  evidence,  shall,  upon  any  ac- 
count, be  made  public,  not  only  until  the  end  of  the  pro- 
ceedings at  this  place,  but  till  the  end  of  the  whcde  proceed- 
ings under  this  commission ;  and  any  person  that  violates 
this  order,  in  any  respect,  will  certainly  incur  the  highest 
punishment  that  Uiis  Court  can  mflicU 
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The  Jury  were  charged  with  the  prisoner  in  the  usual 
fonn. 
The  Indictment  was  opened  by  Mr  Maconoehie. 

Mr  ScKdior^GeneraL — ^May  it  please  your  Lordshi{>-* 
Gentkmen  of  the  Jury — ^The  Grand  Jury  of  this  county 
having  returned  a  true  bili  against  the  prisoner  at  the  bar, 
he  is  now  put  upon  his  tinal,  upon  the  indictment  before  you, 
on  a  charge  of  High  Treason ;  and  it  is  the  duty,  which  you 
are  now  assembled  upon  your  oaths  to  perform,  to  determine 
with  respect  to  that  unfortunate  man, — (for  nnibrtunate, 
whatever  may  be  the  issue  of  this  trial,  he  certiiinly  must  be 
deemed,) — it  is  your  duty,  assembled  upon  your  oath,  to 
determine  the  momentous  question  of  his  guilt  or  innocence 
of  that  charge— «  question  of  infinite  moment  to  him,  but 
of  no  less  moment  to  the  best  interests  of  the  country,  between 
him  and  which  you  are  now  called  upon  to  do  justice. 

Crentlemen,  in  compliance  with  the  forms  of  judicial  pro- 
ceeding applicable  to  questions  of  this  nature,  it  is  my  duty 
to  explain  to  you,  generally  and  briefly,  the  principles  of 
law  upon  which  this  indictment  is  founded,  to  explain  to 
you  further  the  charges  which  the  indictment  contains,  and 
to  bring  under  your  notice  those  facts  which  it  is  expected 
will  be  disclosed  in  the  evidence  before  you,  and  to  which  it 
will  be  your  duty  to  apply  the  law. 

It  is  known,  Grentismen,  to  all  of  you,  that  the  law  of 
High  Treason,  which  now  forms  a  part  of  the  law  of  the 
united  empire,  was  introduced  into  Scodand  by  a  statute 
which  immediately  followed  the  Scottish  Union.  That  sta- 
tute introduced,  as  the  treason  law  of  Scotland,  that  law 
which  had  been  introduced  by  ancient  statutes  in  England, 
and  which  had  been  matured  and  explained  by  a  long  series 
of  judicial  determinations.  It  becomes,  therefore,  necessary 
that  I  should  call  your  attention  to  an  early  statute  upon 
which  really  the  whole  law  of  treason  is  founded,  and  also 
to  a  more  recent  statute,  which  was  passed  in  reference  to 
that  early  statute,*  and  in  further  explanation  or  extension 
of  the  principles  that  were  therein  enacted. 
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The  first  statute  upon  the  subject  is  diat  of  Edward  til., 
and  its  terms  are  quite  remarkable  for  distinctness  md 
precision.  <<  Whereas  diyers  opinions  have  been  before  this 
time  in  what  case  Treason  shall  be  said,  and  in  what  not, 
the  King,  at  the  request  of  the  Lords  and  of  the  Commons, 
hath  made  the  declaration  following ;  that  is  to  say,  when  k 
man  doth  compass  or  imagine  the  death  of  our  Lord  die 
King,  and  if  a  man  do  levy  war  against  our  Lord  the  Kng 
within  his  realm,  and  thereof  be  prorably  attainted  of  open 
deed  by  the  people  of  his  condition,**  such  man  shall  be 
deemed  a  traitor. 

Now,  Grentlemen,  it  will  be  bbnous  to  you,  from  th6 
terms  of  the  statute,  that  there  are  two  distinct  propoatiims 
lud  down,  constituting  and  defining  Treason.  The  first  is^ 
"  If  a  man  do  compass  or  imagine  the  death  of  die  Blng^, 
and  be  thereof  attainted  of  open  deed  by  people  of  his  con- 
dition.** From  these  terms.  Gentlemen,  you  will  observe 
that  the  law  contemplates  compassing  and  imagining— -diat 
is,  the  purpose  and  intention  of  the  party— as  being  the 
crime.  In  all  other  cases,  in  which  the  object  of  the  indivi^* 
dual  is  to  take  away  the  life  of  another,  the  crime  is  not 
reckoned  in  law  to  be  completed  unless  the  life  is  actually 
destroyed ;  but,  for  reasons  which  must  be  obvious  to  all,  it 
is  here  laid  down,  that  if  there  be  a  purpose  and  intention 
to  take  the  life  of  the  King,  it  is  not  necessary,  for  the  fuU 
accomplishment  of  the  legal  crime,  that  the  life  of  the  King 
should  be  touched  or  taken ;  it  is  sufficient,  in  the  first  place, 
that  you  shaH  be  satisfied  that  there  was  a  purpose  in  the 
heart  of  the  criminal  to  do  so,  or  to  do  that  which  the  law 
reckons  to  be  the  same  thing,  and  that  that  purpose  is  evij. 
denoed  by  an  open  overt  act  and  deed. 

The  next  Treason  laid  down  in  the  statute  is  levying 
war  against  the  King  within  his  realm.  Gendemen,  it  is  il 
question  what  is  meant  by  levying  war  against  the  King  iii 
his  realm.  Now,  upon  this  matter,  I  have  to  state  to  you, 
that  it  is  not  necessary  for  the  definition  of  die  crime  of  levying 
war,  that  war  should  be  levied  by  means  of  a  regular  military 
array—- that  it  should  be  levied  by  m^tos  of  an  army  f^lly 
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and  regularly  equipped.  It  is  quite  sufficient  to  constitute 
alevying  ci  msar^  in  tbe  first  place,  that  an  assembly  of  people 
do  oongr^ate  together  with  purposes  of  Tiolence,  and  that 
they  furnish  themselves  with  such  means  as  may  be  within 
thar  leacb— such  means  as  clearly  indicate  a  purpose  of  yio^ 
lence ;  and  such  means  as  may  enable  them  to  proceed  even 
the  shortest  let^th  in  the  accomplishment  dT  that  violence. 
So  mudi  as  to  the  manner  of  levyii^  war.  But,  in  order  to 
rendo'  it  a  levying  of  war  under  the  statute,  and  a  treason* 
able  levying  cf  war,  another  requirite  is  demanded  by  the 
law.  It  is  required  that  the  object  of  that  violence  be  one 
dther  directed  against  the  person  of  the  King,  or  against 
the  office  of  the  King,  or  that  it  be  directed  for  the  purpose 
of  accomplishing  some  general  object ;  a  forcible  alteration 
in. the  constitution,  or  a  forcible  alteration  of  any  of  those 
general  public  institutions  in  the  country  which  concern  the 
general  welfare,  and  do  not  concern  the  peculiar  and  private 
interests  of  the  individuals,  by  whom  that  violence  is  attempt* 
ed  or  concerted. 

I  cannot  better  explain  what,  the  law  understands  in  this 
matter,  than  by  reading  a  passage  from  one  of  the  best  au- 
thorities in  the  English  books ;  I  mean  from  the  work  of 
Mr  Justice  Foster,  who  says,  **  Every  insurrection  which, 
in  judgment  of  law,  is  intended  against  the  person  of  the 
King,  be  it  to  dethrone  or  imprison  him,  or  to  oblige  him  to 
alter  his  measures  of  government,  or  to  remove  evil  coun- 
sellors from  about  him— these  risings  all  amount  to  levying 
war  withki  the  statute,  whether  attended  by  the  pomp  and 
circumstances  of  open  war  or  not ;  and  every  conspiracy^*-- 
GentlemCT,  you  wUl  please  to  attend  to  that— *<  and  eveiy 
conspiracy  to  levy  war  for  these  purposes,  though  not  Tirea* 
son  within  the  clause  of  levying  #ar,  is  yet  Utt  overt  act 
within  the  other  clause  of  compassing  the  King^s  death  ;--^ 
for  these  purposes  cannot  be  effected  by  numbers  and  open 
force  without  manifest  danger  to  his  person.^  Then  he  goes 
on  in  these  terms :  *'  InsurrecUons  in  order  to  throw  down 
all  indosoresi  to  alter  the  established  law  or  change  religion, 
to  enhance  the  price  of  all  labour,  or  to  open  all  prisons ; 
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all  risings  in  order  to  effect  these  innoTations  of  a  public  and 
general  concern,  by  an  armed  force,  are  in  construction  of 
law  High  Treason,  within  die  clause  of  levying  war ;  for 
though  they  are  not  levied  at  the  person  of  the  King,  tliey 
are  against  his  royal  majesty ;  and  besides,  they  have  a 
direct  tendency  to  dissolve  all  the  bonds  of  society,  and  to 
destroy  all  property,  and  all  government,  too,  by  numbers 
'  and  an  armed  force.  Insurrection,  likewise^  for  redressing 
national  grievances,  or  for  the  expulsion  of  foreigners  in  ge- 
neral, or,  indeied,  of  any  single  nation  living  here  under  the 
protection  of  the  King,  or  for  the  reformation  of  real  or 
imaginary  evils  of  a  public  nature,  and  in  which  the  insur- 
gents have  no  special  interest ;  risings  to  effect  these  ends 
by  force  and  numbers  are,  by  construction  of  law,  within  the 
clause  of  levying  war,  for  they  are  levelled  at  the  King^s 
crown  and  royal  dignity. 

Gentlemen,  the  principle  upon  which  levying  of  war  for 
any  of  these  public  general  purposes  is  held  to  be  an  overt 
act,  evidencing  wx  intention  to  compass  or  bring  about  the 
death  of  the  King,  is  this :  The  King  forms  one  of  the  three 
estates  of  the  kingdom ;  he  forms  that  estate  of  the  kingdom 
which  gives  life,  energy,  and  activity  to  the  whole  constitu- 
tion ;  the  whole  executive  power  is  intrusted  to  tiiat  branch 
of  the  constitution ;  the  duty  of  protecting  all  the  other 
general  establishments  of  the  country  is  imposed  upon  the 
Crown ;  and  it  is  held,  and  justly  held,  that  no  man  can 
contemplate,  or  intend,  or  conspire  to  accomplish  a  change 
in  the  constitution  of  ParUament, — for  instance,  in  the  con- 
stitution of  the  law,  in  the  establishment  of  religion,  or  in 
any  other  branch  of  the  constitution, — ^without  contempla- 
ting the  absolute  necessity  of  overcoming  the  executive 
branch  of  the  constitution,  and  in  accomplishing  that,  con- 
templating all  that  may  be  necessary  for  that  object ;  and  it 
is  perfectly  dear,  that  it  is  impossible  that  the  Crown,  or 
the  executive,  can  be  constrained  or  put  down  by  an  armed 
force,  without  almost  the  inevitable  result  either  of  the  de- 
struction of  the  kingly  office,  or  of  the  destruction  of  the 
natural  life  of  the  King.  Such,  Gentlemen,  is  the  construc- 
tion of  the  law — I  state  it  to  you  as  a  principle  upon  which 
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there  can  be  no  doubt — such  is  the  construction  of  the  law 
laid  down  in  all  the  books,  and  established  by  a  course  of 
unquestionable  decisions.    And  accordingly,  in  a  recent  trial 
— ^I  mean  the  trial  of  Watson  for  High  Treason — the  law  is 
laid  down  in  these  terms  by  one  of  the  most  eminent  judges 
of  England.  I  quote  from  the  charge  of  Mr  Justice  Bayley 
to  the  Grand  Jury  upon  that  occasion.    <^  If  there  is  an  in- 
surrection— ^that  is,  a  large  rising  of  people,  in  order,  by  force 
and  violence,  to  accomplish  or  avenge,  not  any  private  objects 
of  their  own,  not  any  private  quarrels  of  their  own,  but  to 
effectuate  any  general  public  purpose — ^that  is  considered  by 
the  law  as  a  levying  of  war.  There  must  be  an  insurrection, 
force  must  accompany  that  insurrection,  and  it  must  be  for 
an  object  of  a  general  nature ;  but  if  all  these  circumstances 
concur,  that  is  quite  sufficient  to  constitute  the  offence  of  le- 
vying war.^    And  after  stating  a  variety  of  adjudged  cases 
in  older  times,  that  learned  Judge  comes  down  to  a  case, 
which  certmnly  comes  within  the  reach  of  the  memory  of 
those  to  whom  I  now  address  myself,  and  may  possibly  have 
come  within  the  actual  observation  of  some  of  you.  '*  In  our 
own  tiroes,*"  says  that  learned  Judge,  ^^  in  Lord  George 
Gordon^s  case,  there  was  an  insurrection  for  the  purpose  of 
putting  down  Popery — there  was  a  very  Jarge  insurrection, 
with  a  view  to  that  object,  to  support,  or  at  least  apparently 
to  support,  our  own  religious  establishment,,  and  to  put  down 
all  those  persons  who  were  of  the  Roman  Catholic  profes- 
non ;  and  the  Judges  there  had  no  doubt  or  difficulty,  that  a 
rifling  for  that  general  purpose,  was  an  act  of  levying  war 
agimist  the  Crown.'** 

Now,  Gentlemen,  I  state  to  yoa  generally,  although  I  do 
not  think  that  your  attention  will  ultimately  be  very  much 
directed  to  that  point,  that,  in  considering  what  is,  or  is  not, 
an  overt-act  of  compassing  the  King^s  death,  which  is  the 
first  of  the  Treasons  that  is  stated  for  your  consideration, 
levying  of  war  against  the  King,  provided  it  be  a  war  or  in- 
surrection of  the  description  to  which  I  have  referred,  and  a 
cons|nracy  to  levy  war,  provided  that  war  contemplates  a 
general  object,  such  as  that  which  I  have  explained,  both  the 
one  and  the  other  of  these  acts,  are  considered  in  law  to  be 
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overt  acts  of  compassing  the  King^s  death ;  and  if  these  were 
sufficiently  established  in  proof  before  you,  it  would  be  your 
duty  to  return  a  verdict  upon  that  count  of  the  indictment 
before  you. 

But,  Gentlemen,  in  order  to  remove  certain  difficulties, 
which  it  is  by  no  means  necessary  for  our  present  purpose 
that  I  should  explain ;  and  for  the  purpose  of  somewhat  ex- 
tending and  rendering  more  clear  and  more  effectual  for  the 
public  protection,  the  law  of  Treason,  another  act  of  Parlia* 
ment  was  passed  during  the  late  King^s  reign,  to  which  I  am 
now  to  call  your  attention.    The  act  of  Parliament  that  I 
now  quote,  and  upon  which  two  of  the  counts  of  this  indicU 
ment  are  founded,  is  the  S6th  of  the  late  King :  **  If  any 
person,  after  the  passing  of  this  act,  during  the  natural  life 
of  the  Eing,^— I  may  state  to  you  by  the  way,  before  reading 
it,  that,  although  from  the  preamble  of  the  statute  it  ap- 
pears to  be  a  temporary  statute,  it  was  rendered  perpetual 
by  a  subsequent  act  of  Parliament,— ^^  If  any  person,  after 
the  pasfflng  of  this  act,  during  the  natural  life  of  the  King,^ 
and  so  on,  <'  shall,  within  the  realm,  or  without,  compass, 
imagine,  invent,  devise,  or  intend  death  or  destruction,  or 
any  bodily  harm  tending  to  death  or  destruction,  maim  or 
wounding,  imprisonment  or  restraint,  of  the  person  of  the 
Cng,  his  heirs  and  successors,  or  to  deprive  or  depose  him  or 
them  from  the  style,  honour,  or  kingly  name  of  the  Impe- 
rial Crown  of  this  realm,  or  of  any  other  of  his  Majesty^s  do- 
minions  or  countries,  or  to  levy  war  against  his  Majesty,  in 
order,  by  force  or  constraint,  to  compel  him  to  change  his 
measures  or  counsels,  or  in  order  to  put  any  force  or  con- 
straint upon,  or  to  intimidate  or  overawe  both  Houses,  or 
dther  House  of  Parliament ;  and  such  compassings,  imag^- 
nations,  inventions,  devices,  or  intentions,  or  any  of  them 
shaB  express,  utter,  or  declare,  by  publishing  any  printing 
or  writing,  or  by  any  overt  act  or  deed,  being  legally  con. 
victed  thereof,  upon  the  oaths  of  two  lawful  and  credible 
witnesses,  every  such  offender  shall  be  deemed,  decUred,  and 
adjudged  to  be  a  traitor.""    Therefore,  Gentlemen,  observe, 
that  if  any  one  shall  invent,  imagine,  derise,  compass,  or  in- 
tend to  levy  war  against  his  Majesty,  to  compel  him  to 
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cjiaii^his  ipa^Mif^ei  or  councils,  and  (o  ovemwe  either  House 
of  Parliaipent;  aod  such  compaasings  or  imaginitfions  shall 
be  proved  by  any  overt  act  or  deed,  such  person  shall  be 
deemed  a  trakor. 

Now,  Gentlemeo,  you  will  observe  that  this  statute  places 
the  levying  of  war,  and  the  compassing  or  imagining  to  levy 
wair,  eKfftXj  in  the  same  situation  that  the  statute  of  Edward 
IIL  placed  th(Bf  compassing  and  imagining  the  death  of  the 
King ;  and  tlierefore,  if  you  shall  be  satisfied  that  the  pri- 
sopey^  alpng  with  others,  did  compass,  or  imagine,  or  con« 
spue^  OT  invent,  or  devise,  to  levy  war,  for  the  purpose  of 
ooBipellipg  ibfi  King  to  change  h|ft  measiures  or  councils,  or 
to  aocomplish  any  change  in  the  constitution  of  the  kingdom, 
tbea  I  ^tate  distinctly  and  clearly  to  you,  that,  if  the  overt 
aots  and  facts,  constituting  such  ciHupassing  and  imagining, 
shiill  be  proved  to  your  satisfaction,  it  will  be  your  duty  to 
fifid  a  vcxdict  against  him,,  upon  thoie  counts  of  the  indict- 
ment which  are  founded  upon  this  act  of  Parliament. 

Gentlemen,  as  to  what  is,  and  what  is  not  an  overt-act  of 
compgsfBiig  and  imagining,  I  shall  $ubmit  to  you  two  legal 
a^chcHities ;  and  I  must  beg  of  you  to  observe,  and  to  keep 
in  DMD^s  in  the  first  place,  that  although  the  essence  of  the 
crime  of  Traison,  just  in  the  same  way  as  the  essence  of  all 
erimes^  be  they  what  they  may,  consists  in  the  intention  of 
the  criminal ;  yet  here  we  do  by  no  means  call  upon  you  for 
a  verdict  up^m  m^re  intuition  alone-^we  call  upon  you  for 
your  verdict,  upon  not  merely  a  proof  of  the  intention,  which 
we  ascribe  to  the  prisoner,  but  because  that  intention  has. 
been  proved,  has  been  developed,  has  been  evidenced  by  cer- 
tWk  distinct  or  overt  acts  and  deeds,  done  in  the  partial  ac- 
complishment of  that  iptendon ;  and  when  I  state  to  you 
tha^  sopli  is  the  principle  i^pon  which  this  prosecution  is 
founds,  I  b^g  to  state  further  to  you,  that  that  principle  is 
ineati^  and  clear  conformity  with  the  best  authorities  of  the 
law«  ^^  Overt  aots^^  says  that  authority,  to  which  I  former- 
ly referred  you,  Mr  Justice  Foster,  '^  are  not  to  be  consider- 
ed maaely  aajovidence,  but  as  the  means  made  use  of  to  ef- 
fectuate the  purposes  of  the  heart^  And  exactly  agreeable 
to  tins,  the  law  is  stated  in  one  of  the  most  recejit  cases  that 
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have  occurred,  by  the  Chief  Justice  of  England,  in  the  trial 
of  Thistlewood  and  others ;  I  quote  now  from  the  charge  of 
that  person  to  the  Grand  Jury  upon  that  trial.  After  sta- 
ting the  act  of  Edward  III.,  as  well  as  the  import  of  the 
statute  of  the  late  King,  which  I  have  cited,  he  says,  *<  The 
law  has  wisely  provided,  because  the  public  safety  requires, 
that  in  cases  of  this  kind^  which  manifestly  tend  to  the  most 
extennve  public  evil,  the  intention  shall  constitute  the  crime ; 
but  it  has  at  the  same  time,  with  equal  wisdom,  provided, 
because  the  safety  of  individuak  requires  that  the  intention 
shall  be  manifested  by  some  act  of  the  party,  tending  toward 
the  accomplishment  of  the  criminal  object  proposed.^  And 
the  same  learned  Judge  goes  on  further  to  explain  this  prin- 
ciple :  **  I  have  already  intimated,^  his  lordship  says,  <<  that 
any  act  manifesting  the  criminal  intention,  and  tending  to- 
ward the  accomplishment  of  the  criminal  object,  is,  in  the 
language  of  the  law,  an  overt  act.  It  will  be  obvious  that 
overt  acts  may  be  almost  infinitely  various;  but  in  cases 
where  the  criminal  object  has  not  been  accomplished,  the 
overt  acts  have  frequently  consisted  of  meetings,  consulta- 
tions, and  conferences  about  the  object  proposed,  and  the 
means  of  its  accomplishment.  Agreements  and  promises  of 
mutual  support  and  assistance,  incitement  to  others  to  be- 
come parties  to  engage  in  the  scheme,  assent  to  proposed 
measures,  or  the  preparation  of  weapons,  or  other  Uiings 
deemed  necessary  to  their  fulfilment ;  all  these,  and  other 
matters  of  the  like  nature,  are  competent  overt  acts  of  the 
particular  kind  of  Treason,  of  the  particular  compassing  and 
imagination  to  which  they  may  happen  to  apply-^ 

^  Now,  Gentlemen,  such  is  a  general  outline  of  the  law  of 
Treason— such  is  the  general  outline  of  that  law  upon  which 
the  present  indictment  is  founded ;  and  it  has  been  explain- 
ed to  you  that  the  indictment  consists  of  four  counts  ;  the 
first  count  charges  the  prisoner  with  compassing  and  imagi- 
ning the  death  of  the  King;  the  second  count  charges  him 
with  levying  war  against  the  King :  these  two  counts  are 
founded  upon  the  26th  Edward  III.  the  first  statute  that  I 
quoted.  The  third  count  charges  compassing,  imagining, 
inventing,  devising,  and  intending  to  depose  the  King ;  and 
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theCourth  ooitnt  duoges  oompaniDg  to  lery  war  agabst  the 
JSjBgf  far  the  purposes  that  I  have  already  described  to  the 
prisoner ;  and  th^  two  last  counts  are  founded  upon  thi 
S6th  of  the  late  King,  that  I  have  quoted  at  length. 

Now,  the  facts  which  are  to  be  disclosed  to  you  in  en* 
deoce— (and  my  statement  of  them  is  to  be  no  farther  re- 
garded now,  and  is  to  have  no  farther  place  in  your  mind  ai 
any  time,  than  as  they  shall  be  fully  disclosed  and  supported 
by  the  evidence  to  be  adduced  in  your  presence)— the  facta 
to  which  you  are  to  apply  the  evidenoe  are  shortly  these : 
About  the  begtnmng  of  last  April,  there  appeared  in  the 
village  of  Johnstone,  to  which  the  prisoner  at  the  bar  belongs, 
or  at  least  in  that  neighbourhood,  a  certain  treasonable  Ad- 
dress and  Proclamation,  upon  which  I  shall  have  occanbn  to 
offer  some  observations  to  you.  That  most  unexampled  and 
extraordinary  producUon  appeared  in  that  district ;  it  ap- 
peared within  the  town  where  you  are  now  sitting ;  it  ap- 
peared throughout  every  large  town,  and  most  of  the  small 
raanufiicturing  towns,  in  the  western  district  of  Scotland ;  it 
appeared  to  be  possessed  by  various  individuals,  and  it  was 
posted  up  in  all  public  places.   It  is  necessary  that  I  should 
read  that  Proclamation  or  Address  to  you,  before  I  state  to 
you  the  connexion  whidi  the  prisoner  at  the  bar  had  with  it^ 
and  the  proceedings  in  which  he  was  engaged,  which  pro- 
ceedings had  for  their  object  to  act  in  obedience  to  it ;  be- 
cause. Gentlemen,  if  you  should  be  of  opinion— -«  result 
which  I  cannot  antidpate^-that  this  Address  contains  no 
Treason  at  all,  thai  your  inquiries  may  stop  there,  and  you 
will  have  nothing  further  to  do ;  but  if  you  shall  be  of  op- 
nion  that  it  contains  as  gross  and  undisguised  Treason  as 
ever  made  its  appearance  in  this  country,  then  the  next  step 
in  your  investigation  will  be,  to  ascertain  what  was  the  con- 
nexion which  the  prisoner  at  the  bar,  along  with  his  associates) 
had  with  that  Address. 

This  production  bears  to  be  an  **  Address  to  the  Inhabi- 
tanU  of  Great  Britain  and  Ireland,^  and  it  commences  in 
these  terms :  <<  Boused  from  that  torpid  state  in  which  we 
have  been  sunk  for  so  many  years,  we  are  at  length  com- 
pelled, firom  the  extremi^  of  our  sufferings  and  the  contempt 
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lieaped  upon  oar  petiUons  for  redms,  to  usttrt  our  rights  ac 
the  hazard  of  our  lives,  and  prodaim  to  the  world  the  real 
iaotiyes  which  fif  not  misrepresented  by  designing  men^ 
would  have  united  all  ranks)  have  reduoed  us  to  take  up 
oms  for  the  redress  of  our  coidtaon  grievances.**  Then, 
after  a  sentence  which  I  need  not  read,  it  proceeds :  ^  Our 
principles  are  few,  and  founded  on  the  basis  of  our  Constitu- 
tion, which  were  purchased  with  the  dearest  bk)od  of  our 
ancestors,  and  which  we  swear  to  transmit  to  posterity  un- 
sullied, or  perish  in  the  aUempt."*  Then,  after  an  address  to 
the  soldiers— 

Foreman  of  ike  J^ry^  (Sir  Mickad  Shaw  SUaarUy^lt 
seems  to  be  sentiment  of  the  Jury,  that  the  whole  of  it  should 
be  read. 

Mr  Solicitor'Gefieral.'''Geat\emen^  what  I  omitted  was 
such  complete  nonsense 

Mr  Gron^.— The  Juiy  will  be  aware  it  is  only  the  «tate«> 
ment  of  my  learned  Friend. 

Mr  SolicUor-General. — ^I  will  read  the  whole,  and,  Oen- 
tiemen,  it  will  be  Imd  before  you,  together  with  the  indicU 
ment,  when  you  are  enclosed  to  deliberate  on  the  charge.  I 
have  read  the  first  passage ;  then  it  goes  on— «<  The  nume- 
rous  public  meetings  held  throughout  the  country  has  de- 
monstrated  to  you,  that  the  interests  of  all  dassa  are  the 
same ; .  that  the  'protection  of  the  life  and  proper^  of  the 
rich  man  is  the  interest  of  the  poor  man,  and,  in  return,  it 
is  the  interest  of  the  rich  to  protect  the  poor  from  the  iroo 
grasp  of  despotism  ;  for  when  its  victims  are  exhausted  in 
the  lower  circles,  there  is  no  assurance  but  that  its  ravagea 
will  be  continued  in  the  upper ;  for,  once  set  in  motioo,  it 
will  continue  to  move  till  a  succession  of  victims  fall.  Our 
principles  are  few,  and  founded  on  the  tasis  of  our  consti- 
tution,  which  were  purchased  with  the  dearest  blood  of  our 
ancestors,  and  which  we  swear  to  transmit  to  posterity  ui^ 
sullied,  or  perish  in  the  attempt.  Equality  of  rights  (not  of 
property)  is  the  object  for  which  we  oonteaid,  and  whioh  we 
consider  as  the  only  security  for  our  liberties  and  lives.  Let 
us  shew  to  the  world  that  we  are  not  that  lawless  sanguinary 
rabble  which  our  oppressors  would  persuade  the  higher 
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cirok«  we  ai^  but  a  brave  an4  generous  people,  detcnninecl 
to  be  free.  Liberty  or  De^th  b  our  motto^  and  we  hayq 
sworn  to  return  home  in  triumph,  or  return  no  morek  Sol- 
diers !  shall  you,  countrymeo,  bound  by  the  sacred  obliga* 
tioa  of  an  oath  to  defend  your  country  and  your  king  frxxq 
enemies^  whether  foreign  or  domestic,  plunge  your  bayonets 
into  the  bosoms  of  fathers  and  brothers^  and  at  ooce  sacrifice 
at  the  shrine  of  military  despotism,  to  the  unrelentiufr  orders 
of  a  cruel  faction,  those  feelings  which  you  hold  in  common 
with  the  rest  of  mankind  ? — Soldiers !  turn  your  eyes  to^ 
wards  Spain,  and  there  behold  the  happy  effects  resulting 
Amn  Che  union  of  soldiers  and  citizens.  Look  to  that  quar^ 
ter,  and  there  beheld  the  yoke  of  hated  despotism  broke  by 
the  imaoimous  wish  of  the  pernio  and  the  soldiery,  happily 
aeoompUshed  without  bloodshed ;  and  sh^II  you,  who  taught 
these  addiers  to  fight  the  battles  ot  Yihertyg,  refuse  tp  fight 
those  of  your  own  country  ?  Forbid  it.  Heaven  t-^-^Come  for- 
vaj!d  tbra  at  onoet  fmd  free  yoiir  country  and  your  king  from 
ihe  power  of  those  thalt  have  held  them  too  long  in  thraldom. 
Friends  and  coontrymen !  the  eventful  period  has  now  ar- 
rived when  the  serviices  of  all  will  be  requined  for  the  for- 
warding of  an  ol^ect  so  maversally  i^ished  and  so  absolutely 
oeoessary*  Come  forward  then,  md  assist  tbos^  who  hav^ 
begun  in  the  completion  of  so  arduous  a  task,  and  support 
the  laiiddble  efforts  we  are  about  to  make  to  replace  to  Bri- 
tons diose  ri^ts  consecrated  to  thepn  by  Magna  Charta  and 
the  BiQ  of  Sights^  imd  sweep  from  our  shores  that  corrup- 
tion wlpch  has  degraded  us  below  the  digoity  of  man.  Ow^ 
to  the  misrqpresentadons  which  have  gone  abroad  with  re- 
gard to  our  intentions,  we  think  it  indispen^ahly  necessary  to 
declare  inviolable  all  public  and  private  property ;  and  r^^ 
hereby  call  upon  all  Justioes  of  the  Peace,  ajp^  aji^otberB  to 
suppms  pdlage  and  pknder  of  every  description^  and  loin- 
deavoHT  to  secure  ijiose  guilty  ^  such  ofifent^  that  they 
nay  receive  lliat  punishment  which  such  viokiSMni  of  justice 
demands.  In  the  present  state  of  il&irs,  and  durng  the  oo*- 
tinuaacerf  so«i«entousa  8tniggV--<3ftunel^,!ihat  s^^ 
vhich  ih^  contemplated  thsatelves^  ai  undertaking  for  the 
"dreasrf  ihsiJtosmmfln  grievnnees^  and  duritog  the  WMi- 
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nuation  of  so  momentous  a  struggle,— <<  we  earnestly  request 
of  all  to  desist  from  their  labour  from  and  after  this  day,  the 
1st  of  April,  andattend  wholly  to  the  reoorery  c^  their  righta, 
and  to  consider  it  as  thcf  duty  of  eveiy  man  not  to  re-co»- 
menoe  until  he  is  in  possession  of  those  rights  which  distiiK 
guish  the  freeman  from  the  slave,  viz.  that  of  giving  consent 
to  the  laws  by  which  he  is  to  be  governed."  Now,  Gentkw 
men,  I  may  stop  here  for  one  instant,  because  it  is  in  this 
passage  that  the  authors  of  this  proclamation  somewhat  dis- 
tinctly intimate  what  was  the  nature  of  the  rights — ^what  was 
the  nature  of  that  redress— what  was  the  character  of  those 
common  grievances,  agunst  which  tliey  were  to  redKss 
themselves  by  taking  up  arms.  Those  rights  seem  to  be  tfaalt 
of  giving  consent  to  the  laws  by  which  we  are  at  present  go- 
verned—>in  other  words,  it  is  scarcely  possible  more  distinctly 
to  proclaim,  that  one  of  the  rights  at  least  whidi  these  pav- 
ties  had  in  view  to  obtain,  was  that  of  an  alteration  in  the  le^ 
presentative  system  of  the*  constitution ;  and,  I  presume,  ao 
man  of  common  understanding — ^no  lawyer,  who  attends  t6 
the  law  as  it  b  written  and  explttned  in  our  books,  will  for 
one  moment  dispute,  that  an  attempt  to  accomplish  an  d* 
teration  of  that  kind  or  description,  by  foree  of  arms,  is  as 
gross  and  undisguised  treason  as  it  is  possible  for  any  sub- 
ject  to  commit. 

It  goes  on  :  "  We  tiierefore  reeommend  to  the  proprietofs 
of  public  works,  and  all  others,  to  stop  the  one  and  shut  up 
the  other  until  order  is  restored,  as  we  will  be  accountabfe 
for  no  damages  which  may  be  sustained,  and  which,  after 
this  pnbHc  intimation,  they  can  have  no  claim  to :  And  we 
hereby  give  notice  to  all  those  who  shall  be  found  carrymg 
arms  agiunst  those  who  intend  to  regenerate  their  country 
and  restore  its  inhabitants  to  their  native  dignity,  we  shall 
consider  them  as  traitors  to  thmr  country,  and  enemies  to 
thdr  King,  and  treat  them  as  such."  Now,  this  remarkaMe 
proclamation  is  signed  *'  By  order  of  the  Committee  of  Or- 
ganisaticm  for  torming  a  Provisional  Government.^ 

Gentlemen,  if  you  will  take  the  trouble  of  comparing  in 
your  minds  the  terms  of  this  Address  with  the  different  I^al 
authorities  which  I  took  leave  to  read  to  you^  I  think  it  must 
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force  itself  upon  your  convictioo,  that  if  war  had  actually 
beeo  levied  for  the  accompliflhmem  of  tlie  purposes  here  pn>. 
daimed,  that  war  would,  beyond  all  doubt,  have  been  war 
against  aad  Treason  against  the  King  and  tbeConstitutioo; 
and  I  say  further  to  you,  that  it  as  no  less  jclear  and  no  less 
indisputable,  that  if  it  shall  be  made  out  -that  there  was  an 
intention  on  the  part  of  the  prisoner,  in  co-operatton  with 
others,  his  associates — I  say,  if  there  was  an  intentipn,  a 
compasang,  an  invention,  a  conspiracy,  and  co-operation,  6a 
the  part  of  the  prisoner  with  others  for  the  purpose  of  levy. 
ing  war,  or  accomplishing  those  objects  by  force,  that  also 
is  clearly  and  indi^utably  Treason  under  the  86th  of  the 
King,  which  I  have  already  read. 

Now,  Grentlemen,  after  this  Proclamation  had  appeared  in 
the  district,  it  will  be  established  to  you  in  evidence,  that  the 
prisoner  at  the  bar,  along  with  others  assembled  in  the  village 
of  Johnstone,  or  the  immediate  neighbourhood,  in  consider- 
able  numbers,  that  this  ProcIamaUon  was  read  and  comment- 
ed upon  at  that  meeting ;  that  this.assembled  mob  proceeded 
to  the  laige  cotton-milis  of  Mr  Houston  of  Johnstone,  and 
of  various  other  respectable  individuals,  whose  names  will  be 
mentioned,  and  compelled,  or  attempted  to  compel,  at  least 
did  attempt  to  compel  in  some  instances,  and  did  absolutely 
compel  in  others,  those  different  manufactories  to  put  a  stop 
to  their  work ;  and,  besides  that,  it  will  be  established  in 
evidence,  that,  subsequently  to  this,  a  person  with  whom  the 
prisoner  will  appear  to  be  intimately  associated,  was  also 
employed  in  the  preparation  and  acquisition  of  pikes.  Now, 
Gentlemen,  I  state  to  you,  that  if  these  facts  shall  be  esta- 
blished clearly  in  evidence  before  you,  they  do  constitute, 
and  so  you  will  be  instructed  by  their  Lordships — ^that  such 
acts  do  constitute  overt  acts  of  conspiring  to  levy  war ;  nay, 
if  it  were  necessary,  I  think  it  would  require  no  great  stretcli 
of  ingenuity  to  shew,  that  the  assembling  of  that  multitude, 
with  the  arms  and  force  which  they  possessed,  might,  with- 
out any  violent  construction  of  the  law,  be  held  to  amount 
to  a  levying  of  war  under  the  gfith  Edward  III. ;  but  we  do 
not  mean  to  insist  upon  that  part  of  the  case ;  but,  at  all 
events,  it  still  more  clearly  falls  under  that  conspiracy  to 
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levy  war— that  purpose  to  levy  war,  matured  by  overt  ads, 
which  amount  to  a  comparing  of  the  King^s  d^th.  Ib  oon* 
strttction  of  law^  and  beyond  all  doubt,  beyond  all  reach  or 
pOBsibility  of  doubt,  those  acts  do  constitute  suflicient  overt 
acts  in  the  way  of  evidence  of  a  conspiracy  and  intention  to 
levy  war  for  the  purpose  of  compelling  the  King  to  change 
his  measures  and  counsels. 

It  signifies  not,  in  any  question  as  to  a  conspiracy  to  levy 
war,  to  what  a  small  degree  the  parties  may  have  proceeded 
in  the  accomplishment  of  their  purpose;  it  is  quite  suffideni 
if  their  proceedings  are  such,  and  so  distinct,  as  to  intimate 
and  manifest,  in  the  words  of  the  authorities  I  have  quoted, 
an  intention  to  levy  war  for  the  general  purposes  diat  the 
statute  has  pmnted  out  and  defined. 

Now,  Gentlemen,  the  two  points  to  which  your  attention 
will  be  directed  are  just  these,  whether  or  not  there  existed 
a  general  purpose  or  conspiracy  anywhere  to  disturb  the 
public  tranquillity-^to  levy  war  for  the  purpose  of  aooom- 
plishing  those  objects,  namely,  the  object  of  subverting  the 
constitution— -of  altering  any  part  of  the  constitution,  how- 
ever  minnte ;  and  then,  if  you  are  satisfied,  firom  the  terras 
of  this  Address,  that  there  did  exist  such  an  intention  some- 
where, then  the  next  point  of  inquiry  with  you,  and  the  only 
point  of  inquiry,  is,  whether  there  is  evidence  that  the  pri* 
soner  at  the  bar  did  act  in  obedience  to  that  Address,  and 
-did  co-operate  with  odiers  in  commencing  proceedings  for 
accomplishing  the  purposes  therein  named  ?  If  that  should 
be  your  opinion  upon  the  evidence  legally  brought  out  and 
sulnnitted  to  your  consideration,  Aen  you  can  have  no  other 
alternative  but  to  return  a  verdict  of  Guilty  against  the  pri- 
soner. 


23 


EVIDENCE  FOR  THE  CROWN. 


Mb  William  Houstoum — neorn. 
Eapommed  bjf  Mr  Hope. 

Q.  I  understand  you  are  the  proprietor  of  some  cotton- 
mills  in  the  neighbourhood  of  Johnstone  ? 

A.  Ye& 

Q.  Will  you  meiition  the  names  of  those  miUs^  which  you 
are  either  prcqprietor  of,  or  concerned  in  ? 

A.  There  is  one  mill,  commonly  called  the  Old  Mill^ 
Hagg  Mill,  and  another,  the  Cartside  Mill. 

Q.  Wlia!eabouts  are  those  mills  utuated  ?  are  they  dose 
to  tiie  Tillage  <^  Johnstone  i 

A*  One  is  in  the  village^  and  the  other  Tery  near  it 

d  Which  is  in  the  village  ? 

^TheOldMilL 

Q.  And  at  what  distance  are  the  other  two  from  the  viL 
l^ge  of  Johnatoae  \ 

A.  The  village  of  JiJmstone  extends  very  nearly  to  the 
Ilagg  Mill,  perhaps  four  hundred  yards ;  Cart^e  Mill  is 
a  little  farther  on,  a  quarter  of  a  mile  perhaps. 

Q.  In  what  pMish  are  those  mills  ^tuated  ? 

A.  In  the  Abbey  parish  of  Paisley. 

CL  In  this  county  of  Ben&ew  ? 

^.  Yes. 

<2-  Are  you  able  to  state^  from  your  own  knowledge,  how 
■any  coltflii->miHB  th^nre  are  in  Johnstone  and  the  immediate 
fksniiy? 

A*  I  could  easily  recollect 

Q.  Maythevebeeiglbtytenyor  twenty;  or  what  number? 

J.  I  leooUoct  thirteen  jii^t  bow«  fourteen  in  all 
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Q.  Including  your  own  three  ? 
A.  Yes. 

Q.  Were  you  in  Johnstone,  or  in  the  neighbouihood, 
about  your  mills,  in  the  beginning  of  April  last  ? 
A.  Yes ;  I  was  at  my  brother^s  house. 

Q.  Is  that  in  the  immediate  vicinity  of  Johnstone  ? 
-rf.  Yes. 

CL  At  the  commencement  of  last  April  ? 
A.  Yes. 

Q.  Did  any  thing  particular  take  place  at  any  of  your 
mills  on  any  day  in  the  commencement  of  April,  and  what  ? 

jf  •  Upon  Monday  the  3d  of  April,  upon  going  to  my  bra- 
therms  house  after  breakfast —    « 

Q.  About  what  hour  ? 

A.  About  ten  6*clock ;  I  was  informed  that  several  of  the 
mills  were  stopped,  and  I  went  down  to  the  village  imme- 
diately, to  see  what  was  gmng  on ;  I  went  straight  to  the 
Old  Mill. 

Q.  The  one  situated  in  the  village  ? 

A.  The  one  situated  in  the  village  ;  and  I  saw  a  crowd 
there,  a  connderable  crowd,  towards  the  door  of  the  mill ; 
I  went  to  the  back  part  of  the  mill,  and  came  in  front  of  the 
crowd,  and  asked  what  they  wanted* 

Q.  Was  that  crowd  at  the  time  all  in  one  body,  or  were 
they  otherwise  arranged  and  disposed  of? 

A.  They  were  not  exactly  in  one  body ;  there  were  a  great 
many  of  my  own  workers  in  the  crowd. 

Q.  Were  the  crowd  you  went  up  to  close  together,  or 
were  some  separated  from  the  rest  ? 

A.  There  were  some  separated  from  the  rest 

Q.  Describe  how  they  were  i 

A.  The  great  body  of  the  crowd  came  close  up  to  me, 
but  up  the  rising  ground  from  that,  there  were  a  number  of 
people  besides  those  that  were  with  me. 

Q.  At  what  distance  might  thlit  part  of  the  crowd,  which 
you  describe  as  being  a  little  way  back,  be  from  those  im- 
mediately in  your  front  ? 

A.  The  whole  of  the  hill  was  ocNrered  with  children  and 
people ;  diere  were  a  great  many  people  standing  at  the  dift. 
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tataoe  of  fifty  or  sixty  feet,  I  thisifc,'  upon  the  hill,  looking 
to  what  was  going  on. 
Q.  Beades  thosob  immediately  before  you  ? 
A.  Tes ;  and  there  were  a  number  of  children  and  people 
between  the  hill  and  the  people  who  were  by  me. 

Q.  State  what  took  place  when  you  went  up  to  that  crowd 
which  was  immedkitely  before  you  ? 

A.  I  went  up  to  the  crowd,  and  asked  them  what  they 
wanted,  and  deared  them  to  go  away,  they  had  no  buaness 
there. 

Q.  State,  as  nearly  as  you  can  recollect,  every  thing  that 
took  place,  if  you  please. 

A.  They  shouted  out  fipm  several  quarters,  **  Stop  the 
work,  stop  the  work  C*  I  said,  *<  I  will  not  stop  the  wcark.^ 
Q.  Did  you  observe  any  persons  in  particular  making  use 
of  ^dmse  expresnons,  *<  Stop  the  work,^  at  that  time  ? 

A.  Yes ;  after  I  had  stated  that  I  would  not  stop  the 
work,  the  crowd  rose  very  near  to  me,  and  one  man  stood 
about  six  feet  from  me,  and  the  crowd  came  dose  to  his 
shoulder,  so  that  the  space  was  quite  open  between  me  and 
the  man  that  stood  there. 
Q.  What  took  place  then  t 
A.  They  contmued  occasionally  shoutmg  out 
Q.  My  question  was,  whether  you  observed  at  that  time, 
any  person  in  particular,  using  those  expressions  i 

A.  I  observed  a  man  that  stood  close  before  me,  using 
the  expresmon,  **  Stop  the  work,  the  other  works  are  stop- 
ped.* 

Q.  Who  was  that  penon  ? 
A.  I  was  afterwards  told,  that  that  person—- 
Mr  GrarU.^That  will  not  do. 
•   Lord  Justice  C&rAr.— Did  you  know  him  before  ? 
A.  No ;  I  never  saw  him  before. 
Mr  Hope. — Look  at  the  prisoner  at  the  bar  ? 
Am  Itsm  not  certain  that  is  the  man ;  his  countenance  is 
▼eiy  much  altered.    At  that  time  he  was  very  much  enra- 
ged, and  there  was  a  strong  flush  in  his  countenance ;  if  I 
had  met  him  in  the  street,  I  could  not  have  recogmsed  him 
as  the  man  that  stood  before  me  in  that  crowd. 
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Q.  You  stated  that  the  p^raamqppeazed  very  mu(A  enra- 
ged? 

J.  Very  much  ennged ;  there  was  an  angry  expression 
ia  h]aoQiuitenano&-«-«uppre8Bed  rage— it  appeared  to  me  that 
be  was  intioudatad  from  puctii^  in  exeoution  some  plan  be 
had  in  view* 

Q.  Do  you  believe  this  person  whom  you  see  now  to  be 
diemanf 

ilfrCrroii^ir— That  cannot  be  a  fair  question ;  the  question 
is,  <*  Do  you  believe.** 

Lord  JusHct  Ckrk^^Do  you  mean  now  to  say  that  that 
is  the  man,  after  you  have  seen  him  i 

A-  I  perfectly  believe  that  ^t  is  the  man ;  if  I  had 
met  the  man  in  the  street,  I  would  wt  have  said,  there  is  the 
aum  that  stood  befinre  me ;  I  oould  not  swear  that  that  was 
the  man»  but  I  was  immediately  informed  afterwards— — 

Mr  Grant.^-^yfn  oannot  bear  that 

Lord  Juatic$  CZar&.--I  understand  you  to  ssy,  you  oould 
oot  awear  that  was  the  man  that  stood  before  you^  but  you 
bcheve  it  to  be  that  man  f 

J.  I  believe  it  was  the  man,  becauae  I  was  infonned  so 
immediately  after. 

Q.  I  want  to  know  whethuer  it  is  merely  that  yon  do  not 
know  the  name  of  the  man  that  stood  bdbre  yoUy  or  have 
you  doubts  of  hb  penon  ? 

^  I  dottbtof  hispenon. 

Mr  HopAt^TtMOk  I  still  understand  you  to  say,  that  $L 
though  you  have  some  doubts  in  your  own  mind  as  to  this 
man,  you  believe  him  to  be  the  penmi  firom  your  reoolleetion 
of  the  man  t 

J.  Not  from  my  recolleetion  of  the  man. 

Q.  Isheof  tfaesiaaandappenaneeof  ^eprisonerafcthe 
bar? 

Mr  G^anl— Beally-^~- 

Lord  JnaOce  Clerk.^Tbete  is  no  harm  in  that 

Mr  ilSqpr^— -Is  ha  of  Uie  same  siaa  and  iqppeaxam^  ? 

J.  It'Was  a  aum  of  the  same  size. 

Lord  Jttsike  Clori:.— That  is  to  si^,  the  prisoner  is  about 
the  uze  of  the  nan  ycai  have  been  alluding  to  i 
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Mr  Hcpe^^Was  this  person  whom  you  mentioDed  having 
stood  in  this  position^  and  uang  those  expreanons,  taking  an 
aotif  e  pan  in  the  proewdings  of  this  aK>b  at  the  time  ? 

ji.  He  did  nothing ;  he  never  moved  or  spoke,  eicepi 
atjiag,  ^  Slop  the  mirks^  the  other  works  are  stepped  ;^ 
aiid  I  refused  to  atop  my  work ;  and  I  andcratood  Vaa  tm 
give  it  as  a  resBon  fisr  my  works  to  stopi  dial  the  other  works 
had  stopped. 

Q.  Did  you  make  any  reply,  and  what,  to  that  ? 

A.  I  stated  that  I  would  not  stop  the  works,  and  said» 
<*  If  anj  body  has  anything  to  my  to  me»  let  them  oMne 
down  and  state  it  distinctly*^ 

Q.  How  do  you  mean  oome  down? 

J.  Come  near  me ;  most  of  the  ehouts  to  stop  the  work 
oame  from  the  ciowd  ronnd  ara. 

Q.  And  you  meant,  that  if  any  of  them  had  any  thing  to 
say,  he  shoiild  oome  near  to  yon  P 

ji.  Yes ;  upon  which  a  man  of  the  nameof  James  Walk- 
er  said,  <<  We  had  better  appoint  twomen  toapeak  to  Mr 


Q.  Was  that  addressed  to  the  emwd? 

^.  That  was  addressed  to  the  crowd* 

Q.  What  fhUowed  that  ohscrvrntion? 

J^  The  croird  immediately  cried  out,  ^A  ring,  a  ring  1"* 
and  they  imasediately  f onned  a  ring,  and  there  was  a  show 
(tfhasNls  ior  James  Speirs,  and  afterwards  James  Walker; 
I  tUnk  James  Speirs  was  first  appdnted. 

Q  Did  you  Imar  his  name  at  the  time  i 

A.  Yea 

Q.  llierewasfiratashowof  handa,oravote^lbr  Jaaies 
Speirs? 

A.  Thqr  held  up  tbrir  hands. 

Q.  His  nsne  being  mentkmed  f 

A.  Yes ;  and  then  a  show  of  hands  for  James  Walker. 

Q.  Ihe  same  person  who  |»oposed  that  two  persons 
should  be  elected? 

A.  Yes. 
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Lo/rd  Juitice  CferXp.— The  crowd  mentioiied  James  Wal- 
kerf 

J.  Ye^ 

Mr  A^— You  Mw  those  penons  who  were  diosen  by 
the  mob  ? 

J.  After  diey  were  chosen,  the  circle  closed,  and  they 
seemed  to  eonsult  together  for  a  Tery  short  thne;  I  did  not 
see  the  men  at  this  time ;  I  did  not  see  the  men  in  the  circle. 

Q.  Did  you  see  that  there  was  some  apparent  delibera- 
tion going  on  between  them,  after  they  had  chosen  those  two 
menp 

J*  Yes,  they  seemed  to  be  talking  together. 

Q.  What  followed  that? 

J.  Then  Walker  came  up  to  me. 

Q.  Did  the  cirde  open  ? 

J.  It  was  not  r^;ularly  doaed,  they  got  altogether  in  a 


Q.  Did  he  ocxne  from  diat  mass  ? 

J.  Yes. 
'  Q«  IKd  any  person  come  along  with  him  ? 

J.  I  did  not  observe  any  person ;  there  was  a  great  crowd, 
the  whole  people  upon  the  hill— there  was  a  great  crowd  of 
people  got  round  me,  and  I  said,  ''  I  cannot  speak  to  you 
here ;  you  must  come  away  to  the  back  part  of  die  mill  with 
me,  where  I  can  speak  to  you  quietly,^  and  we  walked  to- 
gether up  the  hill.     He  walked  alongside  of  me. 

Q.  What  conversation  took  place  then  betweoi  you  ? 

jt  Walker  asked  me  if  I  had  seen  the  Address ;  I  said  I 
had  not  seen  it,  but  I  had  seen  some  extracts  from  it 

Mr  Gran^.— Perhaps  it  may  be  right  to  menticMi  this  to 
your  Lordship.  I  have  no  right  to  object  to  this  hearsay 
as  it  is  evidence  against  Walker,  because  it  is  to  be  presumed 
they  mean  to  connect  the  prisoner  with  Walker ;  but  the 
Jury  will  recollect,  that  at  thb  time  this  is  not  evidence 
against  Speirs. 

Lard  Advocaie.^'lt  is  not  evidence  till  they  are  ccmnected. 

Mr  Hape.^^Whiit  reply  was  made  at  that  time  by  Walk- 
er? 
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J.  Walker  asked  me  if  I  would  like  to  lee  it;  I  nud  I 
would  like  Tery  much  to  see  it. 

Q.  Did  he  show  it  jou ;  or  what  was  done  ? 

A,  He  stooped  just  across  me,  and  addressed  himself  to 
some  person  upon  my  left  hand,  and  ascertained  it  could  not 
begot. 

Q.  Walker  must  have  been  upon  your  right  hand  i 

J.  Yes. 

Q.  By  this  time  there  was  another  person  upon  your  left 
hand? 

j1.  Another  person  upon  my  left  hand. 

Q.  Had  be  joined  you  and  Walker  from  that  crowd  i 

A.  I  could  not  say  when  he  joined  me,  fcMr  I  never  looked 
at  him,  eren  when  Walker  stooped  across  me  and  spoke  to 
him.  I  could  not  say  who  the  man  was  at  this  moment,  of 
my  own  knowledge. 

Lord  Jwfice  Ckrk. — Of  your  own  knowledge  you  coukl 
not  say  who  it  was,  you  mean  to  say  ? 

A.  Of  my  own  knowledge,  I  could  not  say  who  it  was  on 
my  left  hand. 

Mr  Hope. — ^You  were  then  apart  from  the  crowd,  along 
with  these  two  persons  ? 

A.  No ;  the  crowd  followed  up  behind  us. 

Q.  At  what  distance  ? 

A.  I  did  not  look  behind  me ;  but  I  considered  that  the 
whole  crowd  moved  up  with  us. 

Q.  What  reply  was  made  by  this  other  person  upon  yonr 
left  hand  ? 

A.  That  it  could  not  be  got  at  present ;  or,  that  it  could 
not  be  got 

Q.  What  conversation  followed  ?  as  they  could  not  show 
you  the  Address,  did  Walker  state  what  was  the  object  of  it  P 

Lor3.  JiigHce  Clerk. — ^What  passed  afterwards? 

A.  Walker  then  said,  **  You  would  observe  by  the  Ad- 
dress that  the  public  works  were  to  be  all  stopped,^^!  said 
«  Yes." 

Mr  Hqpf  .-*Did  he  describe  it  as  the  Address,  or  recol- 
lect whether  he  described  the  paper  by  any  particular  ap- 
pellation ?— did  he  talk  of  it  as  any  particular  order  ? 

A.  He  called  it  the  Address  that  was  on  the  church-gate. 
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a  Wat  tbtfft  the  only  tide  thalhegimloU? 

J.  Tbe  only  title  he  gsve  it  at  that  time^  at  fir  as  I  to- 

ocdlect 

Q.  Wlien  did  he  give  it  any  other  title? 

J.  He  asked  me  if  I  had  observed  by  the  Address,  that 
the  public  works  were  to  be  stopped ;  I  said  that  I  had :  he 
theo  said,  '*  Do  you  mean  to  stop  yoor  works  f^  or  some- 
thing to  that  effect ;  I  said,  No^  I  did  not  He  said,  ^  Then 
of  oanrse  you  will  make  no  daim  i^ost  tbe  Prorisional 
Government  for  any  damage  that  may  be  done.^ 

Q-  Bid  he  expUo  to  you  what  eoaneetion  this  Address 
had  widi  the  Provifliooal  Government  f 

A.  None,  he  did  sot  say  a  word  mcMe.  I  immediately ,  upon 
Us  sayingt  ^*  Y<mi  will  make  no  claim  upon  the  Provistooai 
Government,^  said,  if  that  was  all  he  bad  got  to  say,  it 
was  unnecessary  for  me  to  proceed  further,  as  I  would  make 
no  daim  against  Uie  Proviaiooal  Govejmment  or  agaiofft  him ; 
those  were  my  words  exactly. 

Q.  Then  ^  you  turn  round  after  this  reply  ? 

A.  Yes,  I  immediately  lefl  him. 

Q.  Turned  round  to  get  back  ? 

A.  Yes,  to  go  down  towards  the  mill  i^in,  I  stopped  and 
spoke  to  some  of  tbe  people^ 

Q.  At  the  time  that  you  turned  hack ;  \  ask  you  whether 
the  crowd  were  close  upon  you  f 

A.  I  think  they  must  be  dose  upon  me.  I  do  not  reed- 
)ect  that  very  distinctly  ;  but  I  conceived  that  the  crowd  fol- 
lowed us  up;  that  I  was  just  in  the  middle  of  the  crowd 
walking  up  the  hiU ;  the  whole  crowd  followed  us  up  the  hill. 
I  am  perfectly  certain  that  a  great  part  of  the  crowd  was 
found  me  et  tbe  time. 

Q,  Was  the  person  to  whom  Walker  made  that  observa- 
tion respecting  the  Address,  tbe  same  map  wboni  yoii  had 
pievioualy  seen  in  front  of  the  crowd  ? 

A*  I  am  not  consdous  of  having  reccgnized  him  as  the 
same  man — the  man  that  walked  up  with  me,  I  am  nol;  con- 
scious of  having  recqgoized  as  tb^t  same  man  who  had  stood 
before  me. 

Lord  Ju9^  Ckrk^^ThU  is,  tbe  man  on  yoiu-  left  ? 
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A.  Tbe  nan  on  ay  left. 

Ifr  J?i:pf.--»Diiringtfabcoa[v«rtBlim  with  Wdker,  who 
was  choBeo,  a»  you  hAv»  told  u%  by  the  BK>b»  after  this  ahow 
of  hands— was  there  any  other  person  who  came  forward  and 
seemed  to  take  a  part  in  this  ooQTeisalioB^  and  joined  him 
and  you? 

A.  There  was  no  person,  exoqyt  the  person  wiio  was  wulk- 
iDg  on  my  left ;  and  I  do  not  icooUect  who  that  waa.  I  an 
not  conscious  of  having  seen  that  man ;  Walker  speaking  to 
him,  and  asking  him  for  the  Address,  IS  the  thing  that  makes 
me  know  it  was  a  man. 

CL  And  you  never  turned  round  to  look  at  that  man  P 

A*  Noy  I  did  noty  to  the  best  of  my  veedfection^  Imxatdi- 
atdy  after  I  parted  from  the  men,  I  got  information  that 
Speiro      ■■ 

Mr  Grant. — We  capnot  hear  that,— -only  state  what  foa 
know  of  your  own  knowledge. 

Mr  Hcpe^-^Atter  you  turned  and  left  Walker,  what  be- 
came  of  this  crowd  ? 

A.  They  went  up  the  street. 

Q.  In  what  direction  ? 

A.  From  the  mill. 

Q.  Do  you  know  the  house  of  Mr  William  Caropbeli, 
writer  in  JohnsUme  P 

A.  Yes,  perfectly. 

Q.  Was  it  in  that  direcdon  P 

A,  In  that  direction. 

Q.  On  returning  to  the  mill,  in  what  state  did  you  find 
the  spinners  and  work->people  P 

A*  They  werevoy  mudi agitatecL  I  dssired  tbesiAnning- 
master  to  get  them  in  to  their  work,  and  they  did  return  lo 
their  work. 

Q.  The  whole  of  them? 

A.  The  greater  part  of  the  spinners ;  the  mill  was  going 
at  die  time,  but  a  number  of  the  spinners  were  out ;  but  the 
greater  part  of  them  returned  to  the  mill.  It  was  fton  the  »- 
formation  ^  the  spinniBg-oaater,  that  I  say aa  Ididnotgo 
in  myself  to  see  bow  many  were  there. 
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Q.  Did  that  mill  ocmtinue  going,  or  did  the  workmen  uld- 
mately  stop  work  in  the  course  of  that  day  ? 

A*  The  mill  continued  going  till  they  went  out  to  din* 
ner. 

Q.  Did  they  return  again  ? 

A.  They  did  not  return  after  dinner. 

Q.  Did  they  return  to  their  work  the  next  day  ?  or  did 
they  remiun  <^  work  for  some  days  ? 

A.  They  returned  about  two  days  after. 

Q.  On  what  day,  do  you  know,  the  Friday  or  the  Thurs- 
day ? 

A.  I  think  it  was  on  Thursday. 

Q.  Are  you  able  to  state  from  your  own  knowledge,  diat 
in  the  course  of  that  Monday,  or  of  the  Tuesday,  the  cotton 
mills  generally  of  Johnstone  were  off  work,  that  the  workmm 
had  struck  work  ? 

A,  Not  of  my  own  knowledge. 

Lord  Justice  GerJc^^Do  you  know  that  other  mills  did 
stop? 

A.  Yes,  I  do. 

Q.  Upon  what  day  f 

A.  They  all  stopped  that  day. 

Mr  Hope.'^'Doea  the  population  of  Johnstone  consist  ex- 
clunvely  of  the  people  employed  in  the  mills,  or  are  there 
other  inhabitants  ? 

A.  There  are  other  inhabitants;  but  they  are  chiefiy 
spinners.  * 

CL  Are  there  any  weavers  ? 

A.  There  are  some  weavers ;  but  they  are  mostly  s^Mnners^ 

Q.  Does  it  consist  with  your  knowledge,  that  the  popula- 
tion of  Johnstone  appeared  to  be  off  work  during  that  Ume  f 

A.  Wholly  for  that  day,  and  two  days  afterwards ;  I  think 
it  was  the  Thursday  that  they  began  work,— the  Thursday 
or  Friday. 

Q.  Aie  you  able  to  form  any  estimate  of  the  population 
of  Johnstone  { 

A*  From  four  to  five  thousand  people,  I  should  think. 

Q.  I  suppose,  in  statmg  that  the  mills  stopped  work,  you 
included  your  other  two  mills  I 
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A.  The  Cartside  Mill  went  on  Tueadaj. 

Q.  Did  it  stop  on  the  Monday  ? 

J.  Yes, 

Q.  And  the  Hagg  Mill  ? 

J.  That  was  stopped  till  the  Thursday. 

Q.  What  might  be  the  amount  of  the  persons  employed 
in  these  three  mills  of  yours ;  first  stating  the  men  I 

A.  About  thirty-four  men  and  lads  in  the  three  mills. 

Q.  Are  there  a  number  of  women  and  children  ? 

A.  A  great  number  of  children,  and  some  women. 

Q.  How  many  women  and  children  might  there  be, — two 
hundred  or  three  hundred  ? 

A.  I  think  there  might  be  about  three  hundred  altogether. 

Q.  What  at  that  time  was  the  average  wages  of  the  cot- 
ton-spinners, — the  men  in  your  mills  ? 

A.  I  should  think  that  their  wages,  upon  the  average,  did 
not  exceed  from  18s.  to  SOs.  a-week. 

a  The  men  ? 

A.  The  men.  The  mills  are  very  small ;  it  is  old  machi- 
nery ;  and  they  make  smaller  wages  at  our  mill  than  at.  any 
other  almost  in  the  country, — much  smaller — ^from  18s.  to 
520s.,  I  should  think,  was  rather  above  the  average. 

Q.  In  your  particular  mills,  you  mean  ? 

A.  Yes. 

Lord  PitmUhf, — ^Did  you  observe  what  was  the  dress  of 
that  man  who  caUed  out,  <^  Stop  the  work  P* 

A.  Yes ;  he  had  on  a  fustian  jacket,  I  think. 

a  What  more  ? 

A.  I  do  not  recollect  any  other  part  of  his  dress,  except  a 
fustian  jacket. 

Mr  J?i^.— You  have  been  looking  very  particularly  for 
some  time  to  the  prisoner  ? 

j|«  I  am  surprised  at  not  recognizing  him ;  but  he  had  a 
strong  expresnon  on  his  countenance,  which  made  a  strong 
impresaon  on  my  mind,  which  I  thought  I  never  could  have 
forgotten ;  it  was  a  very  marked  expression ;  I  thought  I 
had  never  seen  the  man  before ;  but  when  I  see  thb  man,  I 

VOL.  III.  0 
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think  I  have  seen  him  before;    If  I  had  met  the  m«a,  I  am 
sure  I  should  not  have  known  him  to  be  the  same. 


Me  Aivdexw  Lo6AV--^mom. 
Examined  by  Mr  SoUcUor-GeneraL 

Q.  What  are  you? 

Jl.  A  cotton-spinner. 

Q.  Have  you  the  superintendance  or  management  of  any 
miU? 

A.  Yes. 

Q.  Are  you  a  partner  in  any  mill  ? 

J.  Yes. 

Q.  Whose milla? 

Jl.  The  mills  of  Watt,  Logan,  and  Company. 

Q.  Where  are  their  mills  situate  ? 

A*  At  Johnstone^ 

Q.  You  held  that  situation  in  April  last^  at  that  mill  ? 

A.  Yes. 

Q.  Do  you  recollect  any  thing  happening  at  that  mill  in 
the  beginning  of  April  last  ? 

A.  I  recollect  perfectly  well  it  being  stopped  on  the  Sd 
of  April,  by  people  who  came  to  the  place. 

Q.  At  what  time  did  they  come  to  you  ? 

A.  The  first  party  that  came  to  us  was  at  ten  o^dock, 
but  they  did  not  manage  their  point,  and  they  went  away. 

Q.  They  did  not  remain  ? 

A*  No ;  they  went  away. 

Q.  Qi  how  many  might  that  party  consist? 

A.  About  forty,  I  think. 

Q.  What  did  that  party  do  or  say,  when  they  came  upon 
that  occaaion  ? 

A.  Th&ct  was  one  or  more  of  them  tdd  the  workers  that 
ih^  should  not  go  in  to  their  work. 

Q.  Did  you  hear  that  said  ? 

A   No. 
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Q.  When  I  asked  you  what  thej  and  or  did,  I  meant  jou 
to  tdl  what  you  saw  or  heard  them  say  or  do  ? 

J.  I  did  not  hear  or  see  what  they  did. 

Q.  Did  they  return  again  ? 

jt.  I  did  Dot  recognize  any  of  diem  returning,  th^e  was 
such  a  crowd  came  afterwards. 

Q.  Did  another  party  come  to  yoo  i 

A.  Another  party  returned. 

Q.  At  what  hour? 

A.  About  half  past  eleven. 

Q.  What  might  be  the  number  of  that  second  party  ? 

A.  I  suppose,  three  or  four  hundred. 

Q.  I  understood  you  to  say,  that  you  saw  that  party  I 

A.  Yes. 

Q.  What  did  they  say  or  do  ? 

A.  I  did  not  hear  any  of  them  speak  at  all,  just  makinga 
noise  about  the  place. 

Q.  You  did  not  hear  them  say  fuiy  thing  P 

A.  No. 

Q.  But  they  made  a  noise? 

A.  Thejr  made  a  noise. 

Q.  Did  you  recognize  any  of  that  party  ? 

A.  Not  at  the  time. 

Q.  When  did  you  recognize  any  of  them  ? 

A.  One  of  them  was  taken  from  Pusley  to  Dumbarton, 
sod  I  knew  him  again. 

Q.  You  knew  him  again  i 

A.  Yes. 

Q.  Who  was  that  man  ? 

A.  His  name  was  Lang. 

Q.  Did  you  recognize  any  body  else  ? 

A.  No ;  not  at  our  milL 

Q.  How  long  did  that  crowd  remain  at  your  mill  ? 

A.  Twenty  minutes. 

Q.  Did  your  people  continue  at  work,  after  the  viat  of 
that  crowd? 

A.  They  went  out  befere  the  crowd  went  away. 
Q.  Did  they  return  that  day,  any  of  your  peorie  ? 
A.  No. 
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Q.  When  did  they  return  ? 

A.  They  did  not  return  for  eight  days. 

Q.  Your  mill  stopped  for  eight  days  } 

A.  Yes. 

Q.  The  crowd  remained  twenty  minutes  or  so  with  you  i 

A.  Yes. 

Q.  Where  did  they  go  next  ? 

A.  To  Mr  Houstoun^s  milL 

Q.  Did  you  see  them  go  in  that  direction  ? 

A.  Yes. 

Q.  What  was  the  name  of  Mr  Houstoun^s  mill  that  they 
went  to  ? 

A.  They  caU  it  the  Old  Mill. 

Q.  Did  you  follow  them  i 

A.  Yes, 

Q.  Did  they  actually  go  to  the  Old  Mill  ? 

A.  Yes. 

Q.  And  you  saw  them  there  ? 

A.  Yes. 

Q.  What  did  they  do  ? 

A.  They  made  a  noise  about  the  mills»  to  get  the  workers 
to  come  out  there. 

Q.  Did  you  hear  them  cry  any  thing,  or  say  any  thing  ? 

A.  I  heard  one  of  them  speak  to  Mr  Houstoun. 

Q.  What  did  he  say  to  Mr  Houstoun  i 

A.  He  said,  that  the  Provisional  Government  would  not  be 
accountable  for  the  damage  done  to  the  mill. 

Q.  Who  said  that  to  Mr  Houstoun  ? 

A.  A  man  of  the  name  of  Walker. 

Lord  Justice  CZ^Ar.— Do  you  remember  his  first  name  ? 

A.  James  Walker. 

Mr  SoUcUcr^Generol. — Did  you  recognise  any  body  else 
in  the  crowd  at  that  time  ? 

A.  Yes. 

Q.  Be  so  good  as  to  name  the  person. 

A.  James  Speirs;  that  is  him,  [pointing  to  (he  prisoner^ 

Lord  Jtutxce  Cleric.^ Ai  the  Old  MUl  ? 

A.  AttheOldMiU. 

Mr  S6Ucitor^G€Mral.~Yfere  he  and  Walker  together  ? 
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J.  To. 

Mr  GranL"^!  know  you  do  not  mean  any  thing  wraog, 
hot  the  question  is  leading. 

Mr  SdUcitor-Generai. — I  will  correct  it  presently.  How 
did  Spiers  stand  in  relation  to  Mr  Houstoun  and  Walker  ? 

Lord  Justice  CZrrk.—- You  have  said  that  you  heard  Walk- 
er address  words  to  Mr  Houstoun, — was  any  other  person 
near  Walker  at  the  time  he  was  addresnng  Mr  Houstoun  ? 

A.  Yes,  James  Speirs. 

Mr  SoiicUor-General. — ^I  think  I  was  quite  regular.  I 
first  proved  he  was  there,  and  then  I  asked  how  be  stood. 
Were  those  three  persons  apart  from  the  crowd  i 

A.  Yes. 

Q.  Did  Spdrs  take  any  share  in  the  conversation  ? 

A.  I  did  not  hear  him  speak. 

Q.  How  far  might  you  be  from  the  party  at  that  time  ? 

A.  I  joined  them ;  I  was  just  beside  James  Speirs. 

Q.  Then  we  are  to  understand  that  Speirs  could  equally 
well  hear;  he  was  in  a  ntuation,  that  is,  in  which  he  might 
equally  well  hear,  as  you  heard,  what  was  said  by  Walker  ? 

A.  Yes,  he  was  nearer;  Ididnothearitsodistincdy,Idare 
say,  as  he  might 

Q.  Had  you  an  opportunity  of  sedng  that  crowd  before 
you  saw  those  three  persons  apart  ? 

A  Yes. 

Q.  Have  the  goodness  to  state  what  you  saw. 

A.  I  saw  James  Walker  and  James  Speirs  come  out  of 
the  crowd,  and  speak  to  Mr  Houstoun  by  themselves. 

Q.  Did  you  observe  any  thing  before  they  came  out  of 
the  crowd  in  that  way,  in  the  manner  you  have  described  ? 

A.  No,  I  had  just  arrived  then. 

Q.  You  have  spoken  about  the  crowd  that  came  to  your 
null ;  did  you  recognize,  or  did  you  not,  Speirs  in  that  crowd 
at  your  mill  ? 

A  Not  at  our  mill. 

Q.  Was  Walker  at  your  mill? 

A.  I  did  not  see  him. 

Q.  On  which  side  of  Mr  Houstoun  did  Speirs  stand,  do 
70U  recollect  ? 
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A.  On  the  left. 

Q.  AreyouabletospeakyOfTOorowiikiiowIedgeyClf  die 
state  of  the  mills  in  the  neighbouiiiood  9 

A.  They  were  all  in  the  same  situation)  obliged  to  stop. 

Q.  Thej  all  stopped  ? 

J.  They  all  stopped,  I  think ;  one  or  two  sssall  ones 
might  go. ' 

Q.  Is  yours  a  large  null  ? 

A.  Yes. 

Q.  How  many  men  may  you  have  in  it  i 

A.  There  are  about  iMO  men  and  boys. 

Q.  How  many  men  ? 

A.  Not  more  than  thirty  men. 

Q.  And  the  rest,  810,  are  women  and  boys  i 

A.  Nearly  that. 

Q.  Can  you  state  what  was  the  average  rate  of  your 
wages  to  the  men  at  that  time  ? 

A.  I  suppose  80s.  a-week. 

Q.  How  was  Speirs  dressed  P  Have  you  any  recolkction 
upon  that  subject  ? 

A,  He  had  a  dark  jacket,  I  think,  dther  velveteen  or 
corduroy ;  I  think  it  was  velveteen. 

Lord  JuHice  Clerh-^U  that  a  different  thing  from  fus- 
tian? 

A*  Yes,  it  is  different. 

Mr  S6liciiar^QeneraL'^l%  it  of  the  same  colour  i 

A*  The  fustian  is  lighter. 

Q.  How  long  did  Mr  Houstoun  and  those  two  persons  re- 
main together  ?  i 

j|«  I  dare  say  ten  minutes ;  they  followed  him. 

Q.  Did  you  see  them  separate  P 

A.  Yes. 

Lord  Juriice  Clerk. — ^Did  they  foUow  him  up  any  hill  ? 

A.  Yes. 

Ifr  SoUcitor-GeneraL'^'RsLd  you  occanon  to  see  an  Ad- 
dress any  where? 

A.  Yes. 

Q.  WhereP 

A*  In  my  own  house. 


Q.  Where  did  you  get  it  P 

A.  I  got  it  £tara  James  Spmn ;  I  sent  a  penon  for  it 

Q.  Would  yea  know  that  Address  again  ? 

A.  Yes ;  I  would  not  know  the  same  Address  again,  pro* 
babty. 

Q.  Did  you  read  it  ? 

A   Yes. 

Q.  Look  at  that,  (XandMg-ajMper  foiAtf  «i<n«»«.) 

A.  Yes,  that  is  just  the  same  Address. 

Q.  On  what  day  did  you  sold  for  it  f 

A.  It  was  on  Sunday. 

O.  TheSdof  April? 

A.  Yes. 

Q.  Did  you  see  an  Address  of  tliat  description  posted  up 
any  where  ? 

A.  Yes. 

a  WbereP 

A.  Attheoomer  of  me  of  the  streets. 

Q.  Of  Johnstone? 

A.  Yes. 

Q.  Can  yon  mention  the  particular  place  where  you  saw 
it? 

A.  They  call  it  Rankin  Street 

Q.  On  what  day  P 

A  On  Sunday. 

Q.  Will  you  explain  where  that  is  P  Is  it  near  the  Chapel 
gate;  or  where  is  it? 

A.  It  is  just  in  the  middle  of  the  town. 
Q.  In  the  course  of  your  observation  of  the  mob,  that 
you  have  spoken  about,  did  you  hear  any  oonveraation  about 
an  Address  ? 

A.  No. 

Q.  All  that  you  heard  was  about  the  Provisional  Go- 
vernment, that  you  have  mentioned  \ 
A.  Yes. 

Q.  You  observed  Walker  and  Speirs,  did  not  you  ? 
X  Yes. 

Q,  Did  they  conduct  themselves  in  the  same  way  gene- 
raUy  ? 
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A.  I  only  saw  them  at  that  dme. 

Q.  IXd  they  appear  to  be  equaDy  active? 

A.  Certainly  they  did,  only  that  James  Spdrs  did  not 
speak,  that  I  heard. 

Q.  Did  you  hear  any  conversation  take  place  between 
Walker  and  Speirs  at  that  time? 

A.  No. 

Q.  What  did  yoii  do  after  this  ?  did  you  do  any  thing 
after  this  ? 

A.  The  mills  were  all  stopped,  and  we  did  nothing. 

Q.  Did  you  shut  up  your  mill  ? 

A.  We  shut  it  up  in  the  course  of  the  aftonoon  ;  there 
were  a  few  girls  remained,  but  the  men  went  out. 

Lord  Advocaie. — ^Where  did  you  go  immediatdy  after 
this  ?  did  you  return  to  your  own  work  ? 

A.  Yes. 

Q.  Had  you  any  particular  reason  for  returning  ? 

A.  There  were  still  a  few  g^rls  working,  as  I  mentioned 
before,  and  I  went  back  to  attend  to  them. 

Q.  Did  you  take  any  particular  steps  upop  going  back  to 
your  mill  ? 

A.  We  shut  the  gate  to  keep  them  in  for  a  time,  thos* 
that  rem»ned. 

Q.  Did  the  crowd  come  to  your  gates  then  ? 

A.  No,  not  then. 

Lord  Jvstice  Clerk, — You  mention  that  you  saw  diose 
two  men.  Walker  and  Speirs,  come  out  and  remain  apart 
from  the  crowd,  with  Mr  Houstoun ;  how  far  were  they  from 
the  crowd  ? 

A.  Not  more  than  two  yards. 

(John  Lang  was  brought  into  Court  in  the  custodf/  qfan 
officer.) 

Mr  Solicitor'General.'-^lAxk  at  that  man  before  you, 
(J(An  Lang). 

A.  That  is  the  man  Lang. 

Lord  Justice  CferXr.— Did  the  crowd  follow  them  up  this 
hill? 

A.  Yes. 
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Q.  JXA  they  renudn  pretty  near  tbcm  i 

J.  Yes. 

Q.  Yoa  hare  told  us  what  you  did  with  r^urd  to  the  few 
girls  that  remained  in  the  mill,  and  they  reaudned  till  the 
afternoon ;  did  you  after  this  make  any  oomttiunicatioDS  to 
the  managers  of  the  other  mills  ? 

jt.  Not  after  they  were  actually  stopped. 

Q.  Did  you  before  they  were  stopped  ? 

jt.  Yes,  I  did,  of  what  was  to  be  done. 

Q.  Did  you  take  any  steps  after  so  consulting  with  them  ? 

A.  They  did  not  enter  into  any  agreement,  with  the  ma- 
nagers. 

Mr  SoUcUor-^Generai.'^WiW  you  mention  to  whom  you 
made  any  communication  in  particular  ? 

A.  I  called  upon  Mr  Malloch,  Mr  King^s  manager,  and 
asked  him  what  he  intended  to  do,  and  he  said  he  did  not 
know. 

Q.  Did  you  call  upon  any  other  manager  at  any  other 
mill? 

A.  I  spoke  to  several  of  the  managers;  I  met  them  on 
the  streets,  and  spoke  to  them,  but  I  do  not  exactly  remem- 
ber which. 

Lord  Advocaie.'^You  say  there  was  about  two  yards  dis- 
tance between  these  two  men  and  the  crowd  ? 

J.  Yes. 

Q,  Was  there  a  complete  separation  between  them  and 
the  crowd  ? 

A.  Yes. 

Q.  And  you  are  sure  that  Mr  Houstoun  was  walking  along 
with  Walker  and  Spcirs  ? 

A.  Yes. 

Foreman  offheJury.-^Yoxx  stated  that  you  sent  to  James 
Speirs  for  a  copy  of  the  Address ;  what  was  your  reason  for 
sending  to  James  Speirs  for  a  copy  of  the  Address? 

A.  My  reason  for  it  was,  that  I  understood  that  the  pur- 
port of  it  was  to  stop  the  millB,  and  I  wanted  a  copy  of  it,' 
to  call  upon  some  of  the  other  managers  to  see  what  we 
should  do. 

Q.  Why  did  you  send  to  James  Speirs  in  particular  ? 
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A.  The  person  I  happened  to  meet  with,  and  sent  for  it, 
lived  in  the  same  house  with  James  Speirs ;  and  I  knew 
James  Speirs  was  likely  to  have  something  to  do  with  it,  at 
least  I  thought  so. 

LordJusticB  Clerk.-^l  cannot  take  that  down. 

Foreman  of  the  Jury.-^Caxi  you  condescend  upon  the  co- 
lour of  the  jacket  ? 

A.  It  was  dark. 

Q.  What  colour  was  it,  hlue-*«or  green  ? 

A.  Neither;  it  was  dark  corduroy  or  velveteen. 

Mr  SoRcUor-Generai.^^jyo  you  recollect  any  thmg  of 
Lang^s  dress  ? 

A.  I  do  not  recollect  every  part  of  it,  except  a  cap  that 
he  wore. 

Q.  What  was  it? 

A.  It  was  a  rough  hairy  cap. 

Lord  Justice  C2^Af.— You  saw  Lang  the  first  time  at  your 
miU,  did  you  recognise  him  in  the  crowd  at  the  Old  Mill  af- 
terwards ? 

A.  No. 

Lord  Chi^ Baron  Shepkerd^'^Vfas  he  with  the  party  who 
came  first  to  your  miU  ? 

A.  Yes. 

Mr  Thomas  WATT<--Mxim. 
Examined  by  Mr  Maconochie. 

Q.  You  are  a  merchant  in  Johnstone  t 

A.  Yes. 

Q.  Are  you  a  partner  in  the  company  of  Watt,  Logan, 
and  Company  ? 

A.  I  am. 

Q.  They  have  a  cotton  mill  at  Johnstone  ? 

A.  They  have. 

Q.  Do  you  recollect  that  mill  being  stopped  at  any  time 
in  April  last  ? 

A.  I  da 

Q.  What  day  was  it  ? 
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J.  Mondsy  the  Sd  of  April. 

Q.  Had  you  occasion  to  be  at  the  mill  that  morning? 

A.  Immediately  after  the  crowd  presented  themselvea  to 
the  front  of  the  work,  I  was  sent  for. 

a  Did  you  go  to  the  mill  ? 

J.  I  did. 

Q.  At  what  hour  was  this  ? 

A.  Between  nine  and  ten  in  the  forenoon. 

Q.  Did  you  get  to  the  mill? 

A.  I  did. 

Q.  Was  there  a  crowd  there? 

^.  There  wa& 

a  Did  the  crowd  continue  there  any  time  afker  you  were 
there? 

A.  It  was  just  beginning  to  move  away  when  I  reached 
the  front  of  the  work. 

Q.  In  what  way  did  it  move  ? 

A.  It  moved  directly  towards  Mr  Houstoun^s  work. 

Q.  Which  of  Mr  Houstoun^s  works  ? 

jt.  What  b  called  the  Old  Mill. 

Q.  How  far  off  is  that  mill  from  yours  ? 

A.  A  very  little  distance ;  about  a  gun-shot 

Q.  Did  you  follow  the  crowd  ? 

A.  I  did. 

Q.  Did  they  go  to  Mr  Houstoun^s  mill  ? 

A.  They  went  directly. 

Q.  When  you  got  to  Mr  Houstoun'^s  mill^  what  did  you 
see? 

A.  The  crowd  had  presented  themselves  in  front  of  Mr 
Houstoun^s  mill  in  the  same  manner. 

Q.  Did  you  see  Mr  Houstoun  there  ? 

ji.  He  was  just  entering  the  crowd  when  I  came  op  to 
him ;  he  was  rather  before  me ;  he  entered  before  I  came 
up. 

Q.  Was  there  any  person  along  with  Mr  Houstoun  ? 

Am  Noney  that  I  observed. 

Q.  Did  you  see  any  person  join  him  from  the  crowd? 

A.  As  soon  as  ever  I  got  up  to  him,  two  came  out  of  the 
crowd  and  spoke  to  him. 
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Q.  Did  you  know  the  name  of  dther  of  those  two  men  f 

J,  I  knew  one  of  them  penonallj. 

Q.  Who  was  he  ? 

A.  Walker. 

Q.  What  is  his  first  name  ? 

j1.  James. 

Q.  Was  that  the  other  man  that  was  with  him  ?  (pokU- 
ing  to  the  prisoner.) 

A.  I  should  think  it  is,  but  I  am  not  positive. 

Q.  Have  you  any  doubt  about  it  i 

A.  One  of  the  two  that  came  up  to  Mr  Houstoun  was  a 
person  I  had  never  seen  before,  that  I  know  of;  this  may 
be  him,  but  I  cannot  swear  to  it. 

Q.  How  was  he  dressed  ? 

A.  Like  a  weaver  or  a  cotton-spinner. 

Q.  Did  you  observe  his  jacket  ? 

A.  I  should  think  it  was  a  fusUan  jacket. 

Q.  What  colour  was  it  ? 

J    I  am  not  certain. 

Q.  Dark  or  light  ? 

A    Rather  dark. 

Q.  Did  eiiher  of  the  men  speak  to  Mr  Houstoun. 

J.  They  did. 

Q.  Which  of  them  ? 

A.  It  was  Walker  that  I  heard  speak  to  Mr  Houstoun. 

Q.  What  did  he  say  ? 

A.  Before  I  got  up  to  Mr  Houstoun,  Mr  Houstoun  had 
asked,  "  What  do  you  want  here  ?** 

Q.  Did  you  hear  him  ask  that  ? 

J.  I  did  not ;  he  told  me  that  he  had  asked  that. 

Q.  What  did  Walker  say  to  Mr  Houstoun  ? 

A.  When  I  got  up  to  Mr  Houstoun,  Walker  was  in  the 
act  of  sayings  '^  We  wish  all  public  works  to  stq),  because, 
if  they  do  not  stop^  a[^d  any  damage  be  sustiuned  by  their 
not  itopping^  we  wiah  to  inform  the  proprietors  that  they 
^t  expe>ct  no  recourse  on  the  Provisional  Government.^ 
^id  Mr  Houstoun  make  any  reply  to  that  f 
1e  dicL 
^hai  did  he  say  t 
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A.  He  said,  <^  Is  that  all  you  want  r* 

Q.  Any  thing  more  ? 

A.  Walker  replied,  ^<  It  is.^  Mr  Houstoun  then  said, 
^  Very  well,  I  shall  not  expect  any  recourse  from  the  Pro- 
▼iaonal  Government,  therefore  you  had  better  go  away.^ 

Q.  Did  any  further  conTersation  take  place  ? 

A.  Nothing  further,  they  moved  away  directly. 

Q.  Did  you  see,  dther  that  day,  or  the  day  before,  an 
Address? 

A.  I  saw  an  Address  the  day  before. 

Q.  On  the  Sunday  that  was  \ 

A.  That  was  stuck  up  upon  the  church  porch  upon  Sun- 
day. 

Q.  Did  you  read  it  ? 

A.  I  did  read  a  part  of  it ;  but  it  was  very  wet  on  going 
into  the  church,  and  it  was  stuck  very  high,  and  I  could 
hardly  make  it  out. 

Q.  Do  you  remember  the  b^inning  of  it  ? 

A.  Yes. 

Q.  To  whom  was  it  addressed  i 

A,  Addressed  to  the  people  of  Great  Britain  and  Ireland. 

Q.  Did  you  afterwards  see  another  copy  of  that  Address  i 

A.  Yes. 

Mr  Grant — ^He  afterwards  saw  another  Address,  but 
how  he  can  say  it  was  a  copy,  I  do  not  see. 

Mr  Maconochie^'-jyid  you  afterwards  see  another  Address? 

A.  Yes. 

Q.  Was  it  the  same  ? 

A.  I  imagine  it  to  be  the  same ;  it  began  in  the  same 
manner. 

Q.  Did  you  afterwards  see  another? 

A.  I  did. 

Q.  Where  did  you  see  that  ? 

A.  In  Mr  Logan^s  house,  between  the  church  time  on 
Sunday. 

Q.  What  was  that  one  you  saw  on  the  porch  about.' 

A.  I  took  it  to  be  exactly  the  same. 

Q.  Tell  us  what  it  was,  as  far  as  you  reooUect  it? 

A.  I  £d  not  read  any  considerable  part  of  it;  it  was  ad- 
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dressed  to  the  InhabitaQta  of  Gieat  Britain  and  IveUmd ;  I 
did  not  read  many  lines  of  it,  for  I  did  not  think  it  was  of 
a  very  serious  consequence,  going  into  church. 

Q.  Did  you  observe  bow  it  was  agnedf 

A,  No;  it  was  dated  Glasgow,  the  Ist  of  April. 

Q.  Did  you  observe  any  thing  more  at  the  bottom  of  it  ? 

jt.  No  I  did  not. 

Q.  Did  it  bear  by  whose  order  it  was  stuck  up  ? 

A,  By  order  of  the  Committee  of  the  Provisional  Goveni* 
ment,  I  believe ;  I  am  not  poudve,  though  I  think  that  vas 
it 

Q.  You  saw  an  Address  at  Mr  Logan^s  house;  look  at 
that,  (handing  a  paper  to  the  witness\  is  that  similar  to  the 
one  you  saw  at  Mr  Logan^s  house  ? 

Mr  Grofit— The  question  is,  is  that  similar  to  the  one 
you  saw  in  Mr  Logan^s  house  i 

Lord  Justice  Clerk. — He  is  asked  that  question ;  be  has 
not  f^ven  the  answer  yet 

Mr  Grant. — If  your  Lordship  thinks  the  question  can  be 
asked,  I  do  not  press  my  objecuon. 

Lord  Chief  Baron  Shepherd^^^^o  doubt,  if  you  see  an 
Address  on  the  wall,  which  a  man  has  read,  you  may  ask 
whether  another  paper  is  similar  to  it. 

Mr  Grant. — ^He  says  he  read  but  a  few  lines  of  it 

Mr  Maconochie.'^Is  that  similar  to  the  one  yon  saw  on 
the  wall  ? 

A.  Yes,  it  is. 

Mr  Grant. — ^He  does  not  remember  the  one  ho  read  on 
the  wall,  and  then  he  sees  another  in  Mr  Logan^a  house,  of 
which  he  read  but  a  few  lines. 

Lord  Justice  Clerk.-^He  is  asked  whether  it  is  similar  to 
the  one  he  saw  on  the  wall,  and  he  says  yes. 

Lord  Chief  Baron  Shepherd.-^Though  he  cannot  recol- 
lect what  was  in  that  on  the  wall,  yet  he  may  be  asked  whe- 
ther that  was  similar  to  it 

Lord  Justice  Ckrh,-^!  have  it  in  this  way— ^'  I  saw  an 
Address  stuck  upon  the  church*porcb,  on  Sunday,  on  g(nng 
to  the  church ;  it  was  4ated  Glaflgow»  the  first  .of  Aprils  by 
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order  of  the  Proviaiaiial  Goreminail,  I  belieTey  bnt  I  am 
noteertain.^ 

Mr  GranL^^Tben^  if  your  Lordship  is  of  opinioo  that 
tbat  is  enough  to  let  in  evidence  of  another  paper,  which  is 
put  into  his  hands,  as  to  which  he  is  asked,  whether  it  is  si* 
mikr,  they  may  prove  any  thing  in  the  world. 

Lord  Chief  Baron  Sheplurd. — No,  not  unless  it  is  similar 
to  that  on  the  wall ;  he  sees  a  paper  on  the  wall,  and  recol- 
lects the  purport  of  it,  then  surely  you  may  say,  is  this  like 
that,  or  is  it  like  it  in  any  part  ? 

Mr  GrarU^ — ^Any  objection  of  mine  on  this  point  is  to  the 
use  they  are  to  make  of  the  paper. 

Mr  Maamochie. — ^You  read  the  paper  at  Mr  Logan^s  en* 
tirely? 

J»  Entirely,  and  part  of  it  twice  over. 

Q.  Is  that  paper  you  have  now  in  your  hand,  amilar  to 
the  one  you  saw  at  Mr  Logan'^s  P 

A.  I  tbink  it  is  exactly  the  same. 

Q.  Was  your  mill  stopped  upon  that  day  ? 

-4.  Yes. 

Q.  How  long  did  it  continue  so  ? 

jL  For  the  whole  week,  I  believe. 

Q«  Why  was  it  stopped  ? 

A.  The  spinners  did  not  seem  willing  to  work. 

Q.  Was  that  after  the  crowd  had  been  there  ? 

A.  While  the  crowd  was  there ;  part  of  the  spinners  had 
come  in  after  breakfast,  and  part  did  not  come  back  at  all. 

Q.  Did  it  appear  to  you  that  they  did  not  come  back  ow. 
ing  to  iatiniidatioa  ? 

A.  A  good  many  of  them  seemed  to  be  intimidated  by  the 
afipeannce  of  the  crowd. 

Q.  Do  you  know,  from  your  own  knowledge,  whether  the 
other  mills^  in  the  ncighboorhood  of  Johnstcme,  stopped  that 
day? 

A.  I  believe  they  were  all  stopped  after  this;  this  was  the 
first,  I  hefieve. 

Q.  Did  yon  ohaerve  the  enovd  leave  Mr  Houstoun'^s  mill? 

1.  AttheJMOieiitthatMfiiiMtatounMadethenqily/'I 
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ahall  not  expect  any  recourse  on  the  PfoviMoelGovernmcQl, 
therefore  you  may  go  away,^  they  moved  away. 

Q.  Did  you  observe  in  wJbat  direction  they  went?  \ 

A.  They  went  towards  Mr  King^s  mill. 

Q.  Is  Mr  William  Campbell^s  house  in  that  direction  ?    . 

J.  Mr  William  Campbell^s  house  is  dose  by  Mr  Hoos- 
toun^s  milL 

Q.  Did  they  go  past  Mr  Campbell^s  bouse  ? 

J.  They  went  past  the  front  of  it  of  course ;  there  is  no 
other  way  of  going. 

Cross-examined  by  Mr  Grant. 

Q*  I  think  you  say  this  was  about  nine  o^dock  in  the  morn- 
ing? 

J  Rather  after  that. 

Q.  When  they  came  to  your  mill  ? 

J.  Yes. 

Q.  How  long  did  they  stay  there  ? 

A.  They  were  moving  away  from  it  when  I  reached  the 
spot. 

Q.  Was  that  after  breakfast? 

A.  It  was  just  when  the  work  people  were  coming  back 
to  their  work  after  breakfast. 

Q.  And  they  went,  I  think  I  understood  you  to  say,  di- 
rectly from  your  mill  to  Mr  Houstoun^s  mill,  the  old  mill  ? 

A.  They  did. 

Lard  JueHce  C&rAr.— If  I  understood  you  right,  you  had 
only  come  to  your  mill  after  breakfast ;  you  were' not  there 
when  the  people  came  to  your  mill  at  first  ? 

Am  "So,  I  was  not ;  the  people  were  just  coming  up  after 
breakfast. 

Mr  Grontp— Xpd  the  crowd  were  then  moving  awi^  to- 
wards Mr  Houstoun's  mill  ? 

A.  Yes. 

Lord  JueHce  Clerk. — What  is  your  breakfast  hour  ? 

Am  They  go  out  at  nine,  and  come  back  at  three  quarters 
past  nine ;  but  then  our  hours  are  sometimes  a  litde  before 
the  day. 
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Q.  And  you  meiai  to  say  that  it  was  at  the  time  that  the 
people  were  retorniiig  after  breakfast,  not  kter  than  three 
quarters  of  an  hour  after  nine,  that  the  crowd  was  moving 
away  £rom  your  mill,  in  order  to  go  to  Mr  Houstoun's  mill  t 

A.  Thqr  had  set  themselves  there  at  the  Ume  the  people 
were  coming  firom  their  breakfast;  but  just  as  I  reached  it, 
they  were  moving  away. 

Q.  And  you  rasdied  it  some  time  after  nine  o^dock  ? 

A.  Between  nine  and  ten. 

Re<3eamnned  by  Mr  Maoonochie. 

Q.  Was  Mr  Lojgan  there  at  the  time  that  you  went  to  the 
mill.' 

A.  He  was  there  at  the  dme  they  presaited  themselves  at 
the  mill,  and  he  came  to  me  and  wished  me  to  go  down  to 
the  mill;  he  was  afraid  of  some  mischief;  and  ^en  we 
reached  the  mill^  the  crowd  were  going  away,  and  we  fol- 
lowed  it,  and  went  to  Mr  Houstoun^s  mill. 


BoaaaT  STSV£NsoN«-^fwom. 
Examined  by  Mr  Hope* 

Q.  You  live  in  Johnstcme,  I  understand  P 

A.  Yes. 

Q.  What  is  your  employmait  ? 

A.  I  superintend  Mr  Houstoun^s  works. 

Q.  The  Old  Mill,  the  Hagg  Mill,  and  those  mills  that 
belong  to  him  ? 

A.  Yes. 

Q.  Were  you  in  J(rfinstone  in  the  beginning  of  April  ? 

A.  Yes. 

Q.  Did  you  observe  any  particular  paper  posted  up  any 
where  in  Johnstone,  about  that  time  P 

A.  Yes,  I  saw  it  on  Sunday,  when  I  was  going  to  church, 

Q.  On  what  Sunday  P 

VOL.  in.  D 
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J.  TheSdof  April. 

0»  You  flaw  a  paper  where  ? 

^«  Oa  the  pillar  of  the  chapel  gate  of  Johoatone. 

Q   Yoift  Hiaan  the  ehurch  in  Johutoiie  i 

A.  Yet. 

Q.  There  b  no  pariah  dmich,  I  bdieve  ? 

A.  No. 

Q.  This  was  going  to  chuich  ? 

A.  Yes. 

Q.  Did  you  read  this  paper  ? 

A.  Yes,  I  read  part  of  it, 

Q«  Was  that  the  only  time  that  you  saw  it  there  ? 

A*  It  was  the  only  time  I  saw  it  these ;  itremained  there 
two  or  three  days ;  I  think  it  was  two  or  three  days  before 
it  was  taken  down. 

Q.  Did  you  see  it  two  or  three  days  afterwaids  P 

A^  I  thbk  BO. 

Lord  Justice  Clerh^^AX  the  same  placeF 

A.  Yes. 

Mr  Hope. — ^Did  you  read  it  upon  any  other  occasion  but 
upon  that  Sunday  morning,  or  parts  of  it  I 

A.  I  looked  at  it  a  little,  but  did  not  read  much  of  it  af- 
terwards. 

Q.  Had  that  paper  any  tide ;  and  what  was  it  ? 

A.  It  was  an  Address  to  the  Inhalntants  of  Great  Britain 
and  Ireland. 

Q.  Had  it  any  date  ? 

A.  It  was  dated  Glasgow,  the  fiist  of  April. 

Q.  Was  the  year  mentioned  ? 

A.  I  do  not  reooUeot. 

Q.  Had  it  any  name  at  the  bottom ;  or  did  it  bear  to  be 
issued  by  the  order  of  any  person  or  body  ? 

A*  The  ProvisioBal  Oovemaeent. 

Q.  At  the  bottom  of  it  ? 

A*  I  do  not  MOoUeot  where  it  was. 

Q.  Can  you  repeat  the  parts  of  it  (hat  you  read  i 

A.  It  wished  the  peofde  to  stop  work ;  and  if  they  did  not 
do  it,  they  would  be  con^dered  as  tniiftoia  to  the  cause,  and 
treated  as  such  ;  or  something  of  that. 
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Q.  Look  at  this  pafm^  and  see  whether  it  eontams  what 
you  saw  in  the  other  Address,  and  teU  me  whether  you  be^ 
lieve  it  to  be  the  same,  or  similar,  {handiriff  a  paper  to  the 
wiine$s.) 

J.  I  think  it  is  the  same. 

Q.  Are  you  cotain  that  the  substance  and  import  is  the 
same? 

J.  Yes,  I  think  so. 

Q.  This,  you  have  stated,  was  upon  Sunday  the  second  of 
April ;  now,  upon  the  following  day,  did  any  thing  take 
place  within  your  obseryation,  at  Mr  Houstoun^s  Old  Mill  P 

^.  Yes;  there  was  a  number  of  people  came  down  there. 

Q.  At  what  time? 

ji.  About  ten  oVlock,  I  think. 

Q.  State  what  you  saw ;  a  nwmber  of  people  came  down 
to  the  Old  Mm? 

J.  Yes. 

Q.  About  what  number  might  there  be  ? 

A.  Two  or  three  hundred ;  I  could  not  say  exactly. 

Q.  Did  you  see  Mr  Wilfiam  Houstoun  at  the  time  ? 

J.  Yes,  he  came  down  shortly  after  the  crowd  came  down. 

Q.  Did  Mr  Houstoun  go  in  between  the  end  of  the  mill 
and  the  crowd  ? 

J.  He  came  round  by  the  end  of  the  mill  at  first. 

Q.  Did  he  advance  in  front  of  them  i 

J.  The  crowd  made  a  cry,  **  Stop  the  mill,'*  when  he  came 
forward. 

a  Tell  us  all  that  you  heard  ? 

J.  He  said,  ^  Any  person  that  he  knew  was  to  come  for- 
ward to  tell  him  to  slop  his  mill.'* 
a  Did  he  ask  what  their  object  was  i 

A.  Nobody  came  forward;  and  there  was  a  committee 
among  themselves— and  some  of  them  were  trying  to  form 
a  ring,— and  at  that  time  I  went  into  the  mill,  as  Mr  Hous- 
too  desired,  to  see  what  was  going  on. 
Q-  Was  a  ring  formed  ? 

jL  Yes,  I  looked  out  of  the  window  of  the  mill,  and  saw 
^lat  I  thought  was  a  show  of  hands— a  ring  as  if  they  were 

choonng  some  person ;  I  did  not  see  them  come  from  the 
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ring ;  I  went  out  in  a  little  after,  and  I  saw  Mr  Houston, 
and  two  men,  walking  up  the  bridge. 

Q.  Were  these  two  persona  apart  from  the  crowd  altrng 
with  Mr  Houstoun  ? 

J.  They  were  walking  like  among  the  crowd-Uhe  crowd 
was  all  about  them. 

Q.  Did  they  appear,  at  the  lime  that  they  were  in  conver- 
sation with  Mr  Houstoun,  to  be  apart  from  the  crowd,  by 
any  distance,  however  small  ? 

J.  Yes,  there  was  a  little  space  between  them — ^the  crowd 
was  a  little  clear  round  them. 

Q.  Did  you  know  any  of  the  men  at  that  time— -those  two 
men? 

A.  No. 

Q.  Look  at  the  man  at  the  bar^was  he  one  of  them  i 

A.  I  do  not  know ;  I  could  not  say  he  was. 

Q.  Do  you  believe  that  man  to  be  one  of  them  ?  I  ask 
you,  upon  your  oath,  in  the  presence  of  Almighty  God, 
whether  you  do,  or  do  not,  believe  him  to  be  one  of  them  ? 

A.  1  never  knew  the  man  before. 

Q.  I  ask  you,  do  you  now  believe  that  nan  to  be  one  of 
the  persons  ? 

A.  By  what  I  heard  other  people  say. 

Q.  Do  you  now  believe  that  man  to  be  one  of  the  per- 
sons? 

A.  I  could  not  say  that  be  waa  one. 

Q.  What  is  your  belief? 

A.  I  could  not  say  that  he  was  the  man. 

Q.  You  are  bound  to  answer  my  questions.  Upon  your 
oath  do  you  believe  that  that  is  the  man  ? 

A.  No,  I  could  not  say  that  he  is  the  mam 

Q.  Did  you  ask,  or  did  anybody  at  the  moment  tell  you, 
the  name  of  either  of  the  persons  then  with  Mr  Houstoun  ? 

A,  Yes  f  Mr  Houstoun  told  me« 

Q.  Did  you  inquire  the  name  of  either  of  the  persons 
then  with  Mr  Houstoun,  and  from  whom,  at  the  moment  i 

Mr  Grofi^.-— I  submit  my  Lord,  we  are  not  entitled  to  hear 
whether  this  man  inquired  the  person''s  name  of  any  body, 
and  whether  somebody  told'him  his  name. 
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Lord  Clhtf Baron  iSKq^Afrd.-— Perhaps  not ;  but  you  may 
ask,  wkecher  he  has  taken  steps  to  solisry  himself,  and  then 
what  is  the  r  esalt  in  his  mind* 

Mr  Gron^— He  does  not  recollect  the  man.  \ 

Mr  Hope. — If  he  says  any  person  told  him  his  name,  I 
shall  call  that  person  now ;  I  submit  if  any  person  seeing  the 
eonduct  of  a  man,  asks  his  name  of  a  person  beside  him. — 

Lord  Chief  Baron  Shepherd, — I  doubt  whether  you  can 
ask  that ;  if  any  body  called  him  by  name  at  the  time,  that 
you  might  give  in  evidence. 

Mr  Hope, — ^Did  you  hear  any  body  naming  those  two 
persons  with  Mr  Houstoun  ? 

A.  Noi  I  did  not,  I  was  in  the  miM. 

Q.  Do  you  know  a  person  of  the  name  of  James  Wslker  ? 

Lord  Ch%ef  Baron  Shepherd.^^Yoxx  may  ask  him  whether 
he  asked  any  of  the  crowd  there  the  man^s  name. 

Mr  Hope^^-HLhat  was  my  question. 

Mr  Grata. — ^You  may  ask,  did  any  body  in  the  man^s 
presence  name  him  ? 

Lord  Chief  Baron  Shepherd. — It  is  not  competent  to  ask 
who  he  asked  what  the  man^s  name  was ;  nor  perhaps  whe- 
ther he  asked  any  of  the  crowd ;  but  if  he  asked  any  body 
what  was  such  a  person^s  name,  that  is  evidence. 

Mr  Grant. — In  the  presence  and  hearing  of  the  man  him- 
self, which  would  amount  to  an  acknowledgment  by  him- 
self. 

Lord  Chief  Baron  Shepherd. — ^No ,  I  think  that  is  admis- 
sible evidence ;  a  man  might  give  a  false  answer,  and  if  so--p 
it  would  not  be  evidence  that  it  was  the  man ;  because  some- 
body  said  that  was  his  name ;  but  only  it  is  an  admissible 
question  to  ask  whether  the  witness,  at  the  time  of  that  trans- 
adion,  learnt  from  any  one  of  the  crowd  what  the  man^s 
name  was. 

Mr  Grani.^^1  take  your  Lordship  to  mean  this— if  any  o£ 
die  crowd  called  out  this  man'*s  name. 

Lord  Chief  Baron  Shepherd.-— Ho ;  I  mean  this — suppose, 
during  that  transaction,  that  witness,  from  curiosity,  if  you 
please,  had  said  to  any  of  that  crowd  there  collected,  and  ap- 
parently acting  together  with  the  prisoner,  <<  Pray,  what  is 
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that  man^s  nume  ?^  and  tbey  had  given  him  ad  aBftwer, 
JameB  Spein,  or  any  thing  else^  that  would  be  adonssUe 
evidence,  because  it  is  a  part  of  vhat  pasaes  when  the  trus- 
action  is  going  on.  If  he  askegfl  a  person  at  a  subsequent 
time,  I  do  not  think  it  would  be  evidenee. 

LordJuttice  Clerk. — ^No;  and  therefore  theqiMStion  ought 
to  be  coupled  in  this  way^--You  saw  those  two  men  wdUkk^ 
with  Mr  Houstoun ;  did  you  at  that  time  ask  what  the  name 
of  this  man  was  ? 

Mr  Grant.-^It  would  not  become  me  to  refriy  upon  your 
Lordship  on  any  thing,  but  I  know  your  Lordsbip^a  candour 
and  kindness.  I  do  not  believe  that  it  la  of  much  importance 
in  this  case ;  but  I  understand  p^ectly  well»  that  any  tfiing 
that  is  said  by  the  crowd  at  the  time^  is  partof  thet^gciia, 
and  we  may  have  it  aa  part  of  the  ru  gsHas  the  aeoount 
which  any  body  gives  of  any  thing  at  the  time,  I  undersfeaiid 
to  be  part  of  the  resge^Uh  but  my  doubtia,  ^^helher  youcan 
take  from  any  body  that  was  there  their  aeoount  aa  evidence 
against  this  prisoner  at  the  bar  coming  from  that  crowd, 
which  you  would  not  take  fiom  any  other  person  who  gave 
you  the  account  at  any  other  time,  because  it  doea  not  ap- 
pear to  me  to  be  part  of  the  res  geHa. 

Lord  Chirf  Bdnm  <S!l^pAfrd— -You  say,  that  there  miiat  be 
a  distinction  taken ;  supposing  there  had  been  an  indiflfafent 
by-fltander,  who  had  nothing  to  do  with  ii,  then  aakii^  him 
the  man^s  name  would  not  bo  evidence ;  but  if  voices  from 
those  wheat  present  appear  to  be  together,  fbrming  the  same 
party,  name  him,  whedier  it  comes  aa  a  voluntary  effuaatm 
from  one  of  them,  or  a  voluntary  answer  to  a  quealion,  it  is 
still  part  of  die  tnmsnetion  gwng  on  there— whether  it  ia  an 
answer  to  a  question  or  a  voluntary  eflFiiaion  of  the  penon^a 
diere;  but  when  I  atated  I  doubted  what  Bfr  Hope  aaked 
bang  evidence,  I  thought  he  asked  what  somebody  a^  at 
a  different  time. 

Mr  Grant.'^lf  your  Lordship  takes  that  diatinotion,  I  am 
anawered. 

Ltnd  Chirf  Bar^m  ShephmL^lt  is  only  adnuanble  evi. 
denoe ;  I  do  not  say  it  proves  the  identi^. 

L^rdJuitiet  Ckrk.'^No ;  the  eflfect  of  it  remains. 
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Mr  Hope.^'JiiA  you  «t  thai  tinie^  ask  any  of  die  persons 
tben^  the  oame  of  eilber  of  the  men  with  Mr  Housloun,  or 
did  you  hear  any  of  the  persons  of  the  crowd  mention  the 
name  of  either  of  those  two  men  at  the  time  ? 

A.  No ;  I  asked  none  of  them  tEat  time ;  but  I  heard  Mr 
Houstoun  ask,  who  was  the  little  man  with  a  corduroy 
jackA 

Q.  Was  that  at  the  time  ? 

A.  No, 

Q.  What  dress  had  the  person  on  ? 

A*  AcfwduToy  jacket 

Q.  Did  you  see  any  person  with  a  corduroy  jacket  with 
Mr  Houstoun  ? 

^.  I  do  not  recoUeol  it 

Lord  Justice  Clerk. — ^You  had  not  observed  that  either  ol 
the  two  men  with  Mr  Houstoun,  had  such  a  jacket  as  that  ? 

A.  No. 

Mr  Hope.^^Ilad  you  taken  any  notice  at  all  of  their  dress  ? 

A  No. 

Q.  Bo  you  know  a  person  of  the  name  of  James  Walker? 

A.  No;  I  do  not  know  that  I  ever  saw  hira  but  onoe  or 
twice. 

CL  Thai  you  do  know  a  person  of  the  name  of  James 
Walker? 

A.  Yes. 

Q.  Was  he  present  upon  that  occasion  ? 

A*  Idonoi  know^^^thrf  say  so. 

Q.  Yon  say  you  have  seen  James  Walker  once  or  twice, 
— ^d  you  see  him  there  i 

A.  I  did  not  see  him  there  ;  but  I  saw  him  at  the  Hagg 
MiU. 

(2*  Did  you  see  that  crowd  leave  Mr  Houstoun's  mill  ? 

A.  No ;  I  was  in  the  mill  at  the  time. 

Q.  You  know  that  they  left  it  soon  afterwards  ? 

A.  Yes. 

Q.  When  did  you  next  see  any  thing  of  the  crowd  i 

J.  I  went  up  IQ  the  Hi^  Ifill,  httwem  twelve  and  one 
o'clock. 
Q.  Did  you  find  any  crowd  about  the  Hagg  Mill  ? 
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J.  Yes ;  the  crowd  was  there  when  I  went  up. 

Q.  Did  that  appear  to  be  a  larger  crowd  than  had  beat  at 
theOldMUl? 

J.  Yes. 

Q.  Considerably  larger? 

A.  Yes. 

Q.  You  say  you  saw  James  Walker  at  the  Hagg  Mill  ? 

J.  Yes. 

Q.  Did  you  speak  to  him  ? 

J.  Yes. 

Q.  Did  he  appear  to  be  a  leader  in  that  mob,  at  the  Hagg 
MiU? 

A.  I  considered  so. 

Q.  Was  there  any  person  alcMig  with  him,  whoseemed  to 
be  assistbg  him  ? 

J.  One  Parker,  that  was  along  with  him } 

Q.  Robert  Parker? 

A.  Yes. 

Q.  Was  the  man  at  the  bar  along  with  Walker? 

A.  I  could  not  say  he  was. 

Q.  Do  you  believe  that  he  was  ? 

A.  I  was  told  he  was  there. 

Mr  Grofi^-— Do  not  tell  us  what  you  were  toM.   ■ 

Mr  ffcpe.^^Jt  is  very  odd ;  you  will  not  answer  my  que». 
tion, 

A.  I  could  not  say  that  he  was  there. 

Q.  Was  there  any  third  person  that  was  along  with  Walker 
and  Parker,  and  assisting  them  ? 

A.  Yes ;  there  was  a  third. 

Q.  Did  you  speak  to  those  persons  ^hen  you  got  to  the 
Hagg  Mill? 

A»  Yes ;  I  spoke  to  them-— I  asked  for  the  committee, 
when  I  went  there. 

Q.  And  did  those  three  persons  answer  ? 

A.  I  went  forward  to  Parker  and  spoke  to  him  first.  I 
understood  he  was  chosen. 

Q.  Was  Walker  abng  with  Parker  at  that  time  ? 

J.  Yes. 
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Q.  WaB  there  a  third  man  along  with  than  at  the  tine 
that  you  Bpcke  to  Parker? 

J.  Yes. 

Q.  State  what  you  said  to  Parker? 

A.  I  wished. him  to  dear  away  the  crowd  for  fear  they 
should  do  any  damage  to  the  null ;  and  one  of  them  said,  ii 
I  would  stop  the  mill,  they  would  soon  try  and  get  them 
away ;  and  I  said  I  could  not  take  that  upon  me,  but  I 
would  go  down  to  Johnstone  and  see  Mr  Houstoun.    . 

Q.  Was  that  addressed  to  those  three  persons  ? 

A.  Yes. 

Q.  Did  they  or  either  of  them,  and  which  of  them,  say 
any  thing  in  reply  to  that  ? 

A.  Walker  said  that  he  knew  Mr  Houstoun^s  mind  about 
that  already. 

Q.  Did  he  say  any  thing  further  ? 

A.  No ;  I  do  not  recollect  his  saying  any  thing  else. 

Q.  Did  you  observe  at  that  time,  an  old  man  at  a  part  of 
theHaggMiD? 

A.  Yes. 

Q.  Was  any  thing  said  about  him,  by  either  of  those  three 
persons  ? 

A.  Yes;  a  man  said,  ^*  See  and  get  that  old  fellow  down, 
and  we  will  get  away  the  crowd." 

Q.  Which  of  the  men  said  that  ? 

A.  I  was  told  afterwards,  it  was  Spdrs. 

Mr  Grani.— Do  not  tell  us  that. 

Mr  Hope. — ^I  ask  which  of  those  three,<-*you  have  named 
two  of  them  ? 

A»  It  was  the  third  man. 

Q.  Tell  us  what  was  said  ? 

A.  Says  he,  ^^  See  and  get  that  dd  fellow  down,  and  we 
will  see  and  get  the  crowd  away  from  the  mill,"— the  crowd 
would  not  go  away  as  long  as  they  saw  that  man  there. 

Q.  Was  that  third  person  either  of  the  men  who  was 
along  with  Mr  Houstoun  at  the  Old  Mill  ? 

A*  I  could  not  say. 

Q.  Did  you  believe  him  at  the  time  to  be  one  of  the  men 
who  was  along  with  Houstoun  ? 
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A.  Yes. 

Q.  What  other  oonversation  took  place  at  the  Hagg  liill 
after  this,  with  those  three  persons  ? 

A.  There  was  no  other  oonversatkm  that  I  had  with  them ; 
I  went  and  I  told  them,  I  would  stop  the  mill,  and  they 
went  away  directly-^they  cried,  For  Cartaide  Mill. 

Q.  How  long  did  this  ccxiTersation  with  those  Ihree  per- 
sons at  the  Hagg  Mill  kst  ? 

A.  Not  very  long^ebout  ten  minntes,  I  think,  altogether, 
I  do  not  think  thqr  were  there  more  than  ten  minutes  before 
they  all  went  away  together. 

Q.  Did  your  conyersatioii  htft  all  that  time  ? 

A.  No ;  I  spoke  but  very  few  words  with  them. 

Q,  Had  you  those  persons  in  your  view  during  the  greater 
part  of  the  time  that  they  were  at  the  Hagg  Mill  ? 

A.  Yes. 

Q.  You  have  stated,  that,  at  the  time,  you  believed  that 
third  person  to  be  one  of  the  m«i  whom  you  saw  along  ^rith 
Mr  Houstoun  at  the  Old  Mill.  I  now  desire  you  to  look  at 
the  prisoner,  and  say,  upon  your  oath,  whether  you  do  or  do 
not  belief  e  him  to  be  the  man  i 

A.  J  do  not  know  whether  he  was  the  man. 

Q.  I  wish  to  have  your  bdiief  ? 

A.  Thatismy  belief,  that  I  do  not  know  whether  he  was 
there  or  not. 

Lord  Justice  C2erAr.«— Did  you  ask  his  name  at  the  time  of 
any  body  there  ? 

A.  No;  Idid  not  till,  I  think,  a  day  or  two  after. 

Mr  K(^.— Did  you  ask  it  at  the  Old  Mill,  before  you 
went  to  the  Hagg  Mill  ? 

A.  Yes ;  his  name  was  asked  at  the  Old  MilL 

Q.  Was  that  befone  the  crowd  had  left  the  Old  Mill  ? 

A,  No;  the  crowd  was  away  before  Mr  Houstoun  came 
into  the  Old  MilL 

Lord  Justice  C&rAr.~Who  did  you  ask  thai  ? 

A.  I  think  it  was  Walter  Wilson  that  I  asked  it  of. 

Q.  Was  he  one  of  the  crowd  i 

A.  No ;  he  was  one  of  the  attcnders  of  the  mill. 
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Q.  Youflqryoubadthumaniayour  eyefbrtaBmiiuMes; 
did  jou  obon've  bis  dress  f 

^.  No ;  I  do  not  recollect  it 

Q.  Did  you  go  to  the  Cartside  Mill  with  the  cf ovd  f 

J.  No* 

Q.  Was  the  Hagg  Mill  stopped  ? 

J.  Yea. 

Q.  Do  you  know  that  the  Cartside  Mill  was  stopped  that 
day  likewise  ? 

A.  Yes. 

Q.  You  stopped  the  Hagg  )fill  at  the  time  you  sud  you 
would? 

J.  Ye$. 

itfr  iSbiMJ^bfvL--*M  what  tm^ 

J.  I  think  it  might  be  about  one  o^dock. 


James  Macdougal-— ^momw 

Examined  by  Mr  SoticUor-Xjen&rA 

Q.  Are  you  a  cotton-spinner  ? 
J.  Yes. 

Q.  Where  do  you  live  ? 
A.  At  Mr  Houstoun'^s  Mill. 
Q.  At  what  mill? 
A.  The  Liugh  MilL 
Q.  Is  that  what  is  called  the  Old  Mill  ? 
A  Yes. 

Q.  Did  you  work  there  in  April  last  ? 
A.  Yes. 

Q.  You  live  ia  Johnstone^  do  you  ? 
A.  Yes. 

Q.  Do  you  reodlect  haviog  seen  an  Address  of  any  kind 
posted  up  in  Johnstone  ? 
A.  Yes. 

Q.  On  what  day  was  it  ? 
A.  On  a  Sundqr  morning. 
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Q.  You  saw  an  Addran  posted  up  in  Joihnstoiie  upon 
Sunday  morning  ? 

A.  Yes. 

Q.  Whereabouts; 

A.  Upon  the  comer  of  the  east  end  of  the  square. 

Q.  Did  you  read  it  ? 

A.  Yes. 

Q.  What  did  it  begin  with,  do  you  recollect ;  was  it  ad- 
dressed to  any  body  ? 

A.  Yes. 

Q.  To  whom  e 

A.  I  cannot  say  particularly  the  words ;  but  it  was  an  Ad- 
dress to  the  Inhabitants  of  Great  Britain  and  Ireland. 

Q.  Do  you  recollect  what  was  at  the  bottom  of  it  ? 

A.  Na 

Q.  Did  it  bear  to  be  given  out  by  order  of  any  body  ? 

A.  Yes. 

Q.  By  whose  order  ? 

A.  The  Provifflonal  Government 

Q.  By  order  of  the  Provisional  Government  \ 

A.  Yes. 

Q.  What  was  the  date  of  it  f 

A.  I  could  not  recollect. 

Q.  Would  you  know  it  again  if  you  saw  it  ? 

A.  Yes. 

Q.  Look  at  that  paper  {handing  a  paper  to  the  witness.) 

A.  It  appears  to  be  something  the  same  as  that 
,     Q.  Read  it  to  yourself  ? 

A*  Yes;  I  think  it  is  the  same. 

Q.  It  is  the  same  in  substance  ? 

A.  Yes ;  I  think  it  is. 

Q   You  saw  that  upon  the  Sunday,  I  think  you  say  ? 

A.  Yes. 

Q.  Do  you  recollect  the  day  of  the  month  ? 

J.  No. 

Q.  Was  it  early  in  April? 

A.  Yes. 

Q.  Was  it  about  the  beginning  of  April  ? 

J.  Yes;  the  first  or  second  of  April. 
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Q.  Did  you  go  to  the  mill  as  usual,  the  next  moniing  ? 

A.  Yes. 

Q.  Did  any  thing  lemarkaUe  happen  at  the  mill,  in  the 
course  of  that  day  ? 

A.  Yes ;  there  were  a  crowd  coming  about  the  mill. 

Q.  At  what  hour  was  that? 

A.  It  was  after  breakfast 

Q.  Was  it  soon  after  breakfast? 

A4.  Probably  about  half  an  hour,  or  three  quarters. 

Q.  What  did  they  do? 

A.  Somebody  went  to  the  manager  of  the  mill  and  told 
faun. 

Q.  Who  is  the  manager  of  the  mill  ? 

A  Robert  Stevenson. 

Q.  You  saw  the  crowd,  did  you  ? 

A.  Yes. 

Q.  Did  you  hear  them  say  any  thing  ? 

A.  Yes. 

Q.  YHiat  did  any  of  the  crowd  say  ? 

A.  They  cried  out,  «  Stop  the  mill.'' 

Q.  Did  the  mill  stop  ? 

A.  No ;  it  did  not  stop  at  that  time* 

Q.  Were  the  people  within  the  mill  alarmed  with  this  ? 

A.  Yes. 

Q.  What  happened  after  this  at  the  mill  ? 

A.  Shortly  after  the  crowd  came  down ;  and  after  all  our 
workers  were  out,  Mr  Houstoun^s  came  down* 

Lord  Justice  Clerk. — Shortly  after  this  the  people  went 
out  of  the  mill,  did  they  ? 

i<.  Yes. 

Mr  SolicUor-General. — And  then  Mr  Houstoun  came? 

A.  Yes ;  and  asked  them  what  they  wanted. 

Q.  What  was  the  number  of  the  crowd ;  a  hundred  or  a 
hundred  and  fifty,  or  two  hundred  ? 

A.  I  did  not  take  particular  notice. 

Q.  But  there  was  a  oonttderable  crowd  ? 

A.  Yes. 

Q.  Mr  Houstoun  came  and  asked  what  ? 

A.  He  asked  them  what  they  were  doing  there. 


62 


Q*  Did  any  body  answer  him  ? 

A.  Yes ;  the  crowd  cried  then  to  stop  the  mill. 

(2.  What  did  Mr  Houstoun  say  after  this  ? 

A.  I  do  not  recollect  that 

Q.  Did  you  see  the  crowd  do  any  thing  after  this? 

A.  After  that  Mr  Houstoun  was  standing  besidie  them, 
and  shortly  after  he  came,  I  left  the  erowd  and  him  stand- 
ing speaking. 

Q.  Did  you  see  the  crowd  do  any  thing  while  you  were 
there  ? 

A.  Nothing  more  then. 

Q.  You  can  tell  what  happened  before  you  went  away  ? 

A.  I  saw  Mr  Houstoun  and  them  speaking  together. 

Q.  Did  he  speak  to  the  whole  crowd ;  or  to  some  people 
out  of  the  crowd,  or  to  whom  did  he  speak  \ 

A.  He  was  speaking  to  the  whole  crowd  at  the  time  I  was 
there. 

Q.  What  did  the  crowd  do— Did  they  send  any  of  thor 
number  out .? 

A.  Not  that  I  saw. 

Q.  How  long  were  you  there  ? 

Q.  I  was  only  there  a  few  minutes  after  Mr  Houstoun 
came  down. 

Q.  Did  you  see  a  ring  formed  in  the  crowd  ? 

A.  Yes ;  there  was  a  small  ring,  when  Mr  Houstoun  was 
there. 

Q.  Did  you  aee  any  body  oome  out  from  that  riogf 

A.  Na 

Q.  Did  you  see  Mr  Houstoun  speiddng  to  any  particular 
persons? 

A.  I  saw  him  speaking  to  James  Speira. 

Q.  You  know  Speirs  ? 

A.  Yes. 

Q.  You  saw  him  speaking  to  Spein  ? 

A.  Yes. 

Q.  Was  that  after  the  ring  was  formed .' 

A.  No ;  it  was  just  as  he  came  forward. 

Uird  Justice  Clerk.^JuBt  as  Mr  Houstoun  came  forward  ? 

A.  Yes. 


Mr  SdOcitar^amerak^Yifs^  that  bcfixe  the  ring  was 
formed,  or  after  ? 

J,  JiistasMr  HouatDBBeamefarwaidythej  stciodrouiid 
lum,  that  was  all  the  ring  that  I  saw. 

QL  Was  Aere  aa j  body  dse  in  ooovetsation  with  Mr 
HouBloiubat  Spein? 

A.  No. 

Q.  Do  you  know  a  man  that  they  call  James  Walker  ? 

A.  Yes. 

a  Was  he  there? 

j1  I  do  not  recollect  seeing  him  there. 

Q.  IMd  you  see  any  body  else  ihete  that  yon  knew  i 

A»  No  I  I  did  not  notice— no  person  particulariy. 

Q.  At  that  particular  time  ? 

A.  No ;  because  I  was  standing  at  the  back  of  Mr  Hous- 
toun,  and  in  a  short  time  I  left  them. 

Q.  Did  you  hear  what  Mr  Houstoon  said  to  Speirs,  or 
what  Speirs  aaid  to  Mr  Houstonn  ? 

A.  No ;  I  could  not  give  my  oath  to  what  th^  were  say- 
ing. 

Q.  Did  any  con^reiaation  take  place  between  them  ? 

A.  They  were  speaking  (ogedber. 

Q.  And  you  were  dose  to  them  i 

A.  Notfivoff: 

Q.  You  wete  witfan  ear-^hot  of  them,  I  dare  say  ? 

A.  Yes. 

Q.  Did  any  eoQvefsatbn  take  place  between  them  i 

A.  They  were  speaking  together. 

Q.  What  did  diey  say  f 

A.  I  do  not  recollect. 

Q.  Yoa  moat  haw  kesrd  what  was  saidU«-what  was  the 
anbaUnoe  of  what  paased  between  them  ? 

Jl.  Tbcy  weie  saying  something  about  stopping  the  mflL 

CL  Who  said  about  stopping  the  mill  ? 

A.  I  could  not  say ;  that  was  alt  that  I  heard.  I  left  them 
at  that  time^  for  Mr  Houstoun  was  there  to  ^leak  to  them. 

Q*  Where  did  you  go? 

A.  I  wentroond  the  other  side  of  the  miU. 
Q.  And  where  did  you  go  to  ? 
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A.  I  stood  up  at  the  other  end  of  the  mill. 
Q.  Did  you  see  what  became  of  the  crowd  ? 
A.  Yes ;  they  all  went  up  the  street 
Q.  In  what  direction  ? 
A.  Straight  up  Collier  Street,  from  the  mill. 
Q.  What  was  Mr  Speirs^s  demeanour ;  how  was  he  look- 
ing, or  what  was  his  conduct,  when  you  saw  him  ? 
A-  I  did  not  pay  particular  attention  to  that. 
Q.  Was  he  particularly  calm  ? 
A.  Yes ;  very  cahn. 
Q.  Is  that  Mr  Houstoun,orMrSpeirsyouare  speaking  of? 

A.  Mr  ^)eirs. 

A^  The  man  at  the  bar  ? 

A.  Yes. 

Q.  Did  your  mill  stop  that  day  ^ 

A.  It  did  not  stop  at  that  time. 

Q.  Did  it  stop  that  day? 

A.  Yes ;  it  might  be  stopped  at  dinner-time. 

Q.  What  became  of  you  \ 

A.  I  went  up  the  street. 

Q.  Did  you  return  again  to  your  work  ? 

A.  Not  till  the  milt  began  again,  on  Thursdigr. 

Q.  You  went  away  and  did  not  return  till  Thursday  ? 

A.  Yes ;  the  mill  did  not  go  during  that  time. 

Q.  Did  you  observe  what  became  of  Mr  Houstoun  after 
that  .5* 

A.  I  saw  him  coming  up  from  the  mill,  before  the  crowd. 

Q,  Who  was  with  him  P 

A.  I  saw  James  Speirs  along  with  him,  and  some  other 
men. 

Q.  At  what  time  was  this,  that  you  saw  them  walking  up  f 

A,  It  wasjust  a  short  time  after  the  crowd  first  came  down; 
just  about  half  an  hour  after,  the  crowd  came  down. 

Q.  This  was  before  the  crowd  went  away  ^ 

A.  They  were  just  scaling  then,  from  the  mill 

Q.  Do  you  know  a  man  of  the  name  of  Parker  \ 

A.  Yes. 

Q.  Besides  Speirs,  who  more  wasthere  with  Mr  Houstoun  \ 

A.  I  do  not  recollect  that. 
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Q.  WaB  there  any  other  man  with  him  but  Speirs,  at  that 
timef 

A.  Yes. 

Q.  You  know  James  Walker  ? 

J.  Yes. 

Q.  Was  he  along  with  him  then  i 

A.  I  do  not  recoQect — I  could  not  be  upon  my  oath  of 
that 

Q.  How  many  people  were  with  him  P 

A.  I  could  not  say  whether  there  were  two  or  three. 

Q.  You  cannot  say  whether  that  man  was  Walker  or  not  ? 

A.  No. 

Q.  Were  they  far  off  at  the  time? 

A.  Perb^is  twenty  yards. 

Q.  'Did  you  see  any  more  of  that  crowd  that  day  f 

A.  I  saw  them  going  away  up  the  street 

Q.  Did  you  observe  what  became  of  Speirs  and  those 
other  men  that  you  saw  in  company  with  Mr  Houstoun  I 

A.  No. 

Q.  Did  they  go  away  with  the  crowd  ^ 

A.  Yes ;  I  saw  them  going  up  the  street  together ;  but  I 
did  not  see  them  after  that 

Q.  What  became  of  Mr  Houstoun  after  that  ? 

A.  I  saw  him  turning  the  comer,  up  at  the  head  of  the 
street,  by  Mr  Mills's. 

Q.  Tlut  was  away  firom  the  crowd  i 

A.  Yes. 

Q.  Do  you  reooUect  how  Speirs  was  dressed  ? 

A,  I  think  it  was  a  corduroy  jacket. 

Q.  Dark  or  light? 

A.  It  was  a  greenish  colour. 

Q.  Wasitdark} 

A.  No;  it  was  not  very  dark ;  but  it  was  not  a  white 
corduroy. 

Q.  IXd  you  see,  in  the  course  of  that  day,  any  crowd  of 
pec^le  assembled  any  where  ? 

A.  Yes. 

Q.  Where  was  it? 

vol..  III.  E 
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J.  On  the  school  green. 

Q.  About  what  time  was  that  ? 

A.  Shortly  after  twelve  o'clock,  I  believe. 

Q.  Was  that  after  this  visit,  that  your  mill  bad  had  from 
from  the  crowd  ? 

A.  Yes. 

Q.  Was  it  soon  afler  ? 

A.  No ;  it  was  some  time  after. 

Q.  Were  you  along  with  that  crowd-^were  you  in  it  ? 

A.  Yes ;  I  was  up  at  the  time. 

Q.  Had  you  occasion  to  know  how  that  crowd  tras  called 
together  ? 

A.  No ;  I  heard  a  report  that  ther^  was  to  be  a  tneedng 

Q.  You  were  in  the  crowd,  you  say  ? 

A.  Yes ;  I  was  close  to  it. 

Q.  Was  James  Speirs  there  ? 

A.  Yes. 

Q,  Who  more  was  there  that  you  knew  P 

A*  I  saw  Parker. 

Q.  What  is  he? 

A.  A  shoemaker. 

Q.  What  is  his  first  name  ? 

A,  Robert. 

Q.  Did  you  see  Walker  there  ? 

A.  lAo  not  recollect  seeing  him.  I  was  on  the  back  side 
of  the  ring. 

Q.  Did  you  see  any  body  else  there — a  man  of  the  name 
of  Smillie,  did  you  see  there  i 

A.  I  do  not  know  that  man. 

Q.  What  did  you  see  take  place  there  ? 

A*  I  was  at  the  back  side  of  the  ring. 

Q.  Was  there  a  ring  formed  ? 

A.  Yes. 

Q.  Did  you  see  who  was  on  the  inside  of  that  ring  ? 

A.  I  saw  Jem  Speirs. 

Q.  Who  else  did  you  see  ? 

A.  I  saw  Parker. 

Q.  Any  one  else  ? 
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A*  Yes ;  there  was  another  man  that  I  did  not  know. 

Q.  How  was  that  other  man  dressed  ? 

A.  He  had  on  a  glazed  hat,  a  leather  hat. 

Q.  What  did  you  see  take  place  in  that  ring  ? 

A*  I  heard  one  of  those  Addresses  retuSu 

Q.  Such  a  one  as  you  read  now  yourself  ^ 

A.  Yes. 

Q.  Who  read  it? 

A*  I  could  not  see  the  man ;  I  was  on  the  back  side,  I 
only  heard  it. 

Q^  Was  it  read  by  somebody  in  the  centre  within  the  rtng  P 

A.  Yes. 

Q.  By  some  one  of  the  persons  within  the  ring  P 

A.  Yes. 

Q.  Did  you  hear  any  remarks  made  upon  it  ? 

A.  Yes;  I  heard  some  remarksii 

Q.  Can  you  tell  us  what  those  were  ? 

A.  No ;  I  could  not  make  no  sense  of  the  words. 

Q.  What  was  it? 

A.  I  could  not  give  my  oath  to  it— I  did  not  hear  it  parti- 
cularly. 

Q.  Ijei  us  hear  the  substance  of  it  ? 

A.  I  cannot  give  it,  for  I  was  on  the  back  side  of  the  ring, 
and  could  nc^t  hear  correctly. 

Q.  But  you  are  confident  it  was  all  read  ? 

A.  I  do  not  recollect  whether  it  was  all  read  or  not.  I 
heard  the  Address  read. 

Q.  You  were  quite  near  enough^  to  hear  that  ? 

A,  Yes ;  I  was  on  the  back  side. 

Q.  Then  there  were  remarks  made  upon  it  ? 

A,  Yes. 

Q.  Upon  the  substance  and  meaning  of  that  Address  ? 

A,  Yes,  there  was  something  of  that. 

Q.  What  was  Speirs  doing? 

A,  I  did  not  see  him  at  that  time. 

Q.  Who  presided  over  this  meeting? 

A,  I  could  not  say  who  presided  over  it 

Q.  Was  there  nobody  chosen  ? 

A,  Yes ;  I  heard  Parker  chosen. 
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Q.  You  heard  Parker  chosen  preses  of  that  meetiog  ? 

Q.  Who  proposed  him  ? 

A.  I  did  not  hear  thatr 

Q.  Did  nobody  ptypose  faim  ? 

A.  I  could  not  say. 

Q.  Did  you  hear  nobody  propose  him  ? 

A.  No. 

Q.  He  acted  as  preses  of  the  meeting,  however,  you  have 
told  us  ? 

A*  Yes ;  I  heard  him  chosen  preses. 

Q.  How  did  this  business  of  choodng  go  on  ? 

A*  He  was  chosen  by  a  vote. 

Q.  Did  any  body  propose  him  for  this  vote  ? 

A.  I  did  not  hear  that. 

Q.  Did  any  body  else  speak  withm  that  rii^  P 

A.  I  heard  James  Speirs  speaking  something. 

Q.  Does  your  recollection  serve  you  to  tell  us  what  passed  ? 

A.  No. 

Q.  What  did  it  refer  to? 

A*  I  do  not  recollect— I  could  not  give  my  oath  to  any 
thing  of  that. 

Q.  To  whom  was  this  speaking  addressed  f 

A.  I  did  not  hear  him  address  no  particular  person;  it  was 
just  to  every  body  round. 

Q.  It  was  a  speech  to  the  meeting  P 

A.  He  was  speaking  some  few  words. 

Q.  To  the  meeting? 

A.  Yes. 

Lord  Justice  CferAr.— Did  it  appear  to  you  to  be  address- 
ed to  the  whole  meeting  ? 

A.  Yes. 

Mr  SolicUor  GeneraL — ^Was  there  any  thing  said  about 
cotton-mills  there  ?  * 

A>  Yes ;  I  heard  it  proposed  to  stop  the  mills. 

Q.  To  stop  the  cotton-mills  ? 

A.  Yes. 

Q.  From  whom  did  that  proposal  come  ? 

A.  I  could  not  say. 
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Q.  Bid  it  come  from  somebody  within  the  drcle  ? 

A.  Yes ;  or  about  the  ring.     I  could  not  say  whether  it 
came  from  the  ring,  or  the  circle  in  the  middle  of  the  ring. 

Lord  JugHce  Clerk. — ^IXd  you  know  who  said  it  ? 

A.  No. 

Mr  SoUcUoT-GeneraL — ^Did  you  hear  any  thing  said  by 
any  body  in  the  crowd,  about  where  they  were  gmng  to  ? 

A.  I  heard  them  say  that  there  were  some  mills  not  stop- 
ped,  and  that  they  would  stop  them. 

Q.  Was  tins  agreed  to? 

A.  Yes  ;  I  belieye  it  was. 

Q.  It  appeared  to  be  the  common  sentiment  ? 

A.  Yes. 

Q.  How  was  it  agreed  fo? 

J.  By  a  show  of  hands. 

Q.  Was  there  any  question  put  about  showing  hands  ? 
Lord  Justice  Cltrk.^^'Were  they  desired  to  show  hands 
and  agree  to  it? 
J.  Yes. 

Mr  SoBcUor-GeneraL^Who  desired  them  to  show  hands 
in  that  manner  ? 
Ax  I  cannot  exactly  say ;  I  was  a  little  behind  at  that  time. 
Q.  Did  that  desire  come  from  the  ring  likewise  ? 
A,  Some  part  about  the  ring. 

Q.  ThiswasagreedtOylthinkyousay^byashowofhands? 
A.  Yes 

Q.  Did-  the  crowd  remain  together  ? 
A.  No. 

Q.  Did  any  body  intimate  any  oppoution  to  this  stoppage  ? 
A,  I  did  not  hear  any. 

CL  How  long  did  the  crowd  remain  together  after  this  ? 
A^  They  went  away  ift^  that 
Q.  Immediately? 
JL  Yes ;  shortly  afterwards. 
Q,  Where  did  they  go  to? 

il.|7hey  went  away  up  to  the  head  of  Macdougall  Street, 
andjiup  by  the  Hagg  Mill. 
Q.  Did  you;;go  with  them  ? 
^*  No ;  I  stoppeiQupon  the  greekip 
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Q.  Did  you  see  any  more  of  the  proeeediiigs  of  that  mob  ? 
A,  Na 

Q.  Who  read  the  Address? 

A.  I  did  not  see  any  mtui;  I  only  heard  the  Addrttsxtad. 
Q«  You  know  a  mane's  voice  occasionally  ? 
A.  Yes ;  but  I  could  not  give  my  oath  of  it* 
Q.  You  heard  the  voice  that  read  it  ? 
A.  Yes. 

Q.  Whose  voice  do  you  believe  it  to  be  ? 
jf.  I  believe  it  to  be  Walker'^s. 

Q.  I  think  you  said  you  heard  soitte  one  of  the  crowd  say, 
they  were  going  to  the  Hagg  Mill  ? 
A.  No. 

cross-examined  by  Mr  GrafU. 

Q.  Who  was  this  man  with  the  glazed  hat  that  you  have 
spoken  of,  that  was  at  the  green  ^ 

A.  I  did  not  know  that  man. 

Q.  Did  he  seem  to  take  an  active  part  in  this  business? 

A,  I  saw  him  in  the  ring,  along  with  the  rest 

Q.  Did  he  mak  a  speech  ? 

A.  I  did  not  hear  him  make  aay  speech. 

Q.  Can  you  see  the  Hagg  Mill  from  the  green  i 

A,  Only  the  top  of  it. 

Q.  And  you  remained  on  the  green,  you  say? 

Jt.  Yes. 

Q.  So  that  you  could  not  see  the  crowd  go  to  the  Hagg 
Mill? 

A.  No. 

Q.  But  you  saw  them  go  up  Macdougall  Street  ? 

A.  Yes,  by  the  head  of  MaodougaU  Street. 

Q.  And  that  is  all  you  know  about  that  ? 

ii«  jl  es* 

Re-escamined  by  Mr  SoKoUor^eneral. 

Q.  How  far  is  the  Hagg  Mill  from  the  end  of  Macdougall 
Street  i 
A.  Not  very  far — I  cannot  say  how  fiu:. 
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Q.  How  far  is  iu— is  it  many  hundred  yards,  or  what  ? 

J»  It  is  more  than  that— I  cannot  say  the  disMmce. 

Q.  Is  it  just  about  the  top  of  Macdougall  Street  ? 

J.  No ;  it  is  .eastward  from  it. 

Q.  Not  a  Tery  great  distance  from  it  ? 

^.  No. 

Q.  Does  Macdougall  Street  lead  to  the  Uagg  JAjH  ? 

A.  Yes;  but  not  from  tbegneeiu 

Lord  Justice  C&rit.^— Did  you  see  the^  ax>wd  actually  at 
the  head  of  Macdougall  Street? 

A.  Yes. 

Q.  There  is  a  mill  called  the  Cartside  MSI ;  is  that  near 
the  Hagg  Mill? 

A.  Yes ;  it  is  just  a  little  higher  than  the  Hagg  Mill. 

Mr  SoUciior'General.^'^WhBt  induced  you  to  remain  off 
w^k? 

Lord  Justice  Clerk.'^Whfit  ioduced  you  to  remaip  off 
work? 

A.  There  were  none  of  the  men  at  work  then,  the  mills 
were  all  stopping. 

Q.  Had  you  any  other  reason  for  stopping,  except  that 
the  rest  did  not  go  on  ? 

A.  No, 

Q.  You  retorted  on  the  Tbursd&y »  you  say  ? 

A.  Yes. 

Lord  i%mi%.-— Was  ^ilepoe  observed,  while  the  Address 
wasren^Qg^ 

A.  Yes ;  they  were  very  att^tive,  hjni  silence  was  not  or- 
dered. 

Q.  Did  they  appear  to  agree  about  the  Addres%  or  dis- 
sent from  it? 

A.  Yes ;  some.of  them  did  a^c^e  to  it- 


Alexander  M^OKEUi— «vpr». 

Examined  by  Mr  Maconodie. 

Q*  You  are  a  cotton-spinner  at  Mr  Houstoun's  iniU  i 


72 


J.  Yes. 

Q..At  which  mill? 
A  At  the  Old  MiU. 

Q.  Were  you  ao  in  the  month  of  April  last  ? 
A.  Yes. 

Q.  Do  jou  remember  that  mill  stopping  work  in  April. 
A.  Yes. 

Q.  What  day  in  April  was  it  ? 
A.  I  think  it  was  the  third,  the  first  Monday  of  April. 
Q.  Was  there  a  crowd  came  to  the  mill  that  day  ? 
A.  Yes. 

Q.  At  what  time  of  the  day  ? 
A.  About  eleven  o^clock,  I  think. 
Q.  That  was  after  breakfast? 
A.  Yes. 

Q.  What  did  the  crowd  do  when  they  came  to  the  mill? 
A.  They  just  came  to  the  miU. 
Q.  Did  they  say  any  thing  ? 
A.  I  heard  them  speaking. 
Q.  Did  you  hear  any  thing  that  was  said  ? 
A.  No. 

Q.  Did  they  say  what  they  came  for  ? 
A.  I  did  not  hear  any  words  said. 
Q.  Did  you  see  any  body  in  the  crowd  that  you  knew  ? 
A.  Yes,  I  saw  several. 
Q.  Be  so  good  as  mentimi  th&r  names. 
A*  I  saw  one  of  the  name  of  James  Walker,  I  think,  and 
one  of  the  name  of  James  Spms. 

Q.  Is  that  him,  (pointing  to  the  prisoner.) 

A.  Yes. 

Q.  What  were  they  doing  when  you  saw  them  ? 

A.  Just  in  the  crowd  the  same  as  the  rest 

Q.  Did  you  see  Mr  Houstoun  there  ? 

A.  Yes. 

Q.  Mr  William  Houstoun  ? 

A.  Yes. 

Q.  What  was  he  doing  f 

A.  He  was  standing  anent  them. 

Q.  Before  them? 
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A.  ¥«. 

Q.  Did  you  see  him  speaking  to  any  body  ? 
A.  Yes ;  I  saw  him  speaking  to  the  crowd. 
Q.  Did  yoQ  see  any  of  the  crowd,  whom  you  knew, 
speaking  to  Mr  Honstonn  \ 
A.  Mo ;  I  did  not. 

Q.  Did  you  see  the  prisoner,  Speirs,  speaking  to  Mr 
Houstoon  that  day  ? 
^  N  o,  I  did  noty  at  the  mill. 
Q.  Did  you  see  him  near  him  \ 
A»  No»  I  did  not 

Q.  Did  you  see  Walker  near  Mr  Hoostonn  ? 
A.  No^  I  did  not. 

Q.  Did  the  crowd  leave  the  Old  Mill  soon  ? 
A.  I  left  the  crowd  there. 

Lord  Justice  C/Mt.-^Did  you  hear  Speirs  speak  to  Mr 
Honstoun  any  where  ? 

A*  I  saw  him,  after  they  scaled  the  mill,  going  up  the 
bin  with  him,  but  I  could  not  say  that  he  spoke  to  him. 
Q.  You  saw  him  going  up  the  hill  ? 
A.  By  Mr  CampbeH's. 
Q.  With  James  Walker? 
A.  Yes. 

Q^  After  they  were  going  from  the  miU  ? 
A.  Yes. 

Q.  How  far  were  you  from  Mr  Houstoun,  and  Walker, 
and  Spdrs  at  this  time  ? 

A,  I  was  at  a  little  distance. 

Q.  How  fiir    twenty  yards  ? 

A.  Yes,  I  dare  say  I  was  about  that 

Q.  How  was  Speirs  dressed  ? 

J.  I  cannot  tell  yon. 

Q.  What  sort  of  a  jacket  had  he  on  P 

A.  I  do  not  know. 

Mr  MacofiaAie.—Were  you  at  the  School  Green  that 
day? 

A.  Yes,  I  was. 

Q.  Was  there  a  crowd  there  ? 

A.  Yes. 
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Q.  Did  you  see  any  body  in  that  crowdt  that  you  knew  ? 

A.  Yes. 

Q.  Who  was  it? 

^.  I  saw  a  man  of  the  name  of  SmiUie,  I  think,  and 
Walker,  and  James  Speirs,  and  one  of  the  name  of  Parker. 

Q.  Where  were  they  ? 

A*  They  were  in  the  midst  of  the  crowd. 

Q.  Was  there  a  circle  formed  i 

A.  Yes. 

Q.  Were  they  in  the  middle  of  the  circle? 

A.  Yes. 

Q.  Was  there  any  olher  body  in  the  middle  of  it  ? 

A.  Noy  I  do  not  think  there  was. 

Q.  What  was  done? 

A.  They  were  speaking ;  I  could  not  tell  what  was  said. 

Q«  Were  you  on  die  outride  ? 

A.  Yes. 

Q.  Wm  there  any  thing  read  ? 

A.  Yes,  Ihere  was  a  P-rocIamation  read. 

Q.  Who  read  it  ? 

A.  James  Walker. 

Q.  What  sort  of  a  Proclamation  was  it  ? 

A.  I  saw  it  up  in  the  comers  on  the  Sunday  morning 
before  that 

Q.  In  the  comers  of  the  streets  P 

A.  Tes. 

Q.  How  many  of  them  did  you  ^see  upon  the  Sunday  ? 

A.  I  saw  one  upon  the  chapel  gate,  as  I  was  going  to 
church. 

Q.  Did  you  see  any  more  i 

A.  Why^  I  cannot  say  I  did,  at  that  time ;  I  saw  one 
down  at  the  end  of  the  town,  in  another  oonier. 

Q.  To  whom  was  that  Prodamatien  addressed  ?  do  you 
remember  the  beginning  of  it  ? 

A.  I  oould  not  tdl  yon. 

Q.  Did  you  read  it? 

A.  No,  but  I  heard  it  read. 

Q.  Would  you  know  it  again  if  yon  were  lo  seeitf 

li 
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^.  lam  noHcertainofthat  {Apaper  umahandsdiothe 
wUnen.)   Yes,  tkal  is  the  paper. 

Q.  That  is  the  same  paper  i 

A.  It  is  the  same  paper ;  it  is  the  same  reading. 

Q.  Walker  read  that? 

^.  He  did. 

Q.  Was  there  any  obsetration  made  byanyof  the  crovd? 
didaay  body  speak? 

^.  No ;  I  cannot  recollect  any  thing  being  said. 

Q.  Was  there  a  preses  chosen  i 

A,  I  could  not  tell  that. 

Q.  Did  yon  see  any  hands  held  up  ? 

A.  Yes,  I  saw  that 

Q.  For  what  purpose  was  that  ? 

A.  I  could  not  teU  you,  ibr  I  was  at  a  little  distaaee. 

Q.  Was  that  after  or  before  the  AsUress  was  read  by 
Walker  f 

A.  I  think  it  was  before. 

Q.  Did  you  see^  what  Speirs  did  at  that  tiasef 

A.  No,  I  did  not 

Q.  You  saw  him  inside  the  circle,  but  yon  did  not  see 
him  speak  ? 

A.  I  heard  the  man  speak  two  or  three  words,  but  what 
they  were  to,  I  did  not  know. 

Q.  And  this  was  after  the  Address  wtas  read,  was  it  P 

A.  I  think  k  was  before. 

Q.  Did  you  see  the  crowd  go  away  ? 

A.  Yes. 

Q.  Which  way  did  they  go  ? 

A.  They  aO  went  away  in  a  crowd. 

Q.  In  what  direction  did  tbcgr  go  ? 

A.  1  could  not  tell  you  that,  they  all  went  away  in  a 
body. 

Q.  You  know  what  street  they  went  to  i 

A.  No^  I  do  not,  for  I  remained  on  the  gMsn. 

Q.  Did  they  go  in  regular  order  ? 

A.  I  cannot  reaUy  say  ihey  did  go  in  regular  order. 

Q.  You  have  seen  soldiers  marching  ? 

A.  Yes. 
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Q.  Did  they  go  in  that  order  any  of  them  i 

J.  NO)  I  cannot  say  that  any  of  them  went  in  any  order. 

Q.  Were  many  of  them  in  a  breast  i 

A.  I  conld  not  say^  they  were  going  jnst  all  in  a  body. 

Q.  Did  you  hear  any  thing  said  about  mills  at  that  meet- 
ing? 

A.  Vo,  I  did  not ;  I  heard  nothing  but  the  Proclamation 
read)  and  any  other  words  that  passed,  I  could  not  tdl. 

CroM^xamined  by  Mr  GfwU. 

Q.  Did  you  hear  any  thing  said  about  mills  i 

A.  No|  I  did  not 

Q.  My  learned  Friend  has  asked  you  about  the  order  that 
they  marched  in»  had  they  any  weapons  of  any  kind  i 

A,  No,  I  did  not  see  any. 

Q.  Clubs  or  sticks  .i" 

A.  No. 

Q.  Sticks  or  staves  i 

A.  No^  I  did  not  see  any  thing  of  the  sort. 

Q,  Any  flags? 

A.  No. 
.   Q.  Did  you  see  any  body  appointed  a  captain  or  a  leader 
to  march  them  ? 

A.  Noi  I  did  not 

Q.  Any  body  fiedling  them  in  in  regular  order  ? 

A.  No,  I  did  not  see  any  thing  of  the  kind. 

Q.  Did  you  see  any  body  there  with  a  glazed  hat  i 

A.  I  could  not  say  I  did. 

Reexamined  by  Mr  MaicxmoMe. 

Q.  You  saw  a  man  of  the  name  of  Smillie  there^— what 
dress  had  he  ? 
A.  I  cannot  say. 
Q.  Had  he  a  glazed  hat  f 
A.  Yes,  I  rather  think  he  had. 
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John  Hovstoitn— ^ravm. 
Eaeofmined  by  Mr  Hope* 

Q.  Are  yon  a  cotton-spinner  with  Mr  William  Hous- 
toun? 

J.  Yes. 

Q.  At  the  Old  Mill? 

A.  Yes. 

Q.  Do  yon  know  that  that  mill  was  stopped  in  the  begin 
ning  of  April  last  ? 

J.  Yes. 

Q.  What  day  was  it,  do  you  know  i 

A.  It  was  upon  Monday^  between  ten  and  eleven  o'clock. 

Q.  Which  day  of  AprU? 

A.  The  third. 

Q.  How  did  that  h^>pen  ?  did  any  persons  come  to  the 

Old  Mm? 

A.  Yesy  there  was  a  great  crowd  came. 

Q.  You  saw  Mr  William  Houstonn  there  ? 

A.  Yes. 

Q.  Did  you  see  the  crowd  before  Mr  Houstoun  came 
up? 

A.  Yes. 

Q.  What  had  they  said  when  they  came  up  in  front  of 
the  mill? 

A.  They  said  nothing  to  us. 

Q.  Did  they  say  for  what  purpose  they  came  ? 

A.  No^  they  did  not ;  we  came  out  of  the  miU. 

Q.  After  Mr  Houstoun  came  np^  what  did  they  say? 

A.  We  turned  back  down  to  the  mill. 

Q.  Did  you  hearwhat  the  crowd  said  ? 

A.  Mr  Houstoun  stopped  them,  and  asked  what  they 
wanted,  and  a  good  many  said  they  wished  the  mill  stopped. 

Q.  What  followed  that  ? 

A,  He  asked  by  what  authority  they  came  to  stop  his 
mill ;  and  James  Speirs  said,  by  the  public  at  large. 

Q.  Is  that  the  man  at  the  bar  ? 
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A.  Yes. 

Q.  Do  you  mean  by  tbe  antbotity  of  the  public  at  large  ? 

A.  Yes. 

Q.  Do  you  know  a  peison  of  the  name  of  James  Walker  ? 

A.  Yes. 

Q.  Did  you  see  him  is  the  crowd  F 

A.  Yes. 

Q.  Was  he  along  with  Speirs  at  that  time  P 

A.  I  could  not  just  see  whether  they  were  standing  to- 
gether at  the  time  or  not,  but  they  were  both  in  the  crowd. 

Q.  Were  they  standing  near  each  other  f 

A,  They  were  not  far  separate  ? 

Q.  Did  Speirs  appear  to  you  to  be  active  in  that  crowd  ? 

A.  Him  and  Walker  were  the  two  activest  thait  I  saw  in 
that  crowd. 

Q.  After  that  was  said,  did  Mr  Houstonn  say  any  thibg 
else  to  the  crowd  ? 

A.  Yes,  he  asked  James  Speirs  if  he  would  answer  for 
the  whole. 

Q.  Did  Speirs  make  any^  and  what  reply,  to  that  ? 

A.  He  said,  he  wodM,  if  they  gare  him  authority. 

Q.  Was  any  thing  done  after  Speirs  made  this  reply  f 

A.  There  was  a  ring^  and  there  was  men  to  be  chosen  to 
speak  to  Mr  Houstoun,  but  I  left  them  at  that  time. 

Q.  Did  you  hear  the  people  say  that  they  were  to  choose 
s<»nebody  for  that  purpose  ? 

A.  Yes. 

Q.  Do  you  recollect  what  they  said  i 

A*  No,  I  do  not. 

Q.  Did  you  see  any  thing  further  of  the  proceedings  of 
the  crowd  at  the  Old  MiH  ? 

A.  Yes,  I  went  by  the  back  side  of  the  mill,  and  I  aaw 
James  Speirs  and  Mr.  Houstoun,  coming  up  in  front  of  the 
mill. 

Q.  Was  that  man  Walker  ak>ng  with  them  at  that  time  ? 

A.  I  really  cannot  say. 

Q.  Did  Speirs  appear  to  be  apart  from  the  crowd  at 
that  time  i 

A,  Yes,  the  crowd  was  behind  them  at  the  time. 
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Q.  Was  there  a  clear  space  between  them,  however 
small  that  space  might  be? 

A.  I  coald  not  justly  say. 

Q.  As  yoQ  eame  round  to  the  back  of  the  mill,  did  you 
aoeet  themP 
A.  Yes. 

Q.  Did  yon  get  near  them  ? 
A.  No»  I  did  not 

Q.  Did  you  hear  what  was  said  by  Speurs  or  Mr  Hoiis- 
toun? 

A.  No,  I  did  not. 

Q.  Did  you  see  th«t  crowd  leave  the  Old  Mill  ? 

A.  Yes. 

Q.  Did  yon  fidlow  them? 

A.  Yesy  in  about  half  an  hour. 

Q.  Were  yon  along  whh  dM  crowd  at  Mr  Campbdl's 
house? 

A.  Yes. 

Q.  Was  there  any  sort  of  bait  made  there  by  the  crowd  ? 

A.  Yes»  there  was. 

Q.  Is  Mr  William  Campbell's  in  the  way  between  the 
Old  Mill  and  the  School  Orcen  P 

A.  Yes. 

Q.  Was  any  thing  said  or  done  at  the  time  the  crowd 
halted? 

A.  They  made  a  ring. 

Q.  Was  there  any  person  within  the  ring  ? 

A.  Yes,  James  Speirs  was  in  the  ring. 

Q.  Did  he  say  any  thing  to  the  meeting  ? 

A.  He  spoke,  but  what  he  said,  I  did  not  hear. 

Q.  Did  you  hear  the  substance  of  it? 

A.  No,  I  did  not. 

Q.  About  what  numbers  do  you  suppose  the  crowd  con- 
sisted of  at  that  time  \ 

A.  I  could  not  say  the  numbers. 

Q.  Was  it  a  great  crowd  ? 

A.  Yes,  a  very  great  crowd. 

Q.  At  the  time  that  Speirs  was  speaking,  were  you  be- 
hind the  crowd  ? 
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J.    YC8. 

Q.  In  the  back  circle^  or  some  diitence  from  them  P 

J.  In  the  back  circle. 

Q.  Then  the  crowd  was  so  great,  that  although  yoa  were 
standing  in  the  back  circle,  yon  did  not  hear  what  was 
said? 

A.  No,  I  did  not 

Q.  Did  any  other  person  speak  at  that  time  but  Speirs  ? 

J.  I  do  not  remember. 

Q.  Did  they  break  ap  after  this  ? 

J.  Yes. 

Q.  And  where  did  the  crowd  go  to  then  ? 

J.  I  saw  them  after  that  on  the  School  Green. 

Q.  Did  you  go  along  with  them  to  the  Sdiool  Green  ? 

A*  No,  I  did  not. 

Q.  You  saw  them  afterwards  P 

A.  Yes. 

Q.  Did  you  observe  in  what  sort  of  way  they  proceeded 
or  walked,  either  from  the  Old  Mill,  or  from  this  meeting  at 
Mr  CampbelFs ;  were  any  part  of  them  in  a  kind  of  march- 
ing order  ? 

A.  They  were  standing  three  and  four  in  a  breast. 

Lord  Justice  Clerk. — ^In  going  away  from  Campbell^s  ? 

A.  Yes,  on  leaving  Campbeirs. 

Mr  Ifc^.— -Did  you  see  who  was  in  the  first  line  P 

A*  No,  I  did  not. 

Q.  Did  the  crowd  appear  to  be  the  same  crowd  i 

A.  Yes  it  did. 

Q.  What  was  the  first  thing  you  saw  done  at  the  School 
Green? 

A,  The  crowd  was  gathered  when  I  got  down  there,  and 
the  first  thing  I  saw  was  James  Speirs,  and  Walker,  and  an- 
other man,  in  the  centre  of  the  ring. 

Q.  Do  you  know  who  that  other  man  was  P 

A.  No,  I  do  not. 

Q.  Did  you  see  a  person  of  the  name  of  Parker  thereP 

A.  He  was  chosen  preses. 

Q.  Did  you  see  that  ? 

A.  Yes. 
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Q»  Did  tfiy  peneo  |Mopotf»  Parker  to  be  praws? 

J.  I  did  not  hear  who  it  was. 

d  Did  you  obearve  how  he  was  choselk  P 

J.  No,  I  did  not ;  I  weat  a  pace  back  from  the  ring  at 
the  f^'T^p- 

Q.  But  you  saw  him  act  as  preset  ? 

A.  Yea,  I  saw  him  w  the  centre  after  that* 

Q.  Tou  knew  he  was  preses? 

A.  Tes. 

Q.  Then  this  other  person  was  in  ad^tiott  to  Speirs, 
Walker,  and  Parker,  the  preses  ? 

A.  Yes. 

Q.  There  were  four  in  all  in  the  ring  ? 

A.  Yes. 

Q.  Did  you  observe  the  hat  of  that  fourth  man? 

A  No,  I  did  not* 

Q.  Did  James  Walker  do  any  thing? 

A.  Yes. 

Q  Wliatdidhedd? 

A,  He  read  a  Proclamation. 

Q.  To  the  people? 

A.  Yes. 

Q.  What  was  thuPitelamation  about? 

A*  About  stoppiag  all  public  works. 

Q.  IKd  Walker  make  any  retnarka  upon  this  PvodanM^ 
tion? 

A.  He  did,  but  I  could  not  repeat  the  word^  he  used. 

Q.  Was  it  apptoving  <xf  the  Proclamation  ? 

A^  Yes,  it  wasb 

Q.  Enforcing  the  Proclamation  ? 

Mr  GranL— What  was  the  purport  of  them  t 

Mr  Hope^-^Vfrn  he  enlbfcing  the  Proclamatioi^  on  the 
people? 

A.  Yes,  he  was. 

Q.  Read  that  paper,  and  see  whether  that  is  thePfwhana^ 
tioo,  which  you  heard  read,  and  have  the  goodneas^  in  read- 
ing it,  if  you  recollect  any  of  the  remarks  made  uponrparticu- 
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lar  passages,  to  state  them,  or  the  sabstanoe  of  them,  (hmuL 
ing  a  paper  to  the  witness.) 

Lord  Justice  Clerk. — ^You  heard  the  Prodamatioii  read  ? 

J.  Yes. 

Q  And  you  say  it  was  about  stopping  work  ?  do  you  re- 
member any  more  of  it  ? 

J.  No,  I  do  not. 

Q.  Do  you  remember  to  whom  it  was  addressed  ? 

ji.  It  was  addressed  to  the  audience  who  were  there. 

Q.  Was  it  addressed  to  any  particular  class  of  people  ? 

A.  No,  it  was  not 

Q.  What  did  this  Proclamation  appear  to  be  P  a  Proda^- 
mation  to  what  people  ? 

J.  It  sud  to  Scotland,  Great  Britain,  and  Ireland. 

Mr  Hcpe.^^^Read  it  over  to  yourself,  and  then,  if  you  re- 
member any  passages  upon  which  Walker  made  remarks, 
tell  us  what  those  passages  were,  and  what  the  remarks 
were. 

Mr  Grant.'^l  submit  to  your  Lordship,  that  the  state  of 
this  question  is  thb ;  the  witness  is  asked,  whether  he  heard 
a  paper  read ;  he  says,  he  did  hear  a  paper,  {turn  constat 
what  paper,)  read ;  then  he  is  asked,  whether  there  was  any 
tiling  in  it  about  public  works ;  and  he  says,  there  was  stop- 
ping  public  works ;  and  then  he  says,  I  remember  no  more 
of/ it;  it  is  sud,  it  was  addressed  to  Scotland,  Great  Bri- 
tain, and  Ireland ;  and  then,  it  is  proposed  to  put  into  his 
hands  another  paper,  and  then  to  ask  him.  Now,  ur,  look  at 
that ;  refresh  your  memory  witii  what  is  put  into  your  hands, 
and  tell  me  if  that  is  the  thing  you  heard,  of  which  you  have 
before  sud  you  do  not  recollect  the  purport  of  it,  except  that 
it  was  about  stopping  public  works. 

Mr  Hope.-^^!  am  informed  the  witness  did  see  it  else- 
where ;  but,  at  the  same  time,  that  will  not  assist  as  to  this 
particular  Proclamation  that  was  read. 

Lord  Justice  Clerk.^^You  must  show  the  contents ;  you 

have  gone  shorter  to  work  with  this  than  any  other  witness. 

Mr  Hope. — Walker  is  indicted  with  this  prisoner  at  the 

bar ;  we  have  served  notice  on  the  defendant  to  produce  all 

the  copies  of  the  Address  of  that  title,  or  of  such  and  such 
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import,  or  any  rimilar  ones,  which  may  have  been  in  his 
poasessioo  since  the  81st  of  March  last  Walker,  who  is  in- 
dicted with  this  man,  has  absconded  :  we  cannot  serve  him 
with  notice  as  to  this  Proclamation ;  and  if  this  witness  states 
that  that  Proclamation  had  the  Address  your  Lordship  has 
mentioned,  it  is  regular  to  say  to  this  witness,  was  that  Ad- 
dress the  one  you  heard  read  i  One  of  the  strongest  instances 
of  this  line  of  examination,  was  in  the  case  of  Grerald,  in  1794, 
(and  the  principle  is  the  same,  in  both  Scotch  and  English 
law,)  where  the  counsel  for  the  prisoner  innsted  on  the  clerk 
of  Court  rea^ng  a  paper,  in  order  that  the  witness  might  be 
demred  to  say  whether  or  not  the  speech  that  he  heard  spoken 
was  the  same  that  he  heard  read,  or  whether  it  was  not  the 
whole  in  substance*  But  we  can  ask  some  other  questions^ 
in  order  to  arrive  at  the  contents  of  the  Proclamation  which 
Walker  read. 

Mr  Grant. — ^Now,  my  Lord,  I  think  it  may  save  time  if 
we  states— ^ 

Mr  ITope.— We  have  some  other  questions  to  ask  first. 
Did  you  see  any  paper  posted  up  any  where  in  Johnstone, 
or  the  neighbourhood  ? 

Jl.  Yes,  I  saw  two. 

Q.  When  was  that  ? 

A.  I  saw  them  up ;  they  were  posted  up. 

Q.  When  was  that  ? 

J.  I  saw  one  upon  the  Sunday  morning. 

Q.  Where  was  it.? 

A,  It  was  on  the  porch  of  the  church. 

Q,  Bo  you  recollect  the  title  of  that  Address  ?  what  was 
it  called  7 

J.  It  was  an  Address  to  the  Inhabitants  of  Great  Britain 
and  Ireland. 

Q.  How  did  it  begin  ?  what  wisis  the  substance  of  the  first 
sentence,  do  you  remember  ? 

J»  I  do  not  remember  what  it  was. 

Q.  Do  you  recoDecc  any  part  of  the  substance  of  it  P 

J.  No,  I  do  not. 

Q.  Tell  us  what  it  was  about. 

J*  1  did  not  mind  what  it  was  about;  I  only  read  it  once. 
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Q.  DUI  it  cootaiii  any  thiBg  about  ttoppbg  works? 

Mr  GrcmL-^  subnut,  when  it  is  with  regard  to  the  tenns 
and  ooDtents  of  a  paper»  and  the  witness  says  he  does  not 
know,  that  he  only  fend  it  ooee^it  is  not  pioper  to  put  to  the 
witness  the  words. 

Lori  JuiOeB  Ckiic^^'HedoeB  not  suggest  the  words^  and 
it  is  a  posted  up  paper  for  all  the  wtNrU  to  aee« 

Mr  ffcpe^^^WuM  there  any  thing  in  it  about  stopping 
work? 

J.  I  cannot  07. 

Q.  At  tibe  tine  you  heard  this  Proclamation  read  by 
Walker,  the  next  day,  did  you  belieTe  it  to  be  the  eame 
which  you  had  seen  upon  the  Sunday  ? 

J.  Yes,  I  did ;  he  said  it  was  the  same^  that  he  had  t»- 
ken  it  down  firom  the  chqsd  gate^  and  that  he  would  put  it 
up  again. 

Lord  Chief  Ba»xmShqoherd^^JXdheBtyBs>9ii^^ 

A.  Yes. 

Mr  JB[ope.'--^He  sakl  so  to  the  meeting  ? 

A.  Yes. 

{T%e  wUness  read  the  paper.} 

Q.  Do  you  think  that  is  the  same  that  you  beard  read  cm 
the  School  Green  P 

A.  Yes. 

Q.  I  see  there  is  the  passage  here, hepaniag^^  Sotdi^rs,^ 
and  telling  them  to  turn  their  eyes  to  Spain ;  did  Walker 
make  any  remarks  upon  that  passage? 

A.  Not  that  I  remember;  I  do  not  remember  the  parts 
he  made  remarks  upon. 

Q.  Nor  the  remarks? 

A.  Na 

Q.  He  was  enforcing  it  ? 

A»  The  crowd  gave  three  cheers  at  the  end  of  its  bdng 
read. 

Q.  And  Walker  was  a{^0Ting  of  it? 

A.  Yes. 

Mr  GraaU. — ^He  did  not  say  that 

Mr  JXops.— Was  he  condemniag  it  ? 
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A.  N<s  he  did  not  ccmdeom  it  (  they  hmsaed  at  the  end 
of  every  pani^aph. 

Lord  Justice  C3Mlr.— Before  the  cheers  were  given,  do  you 
mean  to  say  Walker  made  some  obiervationi,  whieh  you  do 
notreooUect? 
A.  Yes,  he  did. 

Mr  J7qp^.— Did  Speirs  say  any  thing  after  this  ? 
A.  Not  that  I  seed. 

Q.  Did  you  hear  what  the  object  of  the  meetiBg  was, 
from  what  was  said  and  done? 
A.  No,  I  did  not 

Q.  Did  you  hear  any  thing  proposed  or  agrsed  to  ? 
A*  No,  I  did  not,  for  I  went  away  at  the  tine  it  was  agreed 
to. 
Q.  Did  you  see  them  march  away  firom  it  ? 
A.  Yes. 

Q.  Were  they  in  the  sane  sort  of  order  that  you  told  us 
they  were  before  ? 
A.  Yes 

Q.  Did  you  obserre  who  was  in  tbb  front} 
A.  No. 

Q.  IXd  you  know  where  they  went  to  i 
A  Yes,  they  went  to  the  Hagg  Mill. 
Q.  Did  you  go  there  I 

A.  Yes,  but  the  mill  was  stopped  before  I  got  up. 
Q.  Did  you  see  any,  and  whidi  of  those  four  persons  who 
were  within  the  circle  at  the  Hagg  Mill ) 

A.  Yes,  I  seed  James  Spdrs  at  the  Ha^  MilL 

Q.  Was  Walker  there  i 

A.  I  could  not  really  say  to  Walker. 

Q.  What  was  Speirs  doing  at  the  Hagg  Mill  I 

A.  He  was  standing  like  the  rest  of  them. 

Q.  Did  you  observe  him  saying  any  thing  at  the  time  I 

A.  Na 

Q.  Did  you  see  Robert  Parker  there? 

A.  Yes. 

Q.  Did  you  see  that  crowd  go  away  i 

A.  Yes. 

Q.  Do  you  know  where  th^  went  to? 
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J.  To  the  Cartfflde  Mill. 

Q.  What  did  they  do  there  f 

A.  They  stopped  that  mill  toa 

Q.  Were  you  present  ? 

J.  Yes. 

Q.  Did  you  see  it  ? 

A.  Yes. 

Q.  Did  you  see  any  of  the  persons  whom  you  have  named 
at  Cartside  Mill? 

A.  No,  I  did  not  see  Walker  or  James  Spars  there. 

Q.  Did  you  see  Paricer  f 

A,  No,  I  do  not  remember  Parker  dther. 

Q.  Do  you  know  a  persMi  of  the  name  of  John  Lang  I 

A.  No,  I  do  not,  I  seed  a  person  they  called  John  Lang, 
but  I  do  not  know  him. 

Q.  How  was  that  person  dressed? 

A.  He  had  on  a  black  hairy  cap. 

Q.  Where  did  you  see  him  i 

A  I  saw  him  at  the  Laigh  MiU. 

Q.  At  the  same  dote  that  Speirs  was  there  ? 

A.  Yes. 

Q.  Did  you  see  him  at  the  School  Green  meeting  i 

A.  Na 

Q.  Or  at  any  of  the  other  places  i 

A.  No,  I  did  not 

CL  Did  that  man  with  the  hairy  cap  appear  to  be  active 
at  the  Laigh  Mill  ? 

A.  I  did  not  see  him  take  any  active  part. 

Q.  Was  it  such  a  cap  as  that  ?  {poinUng  to  a  cap,) 

A.  I  could  not  say  whether  that  is  the  cap  or  not,  but  it 
is  like  it 

Q.  The  Old  Mill  was  stopped  upon  the  Monday,  you  told 
us? 

A.  Yes. 

Q.  Did  you  stop  work  along  with  the  others  i 

A.  Yes. 

Q.  What  was  your  motive  in  stopping  work  i 

A.  I  was  afraid  ci  myself. 

Q.  In  consequence  of  the  proceedings  dP  this  mob  i 
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A.  Yes. 

Q.  Look  at  that  man,  (lAtnff,)  is  that  the  man  who  had 
the  haiiy  cap  on  i 
J.  I  will  not  swear  to  the  man. 
Q.  Do  you  think  that  is  him  ? 
J.  I  think  it  is  the  man,  but  I  will  not  swear  to  it* 

Cros9-^xamined  by  Mr  Grant. 

Q.  You  have  said  that  the  Old  Mill  was  stopped  between 
ten  and  eleven  that  morning  ? 

A.  Yea. 

Q.  That  you  are  sure  about  ? 

A^  Yes,  we  stopped  work ;  the  mill  went  to  dinner  time, 
and  then  stopped,  but  the  spinners  stopped  before. 

Q.  You  have  been  asked  about  the  Address  or  Prodama- 
don  that  Walker  read  at  the  meeting  at  the  School  Green, 
and  a  paper  has  been  shewn  you,  and  you  have  been  asked 
whether  you  think  that  is  the  same  paper,  and  I  think  I  un- 
derstood you  to  say  that  you  did  not  recollect  what  the  paper 
was  that  Walker  read  on  the  Schcwl  Green. 

A.  It  began  with  the  words,  <^  An  Address  to  Great  Bri- 
tain and  Ireland.^ 

Q.  But  you  told  us  that  you  did  not  remember  any  of  the 
rest  of  the  contento  of  it  ? 

A.  No,  I  do  not. 

Q.  And  you  said  that  you  remembered  no  more  of  it 
than  that  it  was  about  stopping  public  works  ? 

^.Yes. 

Q.  Now,  if  you  remember  no  more  of  it  than  that,  how 
can  you  take  upon  you  to  say  that  that  paper  is  the  same 
with  what  Walker  read  ? 

A.  Because  when  I  read  over  that,  there  were  some  words 
came  into  my  memory  that  I  heard  Walker  say. 

Q.  So  that  your  recollection  of  what  Walker  said  is  de- 
rived from  the  paper  that  you  have  read  here  \ 

A.  Yes. 

Mr  Hape.'^You  say  that  when  you  were  reading  that 
paper,  some  of  the  words  which  you  read  came  into  your 
m'md  as  some  of  those  whidi  you  heard  Walker  use  i 


88 


Lard  Justice  Clerk.— I  have  it,  that  on  reading  that,  i 
vordfl  came  into  my  memory  that  Walker  said. 

Mr  Grani. — And  then  I  asked  him,  whether  his  MOoUee- 
tion  of  what  Walker  sud  was  derived  from  the  paper,  and 
he  said  it  was. 

Lord  Chief  Baron  Shepherd. — ^Endeavour  now,  if  you 
can,  to  reooUect  what  was  the  nature  of  the  words  that  you 
heard  Walker  read. 

Mr  Grant. — My  Lord— 

Lord  Chief  Baron  Shepherd,^!  assure  you,  that  if,  on  sudi 
an  occasion  as  this,  it  might  occur  to  me  to  put  a  question 
which  is  objectionable,  I  should  be  very  willing  to  admit  I  was 
wrong.  The  man  has  said  this.  When  I  read  over  that  papa*, 
there  were  some  words  came  into  my  memory,  that  I  heard 
Walker  say  or  read ;  now,  suppose  for  a  moment,  that  ha- 
ving had  his  mind  a  blank  from  the  time  he  heard  Walker 
read,  which  is  sometimes  the  case  with  human  memory,  on 
coming  into  the  box,  h^  had  found  a  recollection  of  any 
wqrds  that  would  be  evidence,  when  a  paper  is  put  in  his  hand, 
and  he  says.  This  paper  brings  back  to  my  recollection  what 
I  beard  Walker  say ;  I  cannot  see  what  the  objection  can  be 
to  that 

Mr  (?mn^.— The  witness  answered  another  question  after 
that  which  your  Lordship  has  referred  to.  I  asked  him, 
"  Do  you  mean  to  swear  that  your  recollection  of  what  Walker 
said  is  derived  from  reading  the  paper  which  has  now  been 
put  in  your  hands.^ — ^He  sfdd,  •*  Yes,  it  was.** 

Lord  Chief  Baron  Shepherd. — I  could  understand  how 
you  meant  to  put  the  question,  if  you  were  to  ask  me  whe- 
ther my  memory  was  refreshed  by  the  paper  i  I  should  say, 
No,  it  is  not  derived  from  reading  the  paper ;  the  paper  has 
renewed  my  memory  of  what  I  had  forgotten.  That  is  the 
reason  I  have  put  the  question.  There  were  other  things,  he 
said  he  did  not  recollect  at  all,  I  mean  about  stopping  the 
works,  and  yet  even  that  was  brought  to  his  rm>l]ection,  by 
a  question  from  you,  for  he  said,  he  did  recollect  something 
about  stopping  the  works. 

Mr  Grani. — He  bad  stud  that  before;  that  was  a  misap- 
prehenmon  of  mine. 
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Lardk&ArfBarm  Shepherd. — ^Now  irfter  Baying  he  had 
&i:;g|otten  «U  the  rest,  Mid  aeeuig  his  memory  was  ttruck, 
fran  looking  at  that  paper, — ^widi  what  he  heard  Walker 
raul,  I  wished  to  ask  him.  What  do  you  now  recoUeet  of 
that  paper ;  exercise  your  recoUecdon  as  far  as  you  can,  and 
atate  what  Walker  smd. 

Mr  Gnwi^-^Does  your  Lordship  see  any  distinction  be- 
tween the  case  of  this  paper,  and  a  paper  that  the  witness 
might  have  written  himself  at  a  subsequent  period  of  time 
as  a  note,  because  your  Lordslup  knows  very  well  that  a 
witness  is  allowed  to  look,  in  order  to  refiresh  his  memory, 
at  a  note  which  he  has  made  at  the  time,  but  a  witness  is  not 
allowed  to  refresh  his  memory  by  a  note  which  he  has  him- 
self made  at  a  subsequent  time ;  now,  I  cannot,  I  confess,  see 
any  distinction  between  his  looking  at  a  note  which  he  him- 
self has  made  at  a  subsequent  time,  and  looking  at  a  paper 
which  is  put  into  his  lumds,  contaimng  dther  a  note  that 
somebody  else  has  made,  or  a  record  of  some  other  sort  up- 
on the  question,  but  something  or  other  which  the  witness 
thinks  it  necessary  to  see,  before  he  can  speak  from  memory 
to  what  passed. 

Lord  Chief  Baron  Shepherd. — ^I  quite  agree  with  you, 
but  you  do  not  understand  the  question  I  put.  If  I  had 
said,  <<  Look  at  the  paper  and  refresh  your  memory  by  it, 
and  tdl  us  what  you  recollect  Walker  to  have  said  ^  tiiat 
would  be  putting  into  his  hands  that  which  he  would  not 
have  a  right  to  refresh  his  memory  by ;  but  leaving  the  pa- 
per out  of  the  question,  I  want  him,  after  he  has  been  ex- 
amined, and  oroBS- examined,  and  re-examined,  to  close  .his 
examination  by  this  question :  Now,  after  all  the  questions 
you  have  been  asked,  endeavour  to  recollect  yourself,  and 
tell  us  whether  you  do  remember  any  part  of  what  Walker 
stated,  and  what  that  is  that  you  do  remember. 

Mr  Grati/.-— Cextainly  pointing  put  to  the  witness,  as  I 
am  sure  yAur  Lordship  will,  that  he  is  not  to  speak  from  this 
paper,  but  from  the  recolleetion  of  his  own  mind. 

Lard  Chi^ Baron  Shepherd. — Just  so,  irom  his  leoollec- 
tion,  called  up  how  you  please ;  you  know  what  an  extraor- 
dinary operation  the  human  mind  is-*tfaat  things  are  called 
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to  our  recollection  by  some  v^ry  extraordinary  circumstance, 
on  which  the  mind  flashes  back ;  now,  after  this  man^s  exami- 
nation and  re-examination,  I  wish  to  ask,  after  all  that  has 
been  passing,  tell  us  what  you  recollect  Walker  to  have  said  ? 
Mr  Grant.^Prom  your  own  memory. 

Lord  Chief  Baron  Shepherd. — Now  endeavour,  as  well  as 
you  can,  ta  recollect  yourself,  and  tell  us  if  you  do  recollect 
any  part  of  what  Walker  sud  he  read  from  the  paper,  and 
what  that  is  that  you  do  recollect 

J.  He  appeared  to  say,  thai  he  would  advise  all  them  that 
had  works,  to  give  them  over,  for  to  stop  their  works. 

Q.  Do  you  recollect  any  other  part  i 

A*  There  was  another  part,  where  it  says,  ^^  Soldiers,  to 
plunge  your  bayonets  into  the  hearts  of  your  brothers  and 
fathers.'' 

Q.  Do  you  recollect  any  more? 

J.  No,  I  do  not 

Q.  Do  you  at  all  remember  how  he  began  I 

A.  No,  I  do  not 

Q.  Nor  how  the  paper  ended  i 

A.  No,  I  do  not  remember. 

Q.  1  think  you  said  Walker  stated  that  he  had  taken  the 
paper  from  the  church  gate  or  door  i 

A.  Yes. 

Q   Did  you  ever  see  any  paper  on  the  church-door  or  gate  i 

A.  Yes. 

Q.  Did  you  read  it  when  it  was  stuck  up  there  i 

A.  Yes,  I  did. 

Q.  Can  you  recollect  what  you  read  upon  the  church  gat^ 
or  any  part  of  it } 

A*  No,  I  do  not 

Q.  How  did  it  begin  i 

A.  I  cannot  tell ;  I  do  not  reriiember  how  it  began. 

Q.  Did  you  see  the  paper  in  Walker's  hand  i 

A.  Yes.  ♦ 

Q.  Then,  though  you  cannot  remember  the  contents  of 
the  paper  on  the  church  gate,  do  you  remember  what  sort 
of  appearance  it  had  ? 

A.  It  was  just  about  the  size  of  that  you  let  me  see. 
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Q.  You  saw  a  paper  on  the  church  gate  ? 

J.  Yea. 

Q.  You  saw  another  in  Walker^s  hand  ? 

J.  Walker  said  it  was  the  same  one. 

Q.  You  saw  a  paper  m  Walker^s  hand  ? 

J.  Yes. 

Q.  Did  that  appear  to  be  the  same  sort  of  paper  that  you 
saw  on  the  church  gate  ? 

Jl.  I  could  not  say  whether  it  was  the  same  paper  or  not. 

Q.  Did  it  look  like  the  same  ? 

A.  Yes,  it  did. 

Q.  Was  it  like  that  paper,  in  appearance,  whidi  yon  have 
produced  here? 

J.  Yes. 

Lord  Justice  Ckrk. — ^Whea  Walker  read  what  you  call 
the  Proclamation,  in  the  circle,  or  the  ring,  did  it  appear  to 
you  at  that  time  to  be  what  you  had  refid  upon  the  chapel' 
gate? 

jt.  Yes,  it  did. 


William  Campbell— Mxoro. 
Examined  by  Mr  SoUcitor-GeneraL 

Q.  Where  do  you  live  ? 

J.  In  the  town  oi  Johnstone. 

Q.  You  lived  there  in  April  last  ? 

A.  Yes. 

Q.  Do  you  recollect,  in  the  beginning  of  that  month,  a 
crowd  being  about  your  door  ? 

A.  I  do,  upon  Monday  the  8d  of  April 

Q.  Your  profesnon  is  that  of  a  writer  in  Johnstone  ? 

A.  Yes. 

Q.  Do  y^  recollect  about  what  time  in  the  forenoon  this 
was? 

A.  I  think  it  was  about  ten  o^dock. 

Q.  Did  the  crowd  stop  in  the  street  any  time  ? 

A.  I  first  saw  the  crowd  about  ten  o'clock,  assembled  be- 
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fore  Mr  Honstoun  of  Johnstone^s  MiU»  which  is  very  near 
our  house. 

Q.  What  did  you  see  after  that  ? 

A.  They  remaiDed  there  for  some  time,  and  there  was  a 
good  deal  of  noise  among  them.  I  had  gone  from  my  office 
at  that  time,  and  I  returned  to  my  own  office,  and  in  a  little 
I  heard  some  noise  upon  the  street,  and  I  went  out,  and  the 
crowd  stopped  nearly  opposite  my  house. 

Q.  What  was  said  or  done  ? 

A.  There  was  a  circle  formed,  and  there  was  a  man,  dress- 
ed in  a  corduroy  jacket,  addresnng  them. 

Q.  What  did  he  say  ? 

A,  I  did  not  at  all  hear  distinctly,  I  was  at  some  little 
distance,  except  that  he  invited  them  to  attend  a  meeting  at 
the  School  Green  that  day,  at  twelve  o^dock. 

Q.  And  that  man  was  dressed  in  a  corduroy  jacket  7 

M  Yes. 

Q.  Dark  or  light  ? 

A.  Brownish. 

Q.  Did  you  hear  any  thing  else  said  \ 

A.  I  heard  nothing  else,  except  the  same  man  said  some- 
thing about  *<  deluded  men,^  and  that  was  immediately  fol- 
lowed by  these  words,  I  think  in  a  different  voice,  *<  such  as 
Mr  Houstoun.^ 

Q.  Does  your  recollection  enable  you  to  say  what  was  the 
substance  of  what  the  man  with  the  corduroy  jacket  said  i 

A.  No,  I  was  at  some  little  distance  from  the  crowd,  and 
did  not  hear  him. 

Q.  Would  you  know  him  again  ? 

A.  I  think  so ;  I  think  that  is  the  man ;  I  have  no  doubt 
it  is  {pointing  to  the  prisoner.) 

Q.  Did  the  crowd  then  go  away  ? 

A.  Yes. 

Lord  Justice  Clerk.'^Ke  is  the  man  so  dressed,  and  who 
so  spoke  P 

A.  I  think  he  is. 

Mr  Solicitor^General.— What  took  place  next  P  what  be- 
came  of  them  P 


A.  I  heard  no  more ;  they  welit  awajy  and  I  eame  to 
Paisley. 

Q.  Did  any  body  eke  speak  P 

J.  I  heaid  no  voice  but  those  I  have  meationed. 

Q.  And  you  cannot  recall  to  your  recollection  any  thing 
furdier  of  the  words  or  the  substance  ? 

A.  I  cannot 


Andebw  AaoinBAX.D^Miorfi. 
Emmnined  hg  Mr  Maeomchie. 
Q.  Tou  are  derk  to  Mr  Campbell  the  writer  in  Jdm^ 

A.  I  am. 

Q.  The  last  witness  that  was  examined  here  ? 

A.  Yes. 

Q.  You  were  so  in  April  last  ? 

A.  Yes. 

Q:  Did  you  happen  to  be  in  his  house  upon  a  Monday, 
in  the  beginning  of  April  ? 

A'.  Yes. 

Q.  Do  you  remember  a  crowd  coIkcbngbefiDtre  his  house? 

A.  Yes. 

Q.  At  what  time  of  the  day  was  it? 

A.  About  ten. 

Q.  Do  you  remember  the  day  of  the  month  ? 

A.  I  think  it  was  the  third  of  April. 

Q.  Had  you  seen  that  crowd  before  that  morning  ? 

A.  I  saw  them  a  little  before  they  came  up  to  Mr  Camp* 
belTs  house. 

Q.  Where  were  they  ? 

A.  They  were  down  about  Mr  Houstoun^s  Mill  ? 

Q.  The  Old  Mill  ? 

A.  It  is  not  called  the  Old  Mill. 

Q.  What  then  > 

A.  Mr  Houstoun^s  MiU ;  he  has  another  mill  called  the 
Old  MilL 
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Q.  What  o^dock  was  it  then  ? 

A.  It  was  immediately  before  they  stood  opposite  Mr 
Campbeirs  door. 

Q.  What  happened,  when  they  came  opposite,  at  Mr 
Campbeirs  house  ? 

A.  A  man  addressed  the  crowd  opposite  Mr  CampbelPs 
door. 

Q.  Was  there  a  circle  formed  ? 

A.  Yes. 

Q.  Did  you  hear  what  the  man  said  ? 

Lord  Jui&ce  Clerk. — ^Did  he  address  them  from  the  circle  ? 

A,  He  addressed  them,  when  they  formed  a  circle  round 
him. 

Mr  Maconochie. — Did  you  hear  what  he  said  i 

J.  I  heard  part  of  it ;  I  do  not  recollect  the  precise  words : 
he  invited  all  those  who  wished  their  country'^s  freedom,  to 
meet  in  the  Green,  or  the  Square  of  Johnstone,  at  twelve  o^- 
clock  that  day. 

Q.  Would  you  know  that  man  again  i 

A,  I  would  have  a  notion  of  his  general  appearance. 

Q.  Had  you  seen  that  same  man  any  time  previous  to  that 
morning  ? 

A.  Never,  to  my  knowledge. 

Q.  You  had  not  seen  him  that  day  before  i 

J.  No. 

Q.  Would  you  know  that  man  again  ? 

A*  I  am  not  sure  that  I  would. 

Q.  Look  at  the  prisoner  ? 

A.  I  could  not  say  pontively  that  was  the  same  man ;  he 
was  a  man  much  of  that  appearance,  making  an  allowance 
for  the  difference  of  his  dress. 

Q,  How  was  he  dressed  i 

A*  I  cannot  be  certain ;  but  I  think  he  had  on  a  jacket 
of  some  kind  of  fustian. 

Q.  He  was  a  man  of  the  same  size  ? 

A.  Of  the  same  size. 

Q.  Had  you  seen  Mr  William  Houstoun  that  morning 
before? 

^.  I  do  not  remonber  that  I  had. 
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Lord  Justice  Clerk. — ^Did  any  odier  body  spedc  to  the 
people  fonned  in  the  ring  ? 

J.  There  was  some  other  man  eked  his  words,  and  men- 
tianed  Mr  Houstoun^s  name ;  but  I  do  not  know  who  it  was 
— the  povon  who  spoke  6rst,  said,  that  he  was  sure  of  it, 
— that  all  would  attend,  except  deluded  men ;  another  person 
said,  **  Such  as  Mr  Houstoun.^  ^ 

Q.  <*  Such  as  Mr  Houstoun,^  were  words  uttered  by  an* 
other  voice  ? 

J.  Yea. 

James  Smith — eieom. 
Examined  by  Mr  Hope. 

Q.  You  Hye  in  Johnstone,  I  understand  ? 

A,  I  fiye  in  Johnstone. 

Q.  And  are  a  wood-merchant  there  ? 

A.  Yes. 

Q.  Have  you  a  wood*yard  there  ? 

A.  Yea. 

Q.  Whereabouts  is  your  wood-yard  situated  in  Johnstone? 

A.  It  is  attached  to  the  School-Green. 

Q.  Were  you  in  Johnstone  about  the  beginning  of  last 
April? 

A.  The  first  day  of  April. 

Q.  And  the  subsequent  days,  were  you  there  ? 

A.  Yes. 

Q.  Did  you  notice  any  thing  particular  going  on  in  the 
green,  about  the  commencement  of  April  ? 

A.  I  being  in  the  dmber-yard,  saw  a  great  number  of 
people  assembled  on  the  School  Green,  and  I  asked  the 
meaning  of  it,  and  they  told  me  there  was  to  be  a  meeting 
there,  and  I  went  to  see  who  was  there,  and  the  crowd  was 
coming  in  from  all  quarters.  It  was  the  first  Monday  in 
April. 

Q.  After  you  saw  this  crowd  of  people  in  the  green,  did 
you  see  any  other  party  join  them  ? 

A.  I  seed  from  the  church-gate,  three  people  coming  down 
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with  a  paper  in  their  hand,  that  they  told  me  waa  taken  off 
the  church  stile. 

Q.  Was  it  one  of  the  three  persons  that  told  you  that? 

A.  Not  any  of  them,  but  it  was  the  body  of  the  peqde; 
some  of  them  told  me,  that  they  had  taken  it  off  the  stile  or 
pillar  gS  the  church  gate. 

Q.  You  say  you  saw  three  persons  coming  down  with  apfr> 
per  in  their  hand,  was  there  a  crowd  or  body  following  them  ? 

A.  They  were  all  around  them. 

Q.  And  accompanying  them  P 

A.  Yes. 

Q.  Where  did  those  people  go  to,  diose  three  and  this 
crowd  ? 

A.  Those  three  came  down  and  formed  a  ring ;  they  said 
they  would  make  a  ring,  that  people  might  better  hear  what 
they  were  going  to  say. 

Q.  Where  was  this  i  In  the  School  Green  ? 

A.  In  the  School  Green.  * 

Q.  Was  there  a  ring  formed  ? 

A,  There  was  a  ring  formed. 

Q.  About  what  number  of  persons  do  you  suppose  nfelg^t 
there  be  there,  so  far  as  you  can  estimate  or  compute,  after 
the  ring  was  formed  ? 

A.  I  really  could  not  say  the  number. 

Q.  About  half  as  many  people  as  you  see  here,  in  the  body 
of  the  church  ? 

A.  Yes ;  much  about  hidf  as  many  as  there  are  in  the  un- 
der part  of  the  church.* 

Q.  Did  you  observe  what  became  of  those  three  pertons 
after  this  ring  was  formed  ? 

A.  They  stejqped  in  about  the  centre  of  the  ring. 

Q.  Did  you,  at  the  time,  go  near  to  see  what  was  going  on? 

4^.  I  sat  a  little  while  on  the  dike,  and  I  did  not  hear 
well  from  the  noise  of  the  crowd,  and  I  stqipcd  down  to  the 
ring  amongst  the  crowd. 

Q.  Were  there  any  other  persons  besides  those  three 
within  the  ring  that  was  formed  ? 

*  Court  held  in  the  Church. 
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A.  There  wmb  another  peraoD  that  they  choie  aaa  {ureaes ; 
but  be  came  after  the  ring  was  formed  a  little  while. 

Q.  Do  jon  know  who  that  person  was  ? 

J,  Yes;  they  called  him  Robert  Parker. 

Q.  Do  you  know  any  of  the  three  persons  whom  you 
mentioned  ?  « 

j1.  I  did  not  know  them  personally ;  I  never  bad  seen 
the  others  before  that  day,  to  my  knowledge. 

Q.  WiU  you  look  at  that  man ;  was  he  one  of  them  ? 
{the  pruoner.) 

A,  I  could  not  say. 

Q.  Do  you  think  he  was  one  of  them  P 

J.  I  oouM  not  say ;  I  could  not  swear  to  his  being 
there. 

Q.  Did  yon»  at  the  time  that  you  were  standing  amongst 
the  crowd,  ask  any  of  the  crowd  the  names  of  any  of  those 
three  persons  ? 

J.  Yes ;  I  asked  their  names,  and  thqr  uAd  me. 

Lord  Justice  CZ^Ar.— The  names  of  those  in  the  ring  ? 

A.  Yes. 

Mr  i?qpr.— What  name  £d  you  receive  in  answer  ? 

A*  They  called  cone  of  than  Speirs,  and  one  of  them 
Walker. 

Q.  IXd  you  know  the  other  man,  or  did  you  ask  his 
name? 

A.  They  called  the  other  SmiUie,  I  think. 

Q.  Will  you  have  the  goodness  to  tell  us,  as  distinctly  as 
you  can  recollect,  what  you  heard  and  saw  done,  and  what 
those  Afferent  persons  did  whose  names  you  received  upon 
diat  occanon  i 

A.  There  was  one  of  them  read  a  paper ;  that  one  that 
they  called  Walker ;  the  paper  that  was  taken  off  the  church 
post. 

Q.  Did  that  appear  to  you  to  be  the  paper  which  one  of 
those  three  persons  had  in  his  hand  wiien  they  came  to  the 
School  Green. 

A.  It  was  the  very  same  paper  that  was  upon  the  church 
and  gate,  and  posted  up  in  the  comers  of  the  streets. 

VOt.  IV.  c 
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Q,  Did  any  of  tfaoBe  penow  in  the  ring^  or  Walker, 
mention  vheie  that  paper  was  got  at  the  time  ? 

A.  Noy  they  did  aot  meslion  it  in  my  hearii^« 

Q.  This  man  whom  they  called  Walker  read  a  paper  i 

A.  Yea. 

0.  Was  this  after  or  before  they  chose  Parker  aa  pnaaia  i 

A*  It  waa  before  they  ehose  Parker  aa  preMS. 

C2.  Did  you  hear  that  paper  read  { 

A.  Yes. 

Q.  Can  you  tell  us  the  substance  and  meaniiig  al  any 
parts  of  that  paper  ? 

A.  I  cannot  bring  my  mind  exactly  to  the  meaning,  but 
it  waa  a.public  paper  that  they  were  readnig  amongst  them- 
selves. 

Q.  What  did  you  hear  i 

A*  The  paper  waa  up  in  all  the  comers  of  the  ayreela ;  I 
cannot  recollect  exactly  the  words  of  it. 

Q.  Tell  ui  what  the  poper  was  about ;  was  there  any  title 
to  it  that  was  read  i 

A.  I  really  cannot  mind  what  was  in  the  paper. 

Q.  I  am  not  asking  you  to  repeal  passages :  I  am  asking 
you  what  was  the  substaaoe  of  the  paper,  what  was  it  about, 
what  topics  did  it  touch  upon  i 

A*  It  seemed  to  me  to  be  a  paper  exactly  to  raise  people 
into  rebellion,  and  to  rise  and  stop  all  public  works. 

Q.  When  you  say  a  paper  to  raise  people  into  rebellion, 
did  it  say  any  thii\g  about  that  directly  i 

A.  It  even  eamuraged  the  soldiers  to  rise  up  and  a3sist 
them, 

Q.  Had  any  thing  been  said,  before  the  encouragement 
ta  the  soldiers,  about  persons  rising  up  in  rebellion  ?  did  it 
sflQT  who  was  to  be  assisted,  or  did  it  say  any  persons  had  or 
would  rise  in  rebellion  ? 

A^  It  shewed  to  me  that  this  body  of  men 

Q.  What  do  you  recollect  of  the  paper  that  you  heard 
read? 

X  I  cannot  recollect  it 

Q.  About  8tQ|i|^ing  public  works— do  you  know  what  waa 
said  about  that  f 


A.  AfW  Ibey  bad  cbofiea  a  preaet^  they  then  pr0po0ed 
g^iiiig  dfymk  iq  a  body,  and  atopping  public  worka. 

Q.  This  was  proposed  emimgal^  tbemselveai  you  say ;  waa 
it  pnopcued  bgr  apy  of  the  persons  withia  the  ring  i 

JL  Yas,  \vf  soaie  of  those  that  were  in  the  ring. 

Q.  Did  tbey  state  for  what  purpose  the  publie  worka  weie 
tabeelopped? 

A,  They  said  that  the  object  they  had  in  view,  in  slop- 
ping the  public  works,  was,  that  they  might  have  a  greater 
body  to  assist  them  in  what  they  intended. 

Q.  Waa  thia  vUi  by  a  person  who  was  in  the  ring  ?  who 
piopoaed  the  public  works  to  be  stopped  ? 

A.  Some  <^  those  four. 

Q.  Did  they  say  what  they  intended  to  do  P 

JL  They  said  that  there  might  be  kasa  bkodahed  in  the 
conflict  if  they  got  a  great  body  to  support  them* 

(2*  Repeat  it  agua 

A.  The  object  of  their  stoppiii^  the  mills  was,  that  they 
might  get  a  laiger  body  U>  asnst  them,  that  there  migrht  be 
less  bloodshed  in  the  conflict 

Q.  Did  they  say  any  thing  further  about  this  object  that 
they  had  in  view  ? 

A.  They  proposed  then  to  march  off  in  reguLir  order  to- 
wards the  ndlli ;  and  one  of  them  said,  that  they  would 
march  away  in  a  regular  body,  as  they  had  been  all  trained 
to  fall  into  ranks. 

a  YoQ  eaidy  that  by  getting  a  greater  body  there  would 
he  lees  bhwdshed  in  the  conflict ;  did  they  state  what  that 
conflict  waa  to  be  P 

A.  They  dkl  not  say. 

a  Was  it  discussed  or  arranged  amoqg  them  who  was  tD 
be  leader  in  going  to  stop  the  mills  ? 

A  They  had  rather  a  few  words  amongst  themselves  ;— 
one  leid  one,  and  another  said  another. 

Q.  Were  any  names  mentioned  at  that  time^  when  one 
said  it  was  to  be  one,  and  another  another  P 
A.  None  that  I  recoUeet 


100 

Q.  Did  any  thing  further  take  place  at  this  time  P 

jf.  I  saw  no  more ;  they  marched  then  off  towards  the 
milk,  and  I  saw  no  more  of  them. 

Q.  When  you  used  the  expresaon,  they  marched  ofi^  ^ 
you  mean  to  apply  that  to  any  particukr  mode  in  which 
they  went  off? 

Af  They  went  off  in  a  regular  row,  two  or  three  men 
deep. 

Q.  Two  oivthree  men  deep,  do  you  mean  ? 

A.  Yes. 

Q.  Were  there  a  certain  number  abreast,  in  differmt 
rows? 

A.  They  were  one  behind  another;  but  how  many  rows 
there  were,  I  cannot  say. 

Q.  Did  there  appear  to  you  to  be  regular  distances  be- 
tween those  rows  ? 

A,  I  could  not  say ;  I  was  at  a  considerable  distance, 
and  paid  no  attention  to  them  when  they  marched  <off. 

Q.  Did  they  march  off,  then,  in  any  thing  like  order  ? 

A.  Yes,  in  a  -straight  line. 

Q.  Did  you  observe  how  they  fell  into  this  sort  of  order  ? 
was  there  any  word  given  to  them  ? 

A,  There  was  no  word,  to  my  knowledge. 

Q.  Can  you  form  any  conception  about  the  number  that 
there  might  be  there  on  the  green  f 

A,  I  really  could  not  say. 

Q.  At  the  time  that  this  paper  was  read  by  the  person 
whom  you  called  Walker,  were  any  remarks  made  upon  it 
by  the  meeting,  either  by  him  or  any  of  the  others  ? 

A.  They  made  some  observations  with  respect  to  Spain  ; 
they  said  Spain  had  been  very  successful  in  making  a  revo- 
lution there,  and  it  was  a  shame  that  Britain  should  be  be- 
hind Spain. 

CL  Did  that  observation,  made  by  one  of  the  persons 
within  the  ring,  in  regard  to  Spain,  apply  to  any  part  of 
that  paper,  or  how  was  it  introduced—- what  led  to  it  ? 

A.  It  was  some  part  of  the  paper  that  led  to  it ;  what  part, 
I  cannot  recollect. 
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Q.  How  was  this  pep^r  that  was  read,  and  this  remark, 
Teodved  by  the  crowd  ? 

J.  It  was  received  by  shouts  of  hiuszas. 

Lord  Justice  Clerk. — ^Do  you  mean  at  the  end  of  the  paper, 
or  at  the  end  of  the  remark  ? 

A»  At  the  end  of  sentences  they  were  bumdng. 

Mr  Hope. — Did  any  other  symptoms  of  feeling  foUo w  that 
observation  in  regtard  to  Spain  ? 

ji.  There  was  a  huzza  like  the  rest 

Q.  Had  you  seen  any  papers  affixed  to  any  part  of  the 
walls,  or  in  any  part  of  the  village  of  Johnstone,  before  this  ? 

J.  I  had  seen  a  paper  at  the  comer  of  one  of  the  houses 
in  Johnstone,  exactly  the  same  words  as  those  that  were 
read. 

CL  Do  you  mean  the  words  read  on  the  Monday  ? 

A,  Yes,  on  the  School  Green. 

Q.  Do  you  know  in  what  part  of  Johnstone  that  was  ? 

A.  It  was  upon  the  corner  of  Mrs  Johnstone^s  house,  at 
the  comer  of  the  square. 

Q.  Had  you  seen  that  paper  before  the  meeting  at  the 
School  Green  ? 

A.  I  saw  it  upon  the  Sabbath  before. 

Q.  Was  that  the  day  before  ? 

J.  The  day  before. 

Mr  Hope. — I  now  propose  to  show  the  paper  to  the  wit- 
ness. 

LordJusticeClerk.-^Afta  giving  his  account  of  thispaper, 
the  substance  and  outline  of  it,  he  says  it  was  exactly  the  same 
as  that  which  he  saw  at  the  comer  of  Mrs  Johnstone^s  house ; 
and  therefore  they  may  shew  it  him. 

Mr  Hope.^-He  stated,  my  Lord,  that  the  one  that  he  saw 
tas  the  same  words  with  the  one  at  the  green. 

Mr  Grant — ^And  you  propose  to  shew  him  it,  to  ask 
whether  that  is  the  same  paper  ? 

Mr  Hcpe.'^I  am  going  to  shew  it  to  him,  and  to  ask  him 
whether  it  is  a  similar  paper. 

{The  witness  looked  ai  a  paper.) 

Mr  Hope, — ^Do  you  believe  this  to  be  the  same  which  you 
saw  posted  up  in  Johnstone  i 
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A.  I  Ao  believe  they  are  the  mate  nvordt  with  the  one 
posted  up  in  Johnstone. 

Q.  And  then  as  to  the  one  which  you  had  at  the  ScIk)o1 
Gi«en,  is  it  nmilar  to  that  f 

J.  It  is. 

Q.  Had  you  seen  any  paper  posted  up  at  liieehapd-gaie? 

A.  I  did  not  see  it  there. 

Q.  At  the  time  that  you  saw  the  three  persons  oonmg 
down  along  with  the  crowd,  with  a  paper  in  their  band, 
which  the  crowd  said  had  been  taken  from  the  chapel-^te, 
was  that  between  the  chapel-gate  and  the  Schocd  Green  that 
you  saw  them  f 

A.  Yes,  the  School  Green  adjoins  the  chapel-gate,  a  great 
large  square,  and  they  were  coming  across  it. 

Q.  Did  they  say  for  what  purpose  this  paper  was  to  be 
read,  before  they  began  to  read  itf 

A.  They  said,  very  pn>bably  a  great  number  of  the  inha- 
bitants, or  of  the  persons  assembled,  had  not  heard  it,  and 
they  wished  them  to  hear  it. 

Lord  Justice  CHrrlb.— And  then  Walker  read  it  P 

A.  Walker  read  it. 

Mr  Hope. — Was  there  any  other  observation  made  upon 
it  besides,  upon  the  passage  relative  to  Spain  i 

A.  I  really  do  not  recollect ;  but  Spun  was  the  jH'jBcipal 
point. 

Q.  Were  the  crowd  attentive  while  it  was  reading  ?— ^iid 
they  appear  to  be  attending  to  the  paper  ^ 

A.  Yes. 

Q.  Was  there  any  oppo^tion  made  at  the  meeting,  to  the 
proposal  of  st6pping  the  public  works? 

A.  There  was  no  opposition  that  I  heatd  of. 

Q.  Had  you  got  much  in  among  the  crowd,  soastohear 
well  what  took  place  i 

A.  I  got  a  little  bit  in  the  cmwd— >I  heard  quite  weH. 

Q.  Did  you  observe  whedier  those  four  persosis  went 
along  with  the  crowd,  when  they  marched  off  the  green  f 

A.  I  could  not  say. 

Q.  Can  you  statewhetheraUthefourwithinthecirde  spoke? 

A*  I  could  not  answer  the  question. 


103 


CroU'Uxmiined  by  Mr  Grtmt. 

Q.  Ymi  ga^e  to  as  a  guat  many  sbaerfatiani  ikat  arere 
made  at  this  meeting — were  they  made  in  the  form  cff  a 
^eeoh? 

A,  The  Address  was  regularly  read. 

Q.  Were  the  obieiTatiDnB  in  the  form  of  a  speaeh  i 

A.  There  were  some  observations  made  with  reqpact  to 
Spun. 

Q.  There  was  no  speech  theaf 

A.  There  was  no  speech  further,  than  tfaey  proposed  to 
go  sad  stop  the  coCton-HHlls. 

Q.  How  long  was  this  meeting  aasembled  i 

A,  I  did  not  take  paittcukr  notioe^I  oouid  not  exactly 
say  the  time. 

Q.  You  cannot  say  how  long  at  lasted  f 

A.  No,  I  could  not  aay ;  they  were  a  long  while  a-gather- 
ing— there  were  people  on  the  School  Gceen,  I  dare  say,  an 
hour  before  the  ring  was  formed. 

<2*  That  might  hare  been  between  ten  and  alevca  oVlock 
in  the  day,  then  ? 

A.  I  could  not  exactly  say  the  hour— it  was  the  forenoon. 

Q.  Do  you  mean  before  twelve  oVIock  i 

A.  Before  twelve  o^clock,  I  dale  say. 

Q.  Then  there  weoe  some  people  assembled  on  the  green 
aa  boar  before  that  i 

A.  Yea. 

Q.  That  might  have  been  before  eleven  oVlock,  if  the 
meeting  was  before  twelve  i 

lard  JuaOce  Ckrk. — Waa  the  ring  formed  at  twelve,  or 
before  it  ? 

A.  I  oould  «iot  saju-1  could  not  fix  any  time,  for  I  paid 
aoatlentioii  to  timecf  day — ^it  wasin  the  forenoon. 

Mr  <rt«fil.— You  paid  a  good  deal  of  attention  te  wliat 
was  gmng  on  i 

A,  To  the  paper  that  was  read. 

Q.  And  to  the  observations  i 
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J.  Yes. 

Q.  How  came  you  not  to  attend  to  the  time  i  Can  you 
give  U8  no  account  of  the  time  it  lasted  i 

A.  No,  I  cannot. 

Q.  From  your  account  of  it,  it  appears  to  have  been  a 
long  time  ? 

A.  It  was  a  considerable  time  from  the  beginning  of  the 
meeting. 

Q.  How  long  was  it  from  the  b^;inning  of  the  meeting  \ 

A.\  cannot  say. 

Q.  Try,  as  wcJl  as  you  can  recollect,  how  long  this  meet^ 
ing  lasted ;  it  is  of  some  importance  that  we  should  know  it  \ 

A.  i  paid  no  attention. 

Q.  Upon  that  subject  your  memory  is  not  very  good  ? 

A.  It  is  very  bad,  indeed. 

Q.  You  have  said  a  great  deal  about  *'  they  said,^  and  of 
the  people  in  the  middle  said-— did  you  see  who  made  those 
speeches  which  you  have  referred  to  ? 

A.  I  mentioned  one  Walker,  and  one  Sp^rs ;  they  siud 
so— I  was  not  acquainted  with  him,  and  never  saw  him  be- 
fore, that  I  know  of,  before  that  day. 

Q.  Do  you  know  who  it  was  that  said  any  of  those  tlungs 
that  you  have  spoken  to  ? 

A.  Walker  spoke  the  most— Walker  was  the  prindpal 
speaker,  indeed. 

Q.  Did  you  see  him  speak  ? 

A.  Yes,  the  man  they  call  Walker. 

Q.  When  you  were  giving  your  account  here,  why  did 
not  you  say  that  Walker  said  this,  instead  of  they  said  this, 
and  they  said  that  \ 

Mr  Hope. — No,  he  has  not 

Lord  Justice  Clerk. — He  said  before  he  was  the  man  who 
made  the  remarks  concerning  Spain. 

Mr  Grant.^^1  am  here  to  discharge  a  very  painful  duty, 
and  under  your  Lordship^s  correction,  which  I  know  to  be 
always  candid  and  kind — we  are  not  here  in  an  ordinary 
case.— Walker  was  the  principal  speaker  ? 

A.  Yes. 

Q.  You  said,  that  after  they  had  chosen  a  preses,  they 
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piopo0ed  to  go  in  a  body  themselves,  and  stop  the  public 
works— that  was  one  of  die  oocaskms  in  which  you  made 
use  <^  the  word  <<  they^— who  siud  that  ? 

j£  I  could  not  say. 

(2.  How  do  you  know  it  was  any  of  the  people  that  were 
in  the  circle? 

A,  I  know  it  was  one  of  the  four. 

Q.  How  do  you  know  that  ? 

A,  There  were  none  of  the  rest  spoke  that  I  heoid. 

Q.  How  do  you  know  it  ? 

A.  Because  I  was  in  the  ring— I  was  not  witlun  the  ring, 
but  in  the  body  of  it 

Q.  Was  it  Walker  said  that? 

A.  I  could  not  say  whether  it  was  Walker  or  not ;  but  it 
was  some  of  those  within  the  ring  that  said  that 

Q.  Tou  say  there  were  four  within  the  ring  ? 

A.  Three  when  they  came  in,  and  they  chose  a  preses, 
and  that  made  the  fourth. 

Q.  Was  it  the  preses  who  said  it  ? 

A*  I  could  not  say* 

Q.  Bid  he  say  any  thing  ? 

A.  He  spoke  very  little. 

Q.  But  he  did  speak  ? 

A   He  spoke  a  little,  but  I  do  not  mind  what  it  was. 

Q.  Who  was  the  presesf 

A.  Robert  Parker. 

Q.  What  is  he? 

A.  He  is  a  shoemaker. 

Q.  When  you  say  preses,  was  he  placed  in  a  chair,  or 
upon  a  height  in  any  way  i 

A.  No,  there  was  no  chair,>  and  no  height;  he  stood  upon 
the  lower  side  of  the  green. 

Q.  What  did  he  do  in  his  character  of  preses  i 

A.  He  did  nothing  more,  that  I  saw,  than  the  rest— but 
diey  called  him  preses,  and  they  elected  him  by  a  show  of 
hands. 

Q.  IXd  you  see  a  man  there  with  a  glazed  hat  ? 

A.  Yes ;  and  a  red  vest. 

Q.  Do  you  know  his  name  P 
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J.  They  caUed  kdm  SimUie. 

Q.  You  say  there  were  two  other  pec^le  ki  the  cPowJi»-'e 
man  that  they  called  Spein,  and  the  pntes  ? 

A.  Yes,  and  the  preses  and^  Parker. 

Q.  Parkor  wus  the  preses,  I  understand  ? 

J.  Yes. 

Q.  And  Walker,  those  were  the  four  P 

A.  Yes. 

Q.  Wat  then  anybody  ebe  m  the  inaide  of  that  ring? 

A.  None,  that  I  observed ;  they  miglit  £dl  into  die  body 
of  the  ring  when  they  were  about  to  match  ol^  but  not  at 
the  time  they  were  reading  the  paper. 

Q.  I  mean  at  the  time  that  they  wereapoiikhig? 

^.  At  the  tone  Walker  waft  reading  the  pi^er,  there 
were  only  then  fixtr  persons  in  the  ring  they  kepttbo  liqg 
pretty  cireular  during  the  time  that  Walk<r  read  the  pi^. 

Q.  And  daring  that  time  you  say  you  saw  nobody  but 
those  four  persons  within  the  ring? 

A.  Yes. 

Q.  Try  if  you  can  tell  me  how  long  this  msetiog  baled  ? 

A.  I  cannot  tell,  because  we  were  put  in  8««ch  a  etate  of 
confusion  in  the  town  that  day,  that  I  really  oaonot  ftention 
the  time. 

Q.  Why  dxyuUnotyouxeooUflCttbe  tinne^aawdlasyou 
recollect  the  proceedings  of  the  meeting? 

A.  I  cannot  give  you  any  time. 

Q.  I  ask  you  why  you  should  not  reooUeet  the  dme  as 
well  as  you  do  the  proceedings  i 

^.  I  do  not  see  how  I  can  answer  that  quesdon. 

Mr  Hope. — That  is  matter  of  obsenration. 

LofdJut&ae  Clfefifr.«**<2ertainly. 

Mr  Grant. — I  am  entitled  to  put  the  question  to  the  wit- 
ness, who  recolketB  one  circuaBBtance,  and  not  another.  I 
ask  hiiB,  why  he  recoUects  the  one  rather  than  the  other ; 
what  circumstence  inqkresses  the  one  on  his  mind,  and  not 
the  other  i 

Lord  JfuUce  Ckrk.-^Thai  is  a  different  question. 

Mr  Grant — I  understood  that  to  be  fair;  certainly  it  is 
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not  my  object  to  put  questions  that  are  unfair.  Can  you  an- 
swer tbe  quesdoB  j 

A.  Put  it  again,  if  you  please. 

€L  WhsftiBtheiieascniwhyyoacanMiCroorilect  the.tkne 
that  this  meeting  lasted,  when  you  recollect  the  circUBUlaiKM 
that  took  place  there  i 

A.  i  pidd  BO  atlendon  ao  the  tiBM  the  matdmg  lasted;  I 
only  paid  attention  to  the  words  that  were  said  at  the  neet^ 
ing. 

Q.  Hovkng  was  the  meeting  anembladiic&ire  the  prases 
was  elected? 

A.  I  could  not  say. 

Q.  The  ProduMtkia,  ind  all  those  oooHientB  upon  it, 
were  made  before  the  Freses  was  elected,  I  iinihiilnndF 

A.  Yea. 

Q*  You  have  said  you  were  some  distmoe  fiom  the  peo- 
ple vim  they  iMat  off  m  the  sort  of  Older  you  have  dcAcri- 
bed? 

A.  Yes,  dKjr  went  away  towards  the  mills,  aad  Ididnot 
go  sAer  Aem;  I  went  away  home. 

^  Weveyou  near  enough  ta  obaeiine  whether  they  had 
any  staves  or  bludgeons  in  their  hands  ? 

A.  I  did  not  obteirve  any  of  tiiose  thii^ 

Q.  Do  you  think  they  had  any  ? 

A.  I  could  not  say. 

Q.  You  are  not  sure  that tlwy  had  not? 

if.  I  mn  not  sore  whcdwr  they  had,  cr  \uA  not 

Q.  Yet  you  were  in  the  heart  of  them,  I  think? 

A.  I  was  in  the  midst  of  them,  but  I  saw  no  weapons  of 
war. 

Q.  You  saw  no  tdttdgeons? 

A.  No ;  there  might  be  a  common  walking-stick  among 
them;  some4)f theaoi wepestrangets. 

Q.  Did  any  body  take  the  command  of  them,  and  march 
them  off? 

A,  None,  to  my  knowledge. 

Q.  Was  the  meeting  dissolved  befcre  die  warfcanen's  din- 
ner hour  ? 
A.  Yes. 
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Reexamined  by  Mr  Hope. 

Q.  You  have  stated  that  the  town  was  in  great  confuaon 
that  day  ? 

A.  Yes. 

Q.  Was  this  in  consequence  of  the  pcpceedings  of  this 
crowd? 

A.  Yes. 

Q.  Did  it  appear  to  you  that  there  were  strangers  in  the 
town? 

A.  Yes,  people  I  did  not  know. 

a  Were  the  shops  shut  in  the  afternoon,  partly  ? 

A.  I  cannot  say, 

Q.  Did  your  work  people  strike  work  ? 

A*  The  sawyers  did. 

Q.  Did  the  ordinary  mechanics  and  artizans  work  in  the 
town? 

A.  So  far  as  I  know,  they  did,  in  small  shops* 

Q.  You  said  that  Walker  was  the  principal  speaktf  ? 

A.  Yes ;  if  any  of  the  others  spoke,  it  was  but  little,  for 
I  did  not  hear  them  say  any  thing. 

Q*  Who  proposed  the  stopping  of  the  mills  ? 

A.  I  cannot  say. 

Lord  Justice  Clerk, — Were  any  of  your  work  people 
standing  with  you  at  this  time  ? 

A.  Yes,  two  of  kny  sawyers  were,  Arthur  M^Nichol  and 
Robert  Burnett. 


James  Patrick— «»om. 

Examined  by  Mr  Solidior'^General. 

Q.  What  are  you  by  trade  i 

A.  A  collier. 

Q.  Where  do  you  live  ? 

A.  At  Quarreltown. 

Q.  Is  that  near  Johnstone  ? 
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A.  About  a  mile  from  it 

Q.  Do  yoa  recollect  any  thing  of  a  meeting  in  the  School 
Green  of  JohneUuie  ? 

J.  Yea. 

Q.  When  did  that  take  place  ? 

J,  On  the  Sd  of  April. 

Q.  Was  that  upon  a  Monday  ? 

A.  Yesy  it  was. 

Q.  Last  April? 

A.  Yes.   ^ 

Q.  Do  you  know  a  man  of  the  name  of  Parker? 

if.  Yes,  I  know  him. 

Q.  At  what  time  was  that  meeting  i 

A.  I  oould  not  say  what  time  of  day  it  wa& 

Q.  Was  it  in  the  forenoon  \ 

A.  Perhaps  in  the  middle  of  the  day  some  time. 

Q.  Was  Parker  there  ? 

A.  Ay. 

Qp  What  was  done  there,  do  you  recollect  \ 

A.  I  do  not  recoUect  all  that  was  done. 

Q.  Was  there  a  cbde  formed  f 

A.  Yes. 

Q.  Was  there  any  body  in  the  middle  of  that  circle  i 

A.  Yes. 

Q.  Whof 

A.  I  do  not  know  thdr  names. 

Q.  Was  Parker  there  ? 

A.  Yes. 

Q.  He  was  in  the  middle  of  it? 

A.  Yes. 

Q.  Was  any  body  else  there  that  you  recollect  ?  Can  yon 
name  them  ? 

A.  There  were  different  people  there  ? 

Q.  Wasthereamanofthenameof  James  Walker  there? 

A.»  JL  es. 

Q.  You  know  him  ? 

A,  I  know  him,  but  I  was  not  acquainted  with  hun. 

Q.  Do  you  know  Speirs? 

A.  Yes,  I  know  him  by  ught. 

Q.  Was  he  there  ? 
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A.  Yes,  I  believe  he  was. 

Q:  Yau  would  know  lum  agam,  woold  you  ? 

J*  Yes,  I  would;  that  is  him,  {poinHngta  Aepnmmer^ 

Q.  There  were  in  the  middle  of  the  circle,  then,  Pailier, 
Walker,  Speirs  ? 

A.  Yes. 

Q.  Was  there  any  body  cbe  there  P 

A*  There  was  another  man  there. 

Q.  What  like  was  he  i 

A.  He  is  a  tall  man,  taller  than  any  of  the  others  a  good 
deal. 

Q.  Did  you  hear  his  name  ? 

A.  I  do  not  recollect  bis  naaie^ 

Q.  Were  jfou  told  bis  name  at  the  time  ? 

A.  Smillie,  I  think,  is  his  name. 

Q.  Wert  yon  told  that  was  bis  name,  at  the  time  2 

A.  Yes. 

Q.  Do  you  recollect  any  thing  of  his  dress  ? 

A.  No,  I  eocdd  not  say*. 

Q.  His  coat  or  waistcoat  ? 

A.  He  had  on  a  light  waistcoat,  I  think. 

Q.  Did  any  body  appear  to  take  charge  of  that  meeting  ? 

A  None  before  amoiber,  as  I  saw. 

Q.  Did  you  hear  any  thing  read  at  that  meeting  ? 

A.  There  was  a  paper  read,  but  I  cannot  repeat  it. 

Q.  There  was  a  paper  read  i 

A.  Yes. 

Q.  Who  read  it? 

A.  Walker. 

Q.  Did  you  happen  to  see  an  Address  any  wbo-e  posted 
op  in  Johnstone} 

A.  I  saw  one  upon  the  church-gate. 

Q.  The  chapel-gale^  was  it  \ 

A.  YesL 

Q.  On  what  day  was  that  ? 

A.  Upon  Monday. 

Q.  Do  you  know  what  became  of  that  paper  \ 

A.  No,  I  do  not  know  what  became  of  it ;  Walker  took  it 
off  the  church. 

Q.  Did  you  see  Walker  take  it  down  \ 
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A.  Yes. 

Q.  Did  you  icacl  dial  pfiper  Mmo  it  w»  poited  up  ? 

A.  No,  I  did  not 

^.  When  dbd  Wfdkcr  take  it  down  ? 

A.  Before  he  read  it  oa  the  grank 

Ql  Yoq  saw  him  take  k  downf 

A  Yea. 

Q.  Did  you  see  him  carry  it  to  the  gfcen? 

A.  No,  I  could  not  say  I  did  see  him  carry  it  to  the 
gieeo,  baft  I  saw  lum  with  it»  and  heard  him  vead  it  after- 
wards. 

Q.  Was  thatsoon  after  ? 

A.  A  ahoit  Una  after^  tent  minates,  I  dave  say. 

Q.  How  long  mig^t  it  be  after  he  took  it  dearn,  that  you 
bsaEdthepqwraad? 

A.  About  ten  minutes  or  a  quarter  of  an  hoar. 

Q.  Were  there  many  people  with  him  when  ha  took  it 
down? 

A.  Theia  ware  a  good  deal  of  people  standing  about  the 
gate,  at  the  time  he  took  it  down. 

Q.  How  is  the  ohapeWgafte  by  the  greeo  ;  is  it  oear  it? 

A*  Ckaeupeok. 

Q.  Did  Walker,  when  he  took  down  that  popei ,  just  go 
onto  the  green  with  it i   ' 

iL  Yes. 

Q.  You  heard  the  paper  ready  I  think  you  said  I 

A.  Yes,  I  heard  him  readuq^  it. 

Q.  Do  you  recollect  the  beginniag  of  it  I 

A.  No,  I  oeuU  Qot  say. 

Q.  Was  it  sn  Address  ? 

A.  Ay,  I  suppose  it  was. 

Q.  Do  you  recollect  to  whom  it  waa  addsesead;  wbatiMs 
at  the  top  of  it} 

A.  I  could  not  say. 

Q.  Can  you  tdll  any  thmg  that  was  in  it  I  yoo  heard  it 
read,  you  know. 

A.  I  Goold  not  say  that  I  recollect  it. 

Q.  I  do  not  ask  the  words,  but  can  you  tell  the  substance 
of  any  thing  that  was  in  it  ? 
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A.  No. 

Q.  Bid  it  say  any  thing  about  public  wwks  i 

A.  I  cannot  say,  I  am  sure. 

Mr  Grant. — ^He  says  he  knows  nothing  about  it 

Lord  Chief  Boron  Shepherd. — That  is  a  correct  question. 

Mr  SoUcUor-General. — There  is  no  doubt  my  question  is 
correct,  which  is  the  only  question  before  the  Court.  Did 
any  body  speak  to  that  meeting  i 

A.  Not  that  I  know  of. 

Q.  I  asked  you  whether  there  was  any  thing  about  pub- 
lie  works  in  it  ? 

A,  I  cannot  say. 

Q.  Did  you  hear  any  thing  about  stopping  works  f 

A.  No,  I  did  not. 

Q.  Did  any  body  say  any  thing  to  the  meeting  at  that 
School  Green  i 

A.  No,  I  did  not  hear  any  body. 

Q.  Did  Speirs  do  or  say  any  thing  at  that  meeting  i 

A.  I  could  not  say  that  he  sud  any  thing,  or  any  body 
else. 

Q.  Did  any  body  speak  to  the  meeting  at  all  f 

A,  The  whole  of  those  within  the  ring  spoke  to  the  meet- 
ing, but  I  cannot  tell  what  they  said. 

Q.  Did  any  body  speak  to  the  meeting  ? 

A.  The  whole  of  the  men  in  the  ring  spoke  to  the  meet- 
ing. 

Q.  Did  they  speak  all  at  once  i 

A.  No,  I  think  not ;  I  could  not  say. 

Lord  Justice  Clerh.^^Do  you  mean,  that  the  men  in  die 
ring  spoke,  or  that  all  the  people  who  formed  the  ring  spoke  ? 

A.  I  suppose  those  within  tlie  ring. 

Q.  Did  they  speak,  or  did  they  not? 

A.  Tbe  men  in  the  ring  spoke  to  the  men  who  were  stand 
ing  round  the  ring. 

Mr  SolicHor^General.^^Do  you  recollect  what  any  body 
said? 

A.  No,  I  do  not ;  I  do  not  remember  the  words  any  of 
them  said  ? 

Q.  I  do  not  ask  for  the  words. 
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A.  I  do  not  remember  any  of  the  words. 

Q.  You  saj  that  all  those  three  or  four  people,  whom  you 
mentkmed  as  being  within  the  ring,  spoke  to  those  about 
them? 

J.  Yesy  they  were  speaking  to  the  folk  about  them,  but 
I  do  not  recollect  the  words  that  weite  spoken. 

Q.  You  may  recollect  the  sense  of  what  was  spoken ;  look 
at  the  Jury,  and  tcll  them. 

A.  I  do  not  know  what  it  was  they  were  saying. 

Lord  Justice  Clerk. — ^Attend  to  the  question.  Though 
you  do  not  recollect  the  words,  "do  you  recollect  the  sub- 
stance of  what  was  spoken  at  that  meeting  by  any  of  them  i 

J.  I  heard  tLem  taking  the  votes  whether  they  would  stop 
their  works  or  no. 

Mr  SoKcUor-General.^^Be  so  good  as  just  to  tax  your 
memory  a  little  more,  and  let  us  know  what  more  they  said. 

Lord  Justice  Clerk. — Was  the  vote  taken  ? 

J.  Yes. 

Q.  Was  it  carried  i 

A.  Yes. 

Q.  Did  they  stop  the  works  i 

A.  Yes. 

Mr  ScUcUor^GeneroL^It  was  carried  to  stop  the  works  ? 

A.  Yes. 

Q.  Was  any  thing  else  sud  i 

A.  They  held  up  their  hands,  and  then  they  went  away. 

Q.  The  four  persons  in  the  ring  spoke  ? 

A.  Yes. 

Q.  Did  Speirs  speak  i 

A.  I  cannot  tell ;  I  heard  some  of  them  speaking,  but  I 
cannot  say  what  they  were  saying. 

Q.  Did  you  hear  them  say  why  they  were  to  stop  the 
works? 

A.  I  could  not  say  what  they  were  going  to  stop  the  works 
for. 

Q«  Did  you  hear  any  body  there  say  why  they  were  to 
stop  the  works  ?  did  they  tell  their  purpose  for  stopping  the 
works  ? 

▼Ot.  III.  H 
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A.  Some  of  them  were  saying  they  were  to  turn  out  aod 
stop  the  mills,  till  they  got  their  rights. 

Q.  That  jthey  would  stop  the  mills  till  they  got  their  rights, 
was  that  it  i 

A.  I  suppose  so. 

Q.  Did  they  say  that  they  expected  any  thing  else  from 
stopping  the  mills  i 

A.  Not  that  I  recollect. 


John  GImmell— ^MM>m. 
Earammed  by  Mr  Maconochie. 

Q.  You  are  employed  at  the  Hagg  Cotton-Miil  { 

A.  Yes. 

'Q.  Were  you  so  in  April  last  ? 

A.  Yes. 

Q.  Do  you  remember  any  thing  particular  happening  at 
that  cotton-mill  in  the  be^nning  of  April  ? 

A.  Yes,  upon  the  8d  of  April. 

Q.  What  was  it  that  happened  ? 

A.  There  were  a  great  many  people  came  forward. 

Q.  A  crowd  came  to  the  mill  ? 

A.  Yes. 

Q.  At  what  hour  of  that  day? 

A.  About  one  o^clock. 

Qm  How  many  people  might  the  crowd  consist  of? 

A,  I  really  could  not  fully  answer  to  that  how  many  there 
might  be. 

Q.  In  what  sort  of  order  did  they  come ;  did  they  oome 
in  a  crowd,  or  in  regular  order  ? 

Lard  Justice  Cferfc.— -Were  there  a  great  many,  or  a  few  i 

A.  A  great  many. 

Mr  MooonocAi^.— In  what  manner  did  they  come  i 

A,  I  do  not  recollect  whether  they  came  in  array  of  four 
or  six  a^-breast. 

Q.  But  they  came  a-In^ast  of  each  other  i 

A.  Yes. 
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Q.  What  happened  when  tbey  came  to  the  mill  I 

A.  When  they  came  forward  to  the  mill,  they  made  a 
halt. 

Q.  Did  any  body  order  them  to  halt  i 

J,  I  went  out  and  met  them  on  their  way,  and  some  per. 
son  called  out  halt ;  some  person  from  the  rear ;  and  I  ask. 
ed  what  they  wanted. 

Q.  Was  there  ^ny  answer  given  ? 

A.  No ;  they  said  men  from  the  rear  would  come  forward 
and  speak,  and  Robert  Parker  came  forward. 

Q.  Is  ihat  the  shoemaker  ?       * 

A.  Yea. 

Q.  Was  there  any  other  body  came  i 

A.  There  was  another  man  came  along  with  him,  but  he 
did  not  speak  at  the  time. 

Q.  Would  you  know  that  person  again  ? 

J.  I  am  sure  I  really  could  not  say  whether  I  would. 

Q.  Is  that  him,  {pointing  io  the  prisoner.) 

A.  I  oouid  not  say  that  was  the  man,  because  he  was  rud^ 
dier  than  that  man  is. 

Q.  Was  he  like  that  man  ? 

A.  He  was  ruddier ;  I  could  not  say  positively ;  the  man 
who  came  with  him  was  more  curly  haired. 

Q.  Did  you  leam  his  name  ? 

A.  Afterwards  there  was  some 

Q.  When  those  men  came  forward,  what  did  they  say  ? 
did  other  of  them  speak  to  you  ? 

A.  Robert  Parker  spoke. 

a  What  did  he  say? 

A.  He  said,  they  were  chosen  as  a  committee,  so  as  they 
might  come  forward  to  stop  the  public  works. 

Q.  Wasthereanycrysetupfrom  the  crowd  at  this  time? 

A.  No,  there  was  none. 

Q.  Did  you  make  any  answer  to  this  remark,  that  they 
were  chosen  as  a  committee  to  stop  the  works  ? 

A.  I  said,  our  master  was  not  upon  the  ground,  and  for 
that  reason  we  could  not  take  it  upon  us  to  stop  the  public 
works. 

Q.  Did  any  thing  else  happen  ? 
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A.  No,  there  was  nothing  further  than  the  work  had  stop- 
ped, but  then  I  believe  through  fear  mostly. 

Q.  Through  fear  of  what? 

A.  Of  the  crowd. 

Q.  The  work  had  stopped  for  fear  of  this  crowd  \ 

A.  Ay,  within  the  walls. 

Q.  How  do  you  know  it  was  through  fear  of  the  crowd  ? 

A.  I  asked  of  the  men  after  I  went  in. 

Q.  Did  they  appear  alarmed  ? 

A.  Yes. 

Q.  Did  Mr  Stevenson*come  up  to  you  at  that  time  P 

A.  He  came  up  at  that  time,  and  I  returned  back  to  the 
building. 

Q.  He  is  the  superintendant  of  Mr  Houstoun^s  mills  P 

A.  Yes. 

Q.  Did  you  go  out  again  to  the  door  ? 

A.  I  went  back  to  the  building. 

Q.  You  went  back  to  the  front  of  the  building  P 

A.  Yes. 

Q.  Did  either  Parker,  or  the  man  that  was  along  with  him, 
speak  to  you  after  this  P 

A.  They  did  not  speak  to  me,  but  they  spoke  to  Robert 
Stevenson,  the  man  that  was  along  with  Parker. 

Q.  Were  you  present  ? 

A.  Yes. 

Q.  Do  you  recollect  how  that  man  was  dressed  f 

A.  I  think,  to  the  best  of  my  recollection,  he  had  on  a 
short  corduroy  or  velveteen  jacket 

Q.  What  did  this  man  say  to  Mr  Stevenson  ? 

A.  He  came  forward,  and  wished  that  the  door  might  be 
locked,  so  as  the  rabble  might  return  back  from  the  build- 
ing. 

CL  Did  you  lock  the  door  P 

A.  Yes,  I  called  for  the  key,  and  locked  it. 

Q.  Was  this  man  satisfied  with  that,  or  did  he  say  any 
thing  more  to  you  i 

A.  The  man  was  back  at  the  time  when  I  locked  the  door, 
upon  which  he  came  forward  again  to  Robert  Stevenson,  a 
second  time ;  there  was  an  old  man  up  at  the  second  floor 
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sUdrcase  wmdow^  and  he  wished  for  that  man  to  be  taken 
down,  and  the  crowd  would  retire. 

C^  Did  jou  order  the  man  down  ? 

J.  Yes,  I  went  in  and  ordesed  the  man  down. 

Q,  Did  the  crowd  go  away  ? 

J.  Yes. 

Q.  And  Parker  and  this  man  along  with  them  ? 

J.  Yes,  Parker  went  away;  the  whole  of  them  weot  away. 

Q.  In  what  direction  did  they  go  i 

A.  They  went  straight  up  the  avenue. 

Q.  Is  Cartside  Mill  near  your  mill  ? 

^.  I  really  cannot  say  what  the  distance  is  between  them. 

Q,  Did  they  go  in  the  direction  of  that  mill  ? 

A.  Yes. 

Q.  Did  you  follow  the  mob  ? 

A.  No. 

Q.  Do  you  know  a  man  they  call  James  Walker  ? 

A,  Yes,  I  know  him. 

Q.  Was  he  among  the  crowd  i 

J.  Yes. 

Cross-exarnvned  by  Mr  Grant. 

Q.  You  say  you  saw  the  crowd  going  up  an  avenue  there, 
where  does  it  lead  to  ? 

^.  It  leads  straight  to  the  mill. 

Q.  Which  mill  ? 

A.  The  Hagg  Mill. 

Q.  You  saw  them  going  up  the  avenue  from  the  Hagg 
Mill? 

A.  Yes. 

Q.  Where  does  the  other  end  of  it  lead  ? 

A.  It  leads  to  the  road  that  goes  between  Johnstone  and 
Cartade  Mill. 

Q.  Do  you  remember  any  boys  at  the  Hagg  Mill  attempt- 
ing to  do  any  mischief? 

A.  No ;  there  was  no  mischief  done. 

Q.  Had  those  people  any  arms  of  any  kind  who  came  in 
this  crowd  to  the  Hagg  Mill  ? 
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A.  None  that  I  seed. 

Q.  And  they  did  no  mischief  ttther  to  the  mill  or  to  ally 
of  the  people  about  it  ? 
A.  None. 

Q.  And  you  saw  them  have  no  arms  ? 
A.  No. 

Q.  Clubs,  or  sticks,  or  staves  ? 
A*  Nothing  at  all. 

Q.  No  offensive  weapon  di  any  kind  ? 
A.  No. 


WitLtAM  WHITfiRILt^^^MOHt. 

Examined  bg  Mr  Bope. 

Q.  You  belong  to  one  of  Mr  Hoastoun^i  Mills,  I  bdieve  ? 

A.  Yes. 

Q.  To  which  of  them  ? 

A.  ToCartnde. 

Q.  Were  you  there  about  the  beginning  of  April  ? 

A.  Yes. 

Q.  Do  you  recollect  any  thing  particular  occurring  about 
the  mill? 

A*  About  the  stopping  the  mill. 

Q.  When  did  this  take  place  P  When  was  the  mill  stop, 
ped? 

A.  It  was  between  one  and  two. 

Q.  Between  one  and  two  ?  Upon  what  day  ? 

A.  Upon  Monday. 

Q.  When  was  that  Monday  ? 

A*  I  do  not  remember  the  day  of  the  month. 

Q.  What  month  was  it  i 

A.  It  was  the  month  of  April. 

Q.  Did  people  come  to  your  mill ;  or  what  took  place  ? 

A.  There  were  a  quantity  of  people  came  into  the  milL 

Q.  What  was  the  first  that  you  saw  of  them  ? 

A.  It  was  Jem  Nixon  ;  and  the  next  was  Smillie. 

Q.  Any  other  person  ? 
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A.  No  iDore  there  thjil  I  knew  particularly  ;  there  were  a 
great  deal  more  there* 

Q.  Those  people  came  into  the  mill,  SmiUie  and  Nixon  ? 

J.  Yes. 

Q.  Was  there  at  that  time  a  crowd  before  the  mill,  or 
round  the  mill  ? 

A.  Yes. 

Q.  About  what  number,  do  you  suppose  ? 

A.  I  dare  say,  there  would  be  five  hundred. 

Lord  Justice  Clerk.-^Bomd  the  mill? 

A.  Yes. 

Mr  Hope. — Was  any  thing  said  by  the  crowd  ? 

A.  James  Nixon. 

Q.  Was  any  thing  said  by  the  crowd,  before  James  Nixon 
and  Smillie  came  into  the  mill? 

if.  Not  that  I  heard. 

Q.  Did  those  two  men,  when  they  came  into  the  mill,  say 
any  thing? 

A.  Yes. 

Q.  What  was  said  ? 

A.  Nixon  said,  *^  Come  away,  my  boys,  tear  all  down.^ 

Q.  To  whom  was  that  addressed  ?  to  you  within  the  mill, 
or  to  those  without  ? 

A.  Just  to  the  whole  who  were  upon  the  stairs,  and  to 
the  rest  who  were  ready  to  go  in. 

Q.  Following  him  I 

A    Yes. 

Q*  Was  Smillie  along  witli  hiui  at  that  time  ? 

A.  Yes ;  he  was  behind  him. 

Q.  Had  they  told  you  what  they  wanted  or  came  for,  be- 
fore  Nixon  made  this  remark  ? 

A.  No. 

Q.  What  was  said  after  that  ? 

A.  Smillie  said,  **  Hurra,  my  boys,  come  away.^ 

Q.  Did  the  people  continue  to  advance  up  the  stairs,  and 
to  apiHToach  the  mill  ? 

A.  Na 

Q.  After  they  came  up  the  stairs  and  made  use  of  those 
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expressions';  did  tbey  tell  you,  or  any  person  in  your  hear- 
ing, what  they  wanted  or  what  they  came  about  ? 

A.  No. 

Q.  What  else  did  they  say  ? 

A.  I  heard  them  say  no  more. 

Q.  What  made  them  leave  the  mill  ? 

A.  They  went  out  of  the  mill,  after  it  was  stopped. 

Q.  The  mill  was  stopped  ? 

A.  Yes. 

Q.  Was  it  in  consequence  of  what  they  said,  that  the  mill 
was  stopped  ? 

A.  Yes. 

Q.  Did  they  then  leave  the  mill  after  the  mill  was  stc^ 
ped? 

A.  Yes. 

Q.  Did  they  desire  any  thing  else  to  be  done,  besides 
stopping  the  mill  ? 

A.  No. 

Q.  Do  you  know  a  person  of  the  name  of  Robert  Parker  ? 

A.  Yes. 

Q.  Did  you  see  him  in  the  crowd  ? 

Jl»    JL  es« 

Q.  Whereabouts  was  he  at  the  time  that  you  saw  him  ? 

A.  He  was  advancing  up  towards  the  road  alone ;  there 
was  no  person  near  him. 

Q.  Was  that  before  Nixon  and  Smillie  came  into  the  mill  ? 

A*  Y  es. 

Q.  Did  you  see  him  after  you  saw  him  advancing  up  the 
road? 

A.  Ho. 

Q.  Do  you  know  a  person  of  the  name  of  James  Speirs  ? 

A.  Yes. 

Q.  The  man  at  the  bar  ? 

A.  Yes. 

Q.  Did  you  see  him  there? 

A.  No. 

lAyrdJusHce  CZfrJr.— -Did  you  hear  any  body,  whether  it 
was  Nixon  or  Smillie,  I  do  not  care  who  said  it,  desire  the 
mill  to  be  stopped  P 
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A.  Na 

Q.  Then,  am  I  to  understand  that  the  mill  was  stopped 
merdj  from  those  expressions  being  used,  ^  Come  away, 
bojfl^  tear  all  down,^  and  so  on  ? 

A.  Yes. 

Q*  You  oonadered  it  was  stopped  entirely  by  the  ex- 
presnons  used  by  Nixon  and  Smillie  ? 

A.  Yes. 

Mr  Gron^.— -Will  your  Lordship  ask  him,  who  stopped 
thenuU? 

LordJugtice  ClcrJc^^Can  you  tell,  by  whom  the  mill  was 
actually  stopped  ? 

A.  The  master  of  the  room  stopped  it 

Q.  Do  you  know  who  that  master  was  P 

A.  James  Colville. 

Mr  Gratni. — ^How  long  have  you  known  the  prisoner  at 
the  bar? 

A.  About  four  years. 

Q.  If  he  had  been  there,  do  you  think  you  must  have 
known  him? 

A.  Yes ;  if  I  had  seen  him,  I  would  have  known  him. 

Q.  And  you  did  not  see  him  ? 

A,  I  did  not 


James  Colville— juorn. 

Examined  by  Mr  Solicitor-General. 

Q.  Are  you  a  spinning-master  ? 
A.  Yes. 

Q.  In  what  mill  ? 
A.  Cartside  Mill. 

Q.  Do  you  recollect,  in  the  month  of  April  last,  any  num- 
ber  of  persons  coming  to  that  mill  ? 
A.  Yes. 

Q.  When  was  it? 

A.  I  think  it  was  upon  the  third  of  April. 
Q.  Upon  a  Monday  ? 
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A.  Yes. 

Q.  Was  it  a  large  crowd  ? 

A.  Yes,  a  very  large  crowd. 

Q.  How  many  ? 

A.  I  could  not  say  the  number  of  them. 

QL  Some  hundreds  P 

A.  Yes. 

Q.  What  did  they  do  when  they  came  to  the  mill  ? 

A.  They  came  and  wished  the  mill  stopped. 

Q.  Did  any  body  come  into  the  mill  ? 

A  Yes. 

Q.  How  many  ? 

A,  There  were  four  came  at  the  first 

Q.  Did  any  come  after  ? 

A.  Yes. 

Q.  How  many  ? 

A.  A  goodly  number  ;  I  could  not  say  the  number. 

Q.  Did  any  of  the  people  that  came  into  tbe  mill,  say  any 
thing  P 

A.  Yes ;  they  wished  the  mill  stopped,  and  I  wished  to 
know  why  I  was  to  stop  the  mill,  and  they  said,  they  were 
to  stop  it  by  order  of  the  Provisional  Government^  or  the 
Provisional  Grovemment  would  not  be  answerable  for  any 
damage  that  might  be  done. 

Q.  What  did  you  say  first  ? 

A.  I  asked  them  by  whose  order  I  was  to  stop  the  mill, 
and  they  said  it  was  by  order  of  the  Provisional  Govern- 
ment, or  that  the  Provisional  Government  would  not  be  an« 
swerable  for  what  damage  was  done  to  the  mill. 

Q.  Did  you  know  any  of  those  persons? 

A.  No. 

Q.  Was  there  any  body  along  with  you  when  this  took 
place  ? 

A.  Yes,  William  WhitehiU. 

Q.  The  last  witness  here  \ 

A.  Yes. 

Q.  Was  the  mill  stopped  in  consequence  of  that  visit  ? 

A.  Yes. 

13 
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Cross-examined  by  Mr  Sandfbrd, 

Q.  Do  you  know  Spein,  the  priioner  ? 

A*  I  have  no  aoquaintanoe  with  him. 

Q.  Did  you  know  him  by  sight  before  this  ? 

A.  I  bad  seeti  the  man,  bat  I  had  do  personal  knowledge 
of  him* 

Q.  Did  you  see  him  at  Cartside  Mill? 

A.  No. 

Q.  Was  Whitehill  akmg  with  you  all  the  time  you  were 
qpeaking  to  the  men  ? 

A.  Noj  he  was  a  part  of  the  time,  but  not  the  wbole* 

Mr  Grani.-^We  asked  no  questions  al  the  last  witness  as 
to  the  amy  at  Cartade  Mill. 

Mr  SoUeUon-General.^^No^  we  give  up  that-^you  will 
hear  no  more  of  that. 


JoHK  Brodis— «worn. 
EsMhined  hjf  Mr  Maconochie. 

Q.  You  are  a  spinner  at  the  cotton-mill  of  Mr  King  ? 

A.  Yes. 

Q.  Were  you  so  in  April  last  i 

A*  Yes,  I  was. 

Q.  Where  is  Mr  King's  mill? 

A.  In  Johnstone. 

Q.  Is  it  near  Mr  Uousloun's  mill  ? 

A.  It  is  between  the  two. 

Q.  Do  you  remember  the  work  being  stopped  in  Mr 
Eng^s  mill,  in  Apiil  last  ? 

A.  I  cannot  say  what  month  it  was  in,  nor  what  day  of 
the  month  it  was  in,  but  it  did  not  stop  till  the  meal  hour— 
it  stops  every  day  in  the  meid  hour. 

Q.  What  day  of  the  week  was  it  P 

A.  I  think,  to  the  best  of  my  knowledge,  it  was-*^— 

Q.  Do  you  remember  a  crowd  coming  to  the  mill  i 
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A.  I  remember  seeing  a  crowd  come  to  the  gate  of  the 
mill. 

Q.  At  what  time  of  the  day  was  it  ? 

A,  I  think  it  was  in  the  forenoon. 

Q.  Was  it  about  mid^day  ? 

A.  I  think  it  was  thereabouts. 

Q.  Did  you  see  the  foreman,  Mr  Malloch,  do  any  thing 
at  that  time  ? 

A.  I  seed  Mr  Malloch  locking  the  gate. 

Q.  This  was  before  the  mob  came,  was  it  1 

A.  Yes,  before  the  mob  approached  that  night. 

Q.  But  you  saw  them  coming  down  before  that  ?    . 

A»  I  saw  a  crowd  of  boys. 

Q.  Were  there  no  men  among  the  crowd  1 

A.  Yes,  there  was  the  appearance  of  men  amongst  them. 

Q.  Did  you  hear  any  thing  said  by  any  body  in  the 
crowd? 

A.  Yes,  I  seed  one  man  come  to  the  front  of  the  crowd, 
and  desire  the  boys  to  go  back,  that  they  could  do  no  good 
there. 

Q.  Did  you  know  that  man  i 

A.  I  had  no  personal  acquaintance  with  the  man— I  heard 
them  say  his  name  was  Walker,  but  I  had  no  personal  ac- 
quaintance with  the  man — I  should  know  the  man  if  I  was 
to  see  him  again. 

Q.  You  knew  that  his  name  was  Walker  i 

A.  Yes,  I  had  heard  it  said  so. 

Q.  When  did  you  hear  it  i 

A.  I  had  heard  it  at  different  times  before  that. 

Q.  Was  the  work  at  the  mill  stopped  that  day  ? 

A.  No,  it  did  not  stop  till  the  dinner  hour. 

Q.  Did  it  stop? 

A.  Yes ;  it  did  not  go  after  dinner,  because  the  workers 
did  not  comeback. 

Q.  Did  you  come  back  again  yourself? 

A.  No,  I  had  no  work  for  two  or  three  days  before  that. 

Q.  Was  there  any  thing  more  said  by  any  of  the  mob  i 

A.  I  was  getting  cotton  out  of  the  cotton-lofts,  and  I 
heard  no  more  said. 
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CrosM-^xammed  by  Mr  Grant. 

Q.  Do  you  know  the  pruoner  at  the  bar,  James  Speirs  ? 
A.  No  ;  I  do  not  think  I  ever  saw  him,  till  I  saw  him 
here  the  last  day  at  the  indictment. 
Q.  You  did  not  see  him  there  ? 
A.  No. 


"William  MALLocu-^worn. 

Examined  by  Mr  Maamochie. 

Q.  Tou  are  manager  of  King^s  Mill  i 
A.  Yes. 

Q.  Do  you  remember  the  work  bdng  stopped  in  tliat  mill 
in  the  be^ning  of  April  i 

A.  Upon  the  first  Monday  of  April. 
Q.  Do  you  remember  a  crowd  coming  to  the  mill  upon 
that  day  ? 
ji.  I  do. 

Q.  At  what  time  of  the  day  was  it— was  it  about  mid^day  ? 
A*  It  was  about  mid-day,  I  think. 
Q.  Was  there  any  body  from  amongst  the  crowd  spoke  to 
you? 

A.  Yes,  a  man  spoke  to  me. 
Q.  What  did  he  say  i 

A.  He  asked  whether  I  would  stop  the  mill — 1  told  him 
that  I  would  not — ^then  I  asked  his  reason  for  wishing  me 
to  stop  the  mill— he  said  others  had  done  itp— I  told  him  that 
was  no  suffident  cause  for  me  to  stop  the  work. 
Q.  IKd  he  say  any  thing  else  to  you  ? 
A.  There  was  one  from  behind  him  said,  <<  That  I  might 
abide  the  consequences.^ 

Q.  Did  you  make  any  reply  ? 

A.  I  made  no  further  reply,  than  told  him  I  would  not 
stop  the  work. 

Q.  Did  you  know  either  of  those  men  P 
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A,  I  knew  none  of  them. 

Q.  Did  you  know  their  namts  ? 

A.  No. 

Q.  Did  you  inquire  their  names  at  the  time  ? 

A.  Not  at  the  time. 

Q.  Did  you  see  a  man  cf  the  name  of  Walker  there  ? 

A.  I  did  not  know  him  to  be  Walker  at  the  time,  but  from 
the  account  that  I  got  of  him  afterwards 

Q.  Did  the  work  stop  that  day  I 

A.  Yes. 

Q.  Why  did  it  stop? 

A.  The  workers  would  not  work. 

Q.  Did  they  ^ve  any  reason  for  not  working  ? 

A.  They  said  they  were  intimidated ;  they  were  afraid. 

Q.  Afraid  of  what? 

A.  They  were  afraid  of  the  consequences  ;  they  said  the 
work  might  be  burnt,  and  aoon. 

Q.  Did  the  mob  return  again  to  the  mill  ? 

A.  They  returned  about  two  o^clock,  or  between  two  and 
three. 

Q.  Fut  by  that  time  the  mill  was  stopped,  was  it  ? 

A.  Yes. 

Q.  What  did  they  do  when  they  observed  the  mill  stopped  ? 

A.  They  gave  two  or  three  huzzas,  and  then  went  away. 

Cross-examined  by  Mr  Grant 

Q.  What  time  of  day  was  the  mill  stopped  that  day  ? 
A.  The  mill  stopped  at  one  o^dock. 
Q.  Was  that  dinner  time  I 
A.  Na 

Q.  Before  dinner  time  ? 
A.  Before  dinner  time. 

Q.  Do  you  know  the  prisoner  at  the  bar,  James  Speirs  ? 
i^.  No ;  I  have  seen  him. 
Q.  Had  you  seen  him  before  that  ume  ? 
A.  I  did  not  see  him  there. 

Q.  If  you  had  seen  him  there,  you  would  have  known 
him? 
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^.  I  do  not  think  I  would  have  known  him. 
Q.  But  from  seeing  him  now,  am  you  say  that  you  did 
not  see  him  there  ? 

A*  I  do  not  think  I  mw  him  there. 


Mr  ROBEET  MONTGOMXET-— ««X90rfl. 

Ej^amined  by  Mr  Hope. 

CL  I  bcfieve  you  are  a  master  ootton-spinner  at  Johpstone  i 

A.  Yea. 

Q.  Have  you  one  mill,  or  more  than  one  mill  ? 

A.  One  mill. 

CL  What  is  the  name  of  it  \ 

An  It  is  called  Robert  Montgomery's  mill  ? 

Q.  Were  you  in  Johnstone  in  the  beginning  of  April  last  i 

A.  I  was. 

Q.  Did  an;  thing  parucular  occur  at  your  mill  about  that 
tune? 

A.  There  was. 

Q.  Was  it  stopped  ? 

A*  It  was. 

Q«  Upon  what  day  of  the  month,  do  you  know  ? 

A.  It  was  upon  the  Monday,  I  suppose,  the  2d  of  April. 

U.  How  was  it  stopped  ?  did  a  number  of  people  come  to 
it? 

A.  Yes,  thoe  was  a  crowd  of  people  came,  and  wished  us 
to  stop. 

Q.  Did  you  see  any  person  in  particular  in  that  crowd, 
whom  you  can  name  ? 

A.  The  only  person  I  saw  in  parUculajr  in  that  crowd, 
was  one  of  the  name  of  Robert  Parker. 

Q.  Had  you  any  conyersation  with  any  of  them  ?  did  they 
tell  you  their  object  in  stopping  the  mill  ? 

A.  Yes,  I  had  a  little  ocmversation  with  one  or  two  of 
them. 

Q.  About  what  hour  might  this  be  ? 

A.  It  was  about  half  after  two  o'clock. 
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Q.  Did  they  tell  you  their  object  in  stopping  the  mill  ? 

A.  They  told  us  it  would  be  as  well  to  stop. 

Q.  Did  they  say  why  ? 

A.  Till  their  bunness  would  be  settled ;  I  suppose  some 
kind  of  Provisional  Grovemment. 

Q.  Did  they  explain  what  that  business  was  ? 

jf.  No. 

Q.  Did  they  say  any  thing  about  a  Provisional  Govern- 
ment? 

A.  No,  they  did  not  . 

Q.  Was  Parker  one  of  those  with  wham  you  had  this 
conversation  P 

A.  No,  Parker  was  not ;  I  had  no  conversation  with 
Parker. 

Q.  Did  you  see  Parker  do  anything  ? 

A.  I  did  not  see  him  do  any  thbg ;  he  rather  advised 
them  to  pass  the  work. 

Q.  Did  he  appear  to  you  to  be  active  as  a  leader  of  the 
mob  i 

A.  He  did  not  appear  to  be  active ;  he  was  upon  the  ex- 
tremity of  the  mob,  and  did  not  appear  to  be  active* 

Q.  Was  your  mill  stopped  in  consequence  of  the  crowd 
coming  in  this  way  ? 

jf.  They  came  just  while  the  workers  were  at  dinner. 

Q.  Did  the  workers  return  again  ? 

A.  The  ivorkers  came,  but  they  did  not  go  into  the  mill. 

Q.  Then  the  work  was  stopped  ? 

A.   Yes,  in  consequence  of  the  people  coming  to  the  place. 

Q.  And  continued  to  stop  some  days  ? 

A.  It  went  on  on  Thursday  afternoon. 

Q.  Can  you  state,  from'  your  own  knowledge,  that,  besides 
Mr  Houstoun^s  mills  and  your  own,  there  were  other  cotton- 
mills  in  Johnstone  and  the  neighbourhood  stopped  that  day  ? 

A.  I  cannot  state  from  my  own  knowledge,  for  I  was  not 
from  my  own  place  that  day. 

Mr  Hope.-^We  do  not  propose  to  carry  this  farther,  by 
going  through  the  different  mills. 


1S9 


Praxer, — ^I  have  beoi  confined  in  gac^  for  four  months 
upon  a  charge  of  Treason,  and  under  various  grievous  cir- 
cumstanoes,  and  I  wish  to  know  whether  I  appear  here  as  a 
principal,  or  as  a  witness.  I  do  not  know  that  I  may  not  yet 
be  brought  tq^trial. 

JLord  Chief  Baron  Shepherd.^^You  will  be  examined  cer* 
tainly  aa  a  witness ;  but  you  will  not  be  bound  to  say  any 
lluQg  that  wiU  criminate  yourself.  Therefore,  if  any  ques- 
tiooa  are  put  to  you,  the  answer  to  which  is  likely  to  crimU 
Date  yourself,  you  certainly  would  not  be  bound  to  answer 
them,  unless  you  please  to  answer  them. 

Lord  Advocaie.'^We  certunly  have  no  intention  to  try 
lUs  prisoner*  I  undarstand  the  law  to  be,  that  if  a  man  is 
examined  as  a  witness,  he  b  not  afterwards  liable  to  be  tried* 

Mr  dranL^^iiij  Ibarned  Friend  is  perfectly  aware,  it  is 
in  no  person^s' power,  by  the  law  of  England,  unless  he  gets 
a  pardon  from  the  Crown,  to  prevent  his  being  brought  to 
trial,  because  he  may  be  indicted  before  a  Grand  Jury  by 
any  body* 

Lard  Chiff  Baron  Shepherd.^-If  a  witness  who  is  under 
a  anular  diarge  chooses  to  become  evidence,  and  does  give 
evidence,  it  is  always  understood  and  supposed,  that  he  will 
not  be  prosecuted ;  but  if  he  has  not  agreed  to  come  for\v^d 
as  a  witness^  he  certainly  would  not  be  bound  to  say  any 
thing  that  tends  to  criminate  himself;  what  the  consequences 
of  that  may  be,  the  Court  has  nothing  to  do  with ;  all  the 
Court  has  to  do,  is  to  see  that  if  any  question  is  put  that 
tends  to  criminate  him,  he  may  be  cautioned. 

Lard  Justice  Ckrk. — I  had  thought  throughout,  that  when 
any  persons  have  been  brought  as  witnesses,  the  Crown  does 
enough  in  stating  they  have  no  intention  to  call  them  as 
principals ;  that  is  the  course  they  are  following  now,  and 
I  am  of  opinion  the  witness  ought  to  be  sworn,  and  dealt 
with  as  a  witnes  ought  to  be  dealt  with. 

VOL.  Ill,  I 
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Mr  Hope, — This  prisoner  U  not^  and  never  was  imprisoned 
on  the  same  charges  as  this  prisoner  is  tried  for. 
Mr  Grant — ^He  is  imprisoned  for  High  Treason. 

Mr  Hope. — ^Ves ;  but  not  this  Treason. 

Mr  Grant. — It  is  perfectly  clear  that  the  man  cannot  be 
discharged ;  and  what  he  says  here^  if  proved  by  two  witnesses, 
would  convict  him. 

Lord  Chief  Baron  Shepherd. — The  witness  is  called  intd 
the  box ;  he  has  asked  a  question,  not  understanding  the  law, 
which  the  Court  are  very  willing  to  explain  in  the  situation 
in  which  he  stands ;  he  is  brought  there  as  a  witness,  and 
not  for  the  purpose  of  being  charged;  then  he  is  like  every 
other  witness  in  the  box,  and  he  will  be  bound  to  answer, 
and  tell  the  whole  truth,  except  any  questions  are  put  which 
tend  to  criminate  him,  and  then  it  is  for  him  to  take  an  ob- 
jection, and  he  may  refer  to  the  Court  to  know  whether  he 
ought  to  answer  it. 

Lord  Justice  CferAr.-— At  Dumbarton,  it  was  said  by  the 
Lord  President,  that  on  no  account  could  the  public  pro^ 
secutor  prosecute  any  individual  he  brought  into  the  box  as 
a  witness. 

Mr  Gran^— Perhaps  this  conversation  on  my  part  is  ir- 
regular, but  I  stated  to  the  Lord  President,  that  in  High 
Treason  the  case  was  different ;  for  though  that  was  laid 
down  in  the  Court  of  Justiciary,  the  case  is  here  different ; 
every  body  is  entitled  to  give  information  to  a  Grand  Jury, 
who  must  find  their  bill. 

Lord  Chief  Baron  Shepherd. — Then  there  is  no  objection 
to  that  witness  being  sworn,  and  when  the  questions  are 
put  to  him,  the  Court  will  decide  whether  they  are  proper 
questions. 

Mr  Grant. — He  must  be  sworn,  there  can  be  no  doubt  of  it. 

Lord  Chitf  Baron  Shepherd. — ^You  understand  you  are 
brought  here  as  a  witness,  and  that  you  are  to  speak  the 
truth,  the  whole  truth,  and  nothing  but  the  truth. 

Frazer.-^Axkii  that  I  am  not  to  be  considared  as  a  princi- 
pal any  longer  ? 

Mr  Hope. — Certainly  not. 

Lord  Chief  Baron  Shepherd.^^eriainly  not. 
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The  witness  was  then  sworn. 
Examined  by  Mr  Hope. 

Q.  Where  did  you  live  before  your  apprehension  ? 

A.  In  a  house  that  I  had  taken  from  Mr  Campbell. 

Q.  Where  was  that  house  ? 

A.  At  the  back  of  the  new  street,  Johnstone. 

Q.  What  was  your  trade  or  occupation  there  ? 

A.  A  teacher. 

Q.  You  have  been  for  some  time  in  Johnstone  ? 

A.  I  have. 

Q.  Were  you  in  Johnstone  in  the  beginning  of  April  last  ? 

A,  I  was. 

Q.  Do  you  know  a  person  of  the  name  of  James  Spdrs, 
who  lately  lived  in  Johnstone  ? 

A.  Yes,  t  do. 

Q.  Is  this  the  man  ?  {the  prisoner.) 

A.  Yes. 
'  Q.  Upon  what  day  were  you  apprehended  ? 

J.  On  the  10th  of  April,  if  I  recollect  right. 

Q.  Had  you  seen  this  person,  Speirs,  upon  the  first  of 
April? 

A.  Yes ;  I  saw  him  in  the  evening  of  the  first  of  April. 

Q.  Do  you  know  what  day  of  the  week  the  first  of  April 
was? 

A.  Saturday. 

Q.  Where  was  it  you  saw  him  first  upon  that  evening  ? 

A.  1  saw  him  on  the  main  street  in  Johnstone. 

Q.  About  what  hour  might  that  be  ? 

A^  It  I  recollect  well,  it  was  between  the  hours  of  ten  and 
eleven  o^clock. 

Q.  Tell  us  what  took  place  between  you— what  did  Speirs 
aay  or  do  when  you  met  him  ? 

A.  I  was  standing  speaking  along  with  an  accountant,  and 
he  came  to  us  and  said  he  had  an  Address  or  bill 

Q.  Was  there  any  thing  else  said  ? 

'  A.  After  reading  the  bill,  I  remaijc«ed 
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Q.  Did  he  shew  you  the  bill  ? 

A.  Yes. 

Q.  Did  you  read  it  ? 

A.  Oh  yes,  we  read  it  together. 

Q.  Could  you  see  to  read  it  in*the  street,  or  how  did  you 
read  it  f 

A.  We  were  in  at  a  shop  counter. 

Q.  Did  you  read  the  whole  of  that  paper  ? 

A.  Yes,  I  thinK  so. 

Q.  What  became  of  that  paper  at  that  time  \  Did  it  remain 
with  you,  or  did  you  return  it  at  that  time  to  Spars  ? 

A,  He  kept  it  at  that  time. 

Q*  Then  did  you  leave  the  shop  ? 

A.  Yes. 

Q.  Did  yoy  part  with  him  there  i 

A.  Yes. 

Q.  And  where  did  you  go  to  ? 

A,  I  went  away  home* 

Q.  Are  you  a  married  person  \ 

A.  I  am. 

Q.  Did  any  thing  pass  between  you  and  your  wi£e  about 
that  conversation,  which  led  to  your  ddng  any  thing  ehe  ? 

A.  Yes ;  I  went  home  and  told  my  wife  what  I  had  seen, 
and  she  sud  that  she  would  like  to  see  it 

Lord  Chief  Baron  Shepherd^^TYiai  is  hardly  evidence; 
if  he  did  any  thing  in  consequence  of  what  she  said,  he  wiU 
tell  us  what  he  did. 

Mr  Hope. — In  consequence  of  what  your  wife  said,  did 
you  do  any  thing  ? 

A.  Yes ;  I  went  over  to  James  Speir8'*8  house  ;  he  lives 
only  a  little  way  from  my  own  ;  he  was  not  at  home,  and  I 
left  a  message  with  his  wife,  that  when  he  came  home,  I  wiahed 
to  see  it,  and  desired  him  to  bring  it  over. 

Q.  After  your  message,  did  Speirs  come  to  your  bouse 
that  night  ? 

A.  He  did. 

Q.  Did  he  bring  any  thing  with  him  ? 

A.  He  brought  the  Addr«»  with  him. 

Q.  Was  it  read  in  your  house  before  Speirs  left  you  ? 
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A.  Not  to  my  reoollectioiu 

Q.  After  he  brought  it  to  your  house  that  night,  in  con- 
sequence of  the  message  that  you  left,  did  the  Address  re* 
main  with  yaa  that  night  ? 

J  It  did. 

Q.  Was  the  paper  which  he  brought  t  you  this  second 
time  the  same  which  he  had  sh^wn  lo  you  formerly  that 
evening  ? 

A,  That  never  occurred  to  me ;  I  thoughtit  wsis  the  same, 
I  cannot  say  poddvely. 

Q.  Was  the  paper  which  be  shewed  to  you  the  first  time 
inthe  street,  and  which  youreadatthe  shop-counter,  a  printed 
peper? 

J.  Yes. 

Q.  Was  it  a  copy  of  the  former  one,  or  the  same  in  sub- 
stance? 

A.  They  were  both  printed  papers. 

Q.  Had  they  the  same  contents  ? 

A.  Yes, 

Q.  Did  that  paper  remain  in  your  possession  that  night  ? 

A.  Yes. 

Q.  Had  you  occaaon  to  look  at  it  several  dmes  in  the 
ponrae  of  that  night,  or  in  the  morning  i 

A.  I  read  it  to  my  wife,  of  course,  and  I  went  down  to  a 
ncighboor* 

Q.  Had  you  opcaMOU  to  see  it,  and  to  read  it  several  times? 

A.  I  could  not  give  my  word  to  it,  except  that  I  read  it 
to  my  wife,  and  to  a  naghbour. 

Q.  I  do  not  wish  you  to  say  about  your  going  to  difi^erent 
people ;  but  I  only  ask^  whether  you  had  occasion,  more  than 
the  time  you  read  it  to  your  wife,  to  read  that  paper  while  it 
was  in  your  possession  i 

A.  I  think  I  had. 

Q.  Did  you  read  it  to  any  other  person  but  your  wife  ? 

A.  I  went  into  our  neighbour's,  in  the  same  land,  and  read 
it  there. 

Q*  It  reoudned  in  your  possession  all  that  n^t  ? 

4.  Vcs. 

CZ3 
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Q.  What  became  of  it  after  that  i 

A.  He  got  it  away  next  morning. 

Q.  Who  is  be  ? 

A>  The  panel  at  the  bar;  at  least  I  understood  so. 

Q.  Did  you  give  it  to  him  yourself? 

A.  No,  I  did  not 

Q.  Did  you  leave  it  in  the  charge  of  any  person  ? 

A.  Yes,  in  the  charge  of  my  wife. 

Q.  With  directions  to  give  it  to  him,  if  asked  for  ? 

A.  Yes,  if  he  asked  for  it 

Q.  Dia  you  eyer  get  it  from  your  wife  again  i 

A.  No. 

Q.  You  called  that  paper  an  Address — to  whom  was  it  ad« 
dressed  ? 

A.  So  far  as  I  recollect,  it  was  addressed  to  the  Inhabi- 
tants of  Great  Britain,  and  Ireland. 

Q.  Was  there  any  date  of  place  or  time  upon  it  ? 

A.  I  think  it  was  dated  1st  of  April. 

Q.  Of  this  year? 

A.  Yes,  I  think  so. 

Q.  Was  there  any  place  upon  it  ? 

A.  Glasgow. 

Q.  Had  it  any  signature  at  the  bottom,  or  did  it  bear  to 
come  from  any  person,  or  body,  or  set  of  persons  ? 

A.  It  bore  to  come  from  the  Committee  of  organization 
for  forming  a  Provisional  Government 

Q.  Can  you  repeat  any  part  of  that  paper  ? 

A.  No ;  I  cannot  recollect  it 

Q.  Can  you  tell  us  the  substance  of  any  part  of  it ;  what 
it  was  about ;  what  did  it  say  to  the  Inhabitants  of  Great 
Britain  and  Ireland  ? 

A.  It  requested  them  to  take  up  arms. 

Q.  For  what  purpose  did  it  state  they  were  to  take  up 
arms? 

A.  For  redress  of  their  grievances,  and  to  procure  a  voice 
in  choosing  representatives. 

Q.  Do  you  reooQect  any  other  topic  in  the  Address?  Did 
it  request  them  to  do  any  thing  else  ? 
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A.  There  was  a  warm  appeal  to  the  soldiery. 

<2«  What,  to  oppose  the  people,  or  to  join  the  people  i 
A.  To  join  the  people. 

Q«  Was  there  any  other  topic  touched  upon  i  Did  it  say 
bow  the  peqple  were  to  do  this  ? 

A.  By  taking  up  anns. 

Q.  Was  there  any  thing  else  in  it,  do  you  recollect?  . 

A,  I  forgeL 

Q.  Read  that  paper,  and  say  whether  it  is  a  copy,  or  in 
substance  the  same  with  the  one  that  you  had  in  your  pos- 
seBa<Hi9  (ftondtfig  a  paper  to  tlie  wifness.) 

A^  I  think  it  is  the  same,  as  far  as  I  can  recollect* 

Q.  Have  you  any  doubt  that  it  is  a  copy  of  the  same  Ad- 
dress? 

A.  Moat  certainly,  the  ideas  seem  to  be  the  same,  to  the 
best  of  my  judgment. 

Q«  And  are  the  ideas  ^xfnressed  in  pretty  nearly  the  same 
words? 

A.  Yes,  I  think  so. 

Q.  Did  you  see  any  papers  posted  up  in  Johnstone,  or. 
any  of  the  places  about  after  this  ? 

jf.  No ;  I  did  not  see  any  posted  up. 

Q.  Did  you  see  any  affixed  to  the  wall  ? 

A^  I  saw  one  at  a  distance ;  but  I  was  not  near  to  it.  I 
was  tdd  it  was  one  of  them^  and  I  saw  people  reading  it. 

Q.  After  Spein  shewed  you  this  Address  in  the  shop  upon 
the  Saturday  night,  had  you  any  conversation  with  him^ 
about  it? 

A.  No,  very  Uttle.  I  remarked  that  it  seemed  to  announce 
a  state  of  rebellion,  and  disapproved  of  it,  and.Speirs  appear- 
ed to  agree  with  me* 

Q.  Did  you  express  any  surprise  at  seeing  such  a  paper  i, 

il.  I  do  not  reocdlect  whethar  I  did  or  not. 

Q.  Did  Speirs  tell  you  where  he  got  this  extraordinary 
paper? 

A.  No. 

Q.  Did  he  say  that  he  had  more  of  them,  besides  that 
one  ? 
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A.  No. 

Q.  Did  Speirs  say  that  he  had  seen  any  other  cojues  of 
that ;  or  that  there  were  other  copies  of  it  ? 

A*  No ;  there  was  scarcely  any  thing  pasaad  betn^een  us, 
except  what  I  have  told  you^  for  I  was  going  away  home. 

Mr  Hope, — I  have  no  further  queslionB  to  ask  ci  the  wiu 
ness.  I  understand  he  is  at  liberty. 

Crosa^^xammed  by  Mr  GnaU. 

Q.  You  say,  when  Spdrs  shewed  you  this  paper,  you  dis* 
approved  of  it,  and  he  appeared  to  agree-  in  that  disappto- 
bation  i 

jf.Yes. 

Q.  Then  was  it  out  of  curiosity  that  you  undentood  him 
to  shew  it  to  you  ? 

A.  I  think  so,  I  cannot  say  po^tively,  but  it  seemed  so  to 
me*  I  am  very  little  acquiunted  with  Spdrs. 

Q.  Did  you  tell  Speirs  what  you  thought  he  ought  to  do 
with  it? 

A.  That  night? 

Q.  Ay? 

A,  No ;  I  do  not  recdlect 

Q.  You  were  not  at  home  when  he  bfottghl  the  papev  tp 
your  house  ? 

A.  When  he  brought  it  to  my  house  on  Saturday  eveniag 
I  was  in. 

Mr  J7qp^.— Do  you  know  a  person  of  the  name  of  Robert 
Lang,  in  Dumbarton  I 

A.  Yes,  I  do. 

Q.  Just  have  the  goodness  to  look  at  that  letter  and  see 
whether  it  was  written  by  you  to  Robert  Lang  i 

Mr  Gran^.— Bef(xre  you  come  to  that,  wiU  you  allew  me 
to  ask  a  question  ? 

Lord  Justice  CZ^X:.-— Certainly. 

Mr  Grant. — ^At  the  time  he  gave  you  this  paper,  did  he 
peem  alarmed  at  the  contents  of  it  ? 

if,  Yes,  he  seemed  alarmed* 

80 
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Mr  BSftfL— You  say  Aat  there  was  some  perttm  with  you 
at  the  dflie  thai  Spein  shewed  that  paper  to  you  i 

^  Wkswaathatf 

J,  If  iUMm  Read. 

Lori  Justice  Clerk.-^Ask  him  if  be  can  recollect  what 
Spdrs  first  sndto  him  when  he  first  came  up  with  the  paper. 
You  say  you  suppose  it  was  curiosity  that  induced  him  to 
shew  it  you,  and  that  he  appeared  to  be  alarmed.  I  am  sure 
yoa  mean  to  tell  the  truth  according  to  the  best  of  your  re- 
coUectikA— What  did  be  way  when  he  first  came  to  you  i 

A.  ItUslLytothebestofmyrecoIIection^liesaid,  hereba 
band-bill,  or  an  Address. 

Q.  Did  he  say  wherehe  had  got  tlus  band^bill,  ot  Address  ? 

A.  No. 

Q.  Had  you  any  access  to  know  where  he  got  it  ? 

A.  No,  I  had  no  access  to  know. 

Q.  Did  he  take  it  out  of  his  pocket  at  the  time  ? 

A.  T  cannot  recollect ;  I  do  not  know  indeed,  whether  he 
(Sid  cvnot 

Q.  You  mean  to  say  you  did  not  see  him  ? 

jI.  It  was  darkish  you  know,  being  night,  and  I  do  not  re- 
poDect  that  drcumstance. 

Q.  Who  proposed  to  go  into  the  shop  to  read  it  at  the 
Counter  r 

A.  I  cannot  say  that  I  recollect  that  circumstance  either ; 
it  is  long  once  now. 

Q.  It  is  not  a  very  common  inddent,  for  you  have  told  us 
youxsdf,  you  thought  it  was  exciting  the  people  to  rebellkHn  ? 

J.  I  do  not  recollect  who  proposed  it 

Q.  Is  there  any  particular  circumstance  that  you  can  fitote 
upon  your  oath,  which  led  you  to  think  Speirs  shewed  you 
tins  out  of  curiosity  ? 

Ab  No  ;  I  cannot  say,  only  not  being  acquainted,  and  his 
stopping  and  shewing  it  me,  that  it  was  out  of  curiosity; 
it  was  a  paper  that  any  person  maght  be  curious  to  shew  to 
another,  I  think. 

Mr  Grant. — ^Will  your  Lordship  ask,  whether  the  priscmer 
asked  the  witness  his  opinion  of  the  paper  ? 
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Lord  Justice  Clerk. — ^Did  the  prisoner  ask  you  your  opi- 
nion of  this  paper  at  the  time  ? 

A.  I  do  not  recollect  that 

Mr  Grant. — ^Whether  the  witness  recollects  whether  the 
other  man  asked  jthe  prisoner  before  him>  whether  he  had 
any  more  copies  in  his  pocket  ? 

Lord  Justice  Clerk. — Did  Read  ask  Sp^rs^  in  your  hear*, 
ing,  whether  he  had  any  more  oopiea  of  this  paper  ? 

A.  Not  that  I  recollect 

Q.  Have  you  no  recollection  of  any  thing  else  being  said 
upon  this  subject,  but  what  you  have  stated  ? 

'A.  No ;  I  cannot  say  that  I  haye.— >May  I  consider  my- 
self no  longer  a  prisoner. 

Lord  Justice  Clerk. — Certainly. 

Mr  Hope. — You  must  come  back  to-morrow  as  a  mtnes^ 


MaBJOHY  FfiAZEft— M'om. 
Eaamined  by  Mr  Hope. 

Q.  Are  you  the  wife  of  Mr  Joh  Frazer,  school-master 
in  Johnstone  ? 

A.  Yes. 

Q.  Are  you  acquainted  with  this  person  at  the  bar,  James^ 
Speirs? 

A.  No. 

Q.  Did  you  ever  see  him  before  ? 

A.  Yes,  I  have  seen  him  before. 

Q.  Do  you  recollect  your  husband  shewing  you  a  psq[>er 
in  the  beginning  of  April,  in  yoiur  own  house  f 

A.  Yes. 

Q.  Was  it  a  printed  paper  ? 

A.  Yes. 

Q.  Did  he  read  that  paper  to  you  ? 

A^  I  read  it  myself. 

Q.  Do  you  know  how  that  paper  came  to  your  house  ? 

A.  Yes. 
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Q.  Wai  you  state  to  the  Jury,  if  you  please,  who  brought 
it  to  your  house  i 

A.  James  Speurs ;  I  did  not  know  James  Speirs  at  that 
time,  but  I  was  informed  that  it  was  he  that  brought  it 

Q.  Was  it  the  mm  you  now  see  here  that  bimigfat  it  to 
your  bouse  ? 

A.  Yes,  I  suppose  so;  I  never  saw  him  till  I  saw  him  in 
gaol. 

Q.  Did  you  know  him  then  to  be  the  same  person,  who 
brcnight  it  to  your  house  ? 

A.  Yes. 

Q.  What  time  of  day  was  it  that  it  was  brought  to  your 
house? 

J.  It  was  about  eleven  o'clock  at  night 

Q.  Do  you  know  upon  what  day  of  the  month— what  day: 
of  the  week  was  it? 

A»  It  was  upon  the  Saturday  night 

Q.  Was  it  in  the  month  of  April  ?  • 

A.  Yes;  it  was  that  Saturday  before  the  business  took 
place. 

Q.  Do  you  mean  the  strike  of  work  ? 

^.  Yes. 

Q.  Did  it  remain  in  your  house  that  night  i 

A.  Yes. 

Q.  What  became  of  it  next  day  ? 

A.  James  Speirs  took  it  next  day,  the  same  man,  but  J  did 
not  know  it  was  the  same  man. 

Q.  This  person  got  it  from  you? 

A.  Yes. 

Lord  Justice  Clerk. — ^He  got  it  from  you  the  next  day  ? 

A.  Yc& 

Mr  Hcpe.'^^Axe  you  sure  that  the  paper  which  you  gave 
to  that  man  was  the  same  whidb  you  reaid  ?  * 

A.  Yes,  I  am  quite  sure. 

Q.  Was  it  the  same  which  he  brought  into  your  house .' 

A.  Yes,  quite  sure. 

Lord  Justice  Clerk.— Yon  had  been  told  by  your  husband 
U>  pve  it  him,  if  he  called  for  it,  had  you  not  ? 

J.  Yes. 
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Cross-examined  by  Mr  Grant, 

Q.  What  patted  when  Spein  took  the  paper  away  ? 

J.  He  said  that  he  was  going  to  destroy  the  paper, 

Q.  Did  any  thing  else  pass  ^ther  then,  or  when  he  farooght 
the  paper  on  the  Saturday  night  ? 

J.  Nothing  passed;  my  husband  thanked  him  f(v  bringing 
it. 

Mr  ITop^.-— We  have  served  notioe  upon  the  prisoner  to 
produce  that  paper.  . 

Mr  Gruon^/— Had  you  expressed  a  wish  to  see  that  paper  ? 

^.  Yes ;  and  it  was  on  my  account  the  paper  was  got. 

Q.  Had  you  desired  your  husband  to  go  to  Speirs^s  house 
to  g^  that  paper  for  you  ? 

^.  I  did  not  know  Sp^rs^s  house ;  but  I  wished  to  see  the 
paper ;  and  I  said,  **  Can  you  get  it  ^  alkd  my  husband  said» 
he  would  go  and  see. 

Mr  ITtipe.-— We  have  served  notice  on  Spmrs  io  produce 
that  paper,  which  we  shall  prove,  if  it  is  not  admitted. 

Lord  Chief  Baron  S^epherd^-^Do  they  admit  the  notice  ? 

Mr  JETcp^.— We  are  ready  to  prove  it,  if  they  do  not  ad- . 
mit  it— Do  you  admit  it  i 

Mr  Grant. — ^You  had  better  prove  it ;  it  is  not  Kke  an  or- 
dinary case.   . 

Mr  Sclidtor-General.-^^af  you  lure  quite  right* 


AacHiBALD  M^Innis— ^morn. 

Examined  by  Mr  Macconochie. 

'    Q.  Do  you  remember  a  number  of  people  meeting  at  tbe 
School  Green  in  Johnstone,  in  April  last? 

J.  Yes. 

Q.  Were  you  there  ? 

^.  Yes. 

Q.  Did  you  see  a  man  called  Walker  there  f 

J.  Yes. 
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Q.  James  Walker  ? 
A.  Yf». 

a  Did  you  see  James  Speirs  there  ? 
jf.  Ye& 

Q.  Is  this  him,  {pointing  to  the  pritonerJ) 
A.  Yes. 

Q.  Did  anybody  speak  to  die  meeting  ? 
A.  Yes. 

Q.  Who  was  it? 
A.  Two  or  three. 
Q.  Did  Walker  speak  ? 
A.  He  read  an  Address* 
Q,  JM  Speirs  speak  ? 
^.  A  few  words. 
Q.  What  were  they? 
^.  I  cannot  telL 

Q.  Was  there  a  man  they  called  Lang  that  spoke  I 
A.  Yes ;  there  was  a  man  the  crowd  called  Lang. 
Q.  What^dhesay? 
A.  I  cannot  tell. 

Q.  Was  Parker  the  shoemaker  there  ? 
A.  Yes. 

Q.  How  was  Lang  dressed? 
A.  I  cannot  exactly  say. 
Q.  You  saw  Parker  there  I 
A.  Yes. 

(2>  Was  he  preses  of  the  meeting? 
A.  I  heard  some  of  the  peqple  say  in  the  crowd  that  be 


Q.  Yon  know  Parker  very  well? 
A.  Yes. 

Q.  Had  you  any  meeting  with  Parker  after  that  yoursdff 
A.  No. 

Q.  JAii  you  never  take  a  walk  with  hun  ? 
A.  No. 

Q.  IKd  you  see  Parker  at  any  time,  at  the  Canal  Bridge  ? 
A.  It  W3BS  dark ;  I  think  he  was  there ;  I  beard  him  say^ 
ing  he  was  there,  but  it  was  daxL 
Q.  When  was  it  f 
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A.  I  do  not  recollect  very  well 

Q.  Was  it  l)efore,  or  after  the  meefiiig  at  the  School 
Green  ? 

A.  It  was  after,  I  believe. 

Q.  How  long  after  ? 

A.  I  cannot  exactly  say. 

Q.  Was  it  a  day,  or  two  days  ? 

A.  I  think  it  was  about  that. 

Q.  What  took  you  to  the  canal  bridge  ? 

A.  We  went  there  to  get  staves. 

Q.  Who  went  with  you  ? 

A,  There  was  two  or  three. 

Q.  Do  you  know  their  names  ^ 

A.  Yes. 

Q.  Be  so  good  as  tell  their  names  } 

A.  David  Kennoway,  Archibald  Ballantyne,  and  James 
Currie. 

Q.  Parker  was  there  ? 

A.  It  was  dark  at  the  time ;  but  I  heard  him  say  he  was 
there. 

Q.  Did  you  heat  that  at  the  time  ? 

jt»  JL  es. 

Q.  Have  you  any  doubt  he  was  there  at  the  time  ? 

A.  I  thought  he  was  there,  from  what  I  heard  them  say- 
ing, 

Q.  You  heard  them  saying  at  the  time,  that  he  was  there  ? 

A.  Yes. 

Lord  Justice  Clerk. — I  understand  you  to  say  that  it  was 
dark,  so  that  you  could  not  see  that  Parker  was  there ;  but 
that  you  heard  people  at  that  canal  bridge  say  that  he  was 
there ;  and  that  you  thought,  from  what  they  said,  that  he 
^as  there. 

J.  Yes. 

Mr  Maconochie*-^Was  there  any  person  there  spoken  to^ 
as  Parker  ? 
A.  Yes,  I  thbk  there  was. 
Q.  Was  there  a  man  they  called  Kirby  there  ? 
i*.  Yes ;  I  heard  them  say  he  was  there. 
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Q.  You  say  you  went  there  to  get  staves,  did  yoii  get 
staves  there  ? 

J,  Yes. 

Q.  What  kind  of  staves  were  they  ? 

A.  Middling  long. 

Q.  How  many  feet  long  might  they  be  ? 

ji.  Seven  or  eight,  I  think. 

Q.  Who  gave  them  to  you  ? 

A.  I  could  not  tell  who  it  was. 

Q.  Did  the  whole  of  the  people  there  get  them  ? 

A.  I  do  not  know  ;  it  was  dark ;  I  did  not  see  who  got 
them. 

Q.  Do  you  know  that  other  people  got  them  besides 
yourself? 

A.  Yes,  I  think  there  was. 

Q.  In  what  way  were  they  given  to  you  ?  Did  you  Ibuy 
them,  or  bow  were  they  given  to  you  ? 

A.  Yes,  we  bought  them. 

Q.  What  did  you  pay  for  them  ? 

Lord  JuHice-Ckrk. — I  do  not  say  that  I  think  that  you 
are  not  speaking  out :  But  you  are  brought  here  as  »,  witness, 
and  no  harm  can  come  to  you  for  speaking  out  upon  this 
business ;  there  is  not  the  smallest  doubt,  that  the  Lord 
Advocate,  in  the  discharge  of  his  duty,  would  be  bound  to 
enter  a  Noli  Prosequi  against  any  indictment  found  agEunst 
you. 

Mr  Grant, — My  lord,  I  submit— 

Mr  Hope. — ^This  is  not  the  case  of  the  prisoner :  the  comK 
sel  has  no  right  to  be  heard. 

Mr  Grant. — I  appeal  to  your  lordship,  whether  it  is  not 
consistent  for  the  counsel  for  the  prisoner  to  call  the  atteur- 
tioB  of  the  Court  to  the  circumstances  of  the  witness. 

Mr  Maconochie.'-^This  man  is  not  a  prisoner. 

jLord  Justice-Clerk. — ^No. 

Mr  Grant. — ^This  could  be  given  in  evidence  against  the 
witness. 

Mr  Maconocbie.'^Yow  say  you  bought  that  stick— -was 
there  any  thing  upon  the  end  of  it  when  you  bought  it  ? 

A.  Yes,  there  was. 

Q.  What  was  it? 


A.  I  cannot  say  particularly  what  it  waa ;  there  waa  a  tbtng 
at  the  end  of  it. 

Q.  What  kind  of  a  thing  was  it? 

J.  I  could  not  tell  what  it  was  made  ofi 

Q.  Was  it  iron? 

A.  I  could  not  particularly  tell. 
•  Q,  Was  it  metal  ? 

J.  It  was  some  kind  of  metal. 

Q,  How  long  was  the  piece  of  metal  ? 

A.  Not  quite  a  foot  long. 

Q.  Was  it  sharp  f 

A.  Middling. 

Q.  What  did  you  pay  fcnr  it  F 

A.  A  shilling. 

Q.  Were  there  many  more  of  this  kind  at  that  time  ? 

A.  I  could  not  tell  you  about  that 

Q.  You  saw  some  others  ? 

A.  It  was  dark;  I  could  not  see  very  well. 

Q.  Were  there  a  good  many  people  there  ? 

Jf.  Yes^  there  were  half-4u^ozen. 

Q.  You  have  described  this,  that  tbe  shaft  i^  it  was  m 
good  long  shaft,  about  five  or  six  feet,  and  there  was  this 
iron  at  the  ^d  of  it  about  a  foot  long,  whidi  was  sharp  ^ 
now  I  ask  you  at  once,  was  that  a  pke  1 

A.  It  was  what  they  called  cme. 

Cross-eaaimmed  by  Mr  GranL 

Q.  Were  you  at  Hagg  Mill. 
A.  Yea. 

Q.  And  were  you  at  Cartside  Mill  that  day  too  ? 
A.  Yea,  two  or  three  minutes. 
Q.  Did  you  see  the  prisoner  there  f 
A.  At  Cartside  Mill  ? 
Q.  Ayr 

A.  No,  I  did  not. 

Q.  Were  you  near  the  prisoner  at  the  meeting  upon  the 
SchooUGreen  that  day  ? 
A.  I  was  a  piece  from  him. 


us 


Q»  I  thiiik  yoa  ftay  you  heard  him  say  a  few  words  ? 

A.  Yes. 

Q«  Did  fae^  or  did  be  not^  take  an  active  pan  in  that  meet* 
ingf 

ji.  I  did  not  obsenre  him  taking  an  active  part  more  than 
the  rest. 

Re-examined  by  Mr  Maconochie. 

Q.  At  the  time  you  saw  Speirs  at  this  meeting,  where  was 
he  ?  at  what  part  of  the  meeting  ? 

A.  He  was  in  the  ring. 

Q.  Then  there  was  a  ring  formed  by  the  crowd  ? 

A.  I  was  not  there  when  the  ring  was  formed. 

Q.  But  you  saw  people  in  the  ring  ? 

A.  Yes. 

Q.  How  many  were  in  that  ring  besides  himself? 

J.  There  was  others,  three  or  four. 

Q.  Was  that  man  Parker,  whom  you  mentioned,  one  of 
themf 
-  A.  Yes,  he  was. 

Q.  You  told  us  before  that  Speirs  spoke  to  the  meeting  ? 

A.  YeSf  a  few  words. 

Q.  And  you  say  he  was  in  the  ring  where  there  were  three 
or  four  others  ? 

A.  Yes. 

Q.  And  then  you  said  to  my  learned  Friend,  that  he  did 
not  take  a  more  acdve  part  than  the  rest  ? 

A.  No. 

CL  Did  all  the  persons  at  that  meeting  speak  ? 

A.  They  were  speaking  in  the  meeting. 

Q.  Were  they  all  speaking  ? 

A.  He  took  no  more  active  part  than  speaking  those  few 
words. 

Q.  Did  you  observe  Speirs  at  the  Hagg  Mill?  . 

A.  I  was  at  the  head  of  the  brae,  and  did  not  observe  who 
went  forward. 

Q.  Did  you  see  Bpeurs  at  the  Hagg  Mill  ? 

VOL.  Ill,  X 
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A.  No,  I  did  not  observe  him. 

Lord  JuHice  ClerJc.—You  were  at  the  School.  Green,  and 
50U  heard  what  passed  there— as  fSur  as  you  recollect,  did  jou 
go  along  with  them  from  the  green  to  the  Hagg  Mill  ? 

J.  Yes. 

Q.  Did  you  go  by  the  head  of  Macdougall-street  ? 

A.  Yes. 

Abchibald  Ballantyne— *war». 
Examined  by  Mr  Hope* 

Q.  Do  you  know  a  person  of  the  name  of  Robert  Parte? 

A.  Yes. 

Q.  What  was  he? 

A.  A  shoemaker  by  trade. 

Q.  la  Johnstone? 

A.  Yes. 

ft.  Did  you  ever  see  that  man  at  a  meeting  on  the  School 
Green  in  Johnstone  ? 

A.  Yes,  I  saw  him  once. 

Q.  When  was  that  ? 

A.  On  Monday  the  3d  of  April. 

Q.  Do  you  know  a  person  of  the  name  of  James  Spebs  ? 

A.  Yes. 

Q.  Did  you  see  him  there  ? 

A.  Yes,  I  saw  him  there^ 

Q.  Is  this  the  person  ?  {the  prisoner?^ 

A.  Yes. 

Q.  Did  you  see  Parker  any  where  shortly  after  that  ? 

A.  No. 

Q.  I  do  not  mean  that  day ;  but  the  next  day,  or  the  day 
after  that,  I  mean  ? 

A.  No. 

Q.  Do  you  know  the  o^nal  bridge  near  Johnstone  i 

A.  Yes. 

Q.  Were  you  there  any  evening  after  that  meeting  ? 

A.  Not  after  that  meeting,  I  was  there  before  that. 

Q.  Who  was  there  along  with  you  i 
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Jl,  Archibald  M/Innis  and  David  Eennoway. 

Q.  Was  that  man  Parker  there? 

jt.  Yes. 

Q«  Tell  us  what  you  went  there  for  P 

jf.  We  went  there  to  meet  wiih  a  mail  who  was  to  bring 
us  scMaie  shafts. 

Q.  IHd  you  get  a  shaft  when  you  went  there  i 

A.  Yes. 

Q.  Did  you  get  it  from  Paricer  P 

A.  No. 

Q.  Who  was  It  fifom  ? 

A.  Alexander  Kiri>y. 

Q.  You  said  Parker  was  there  at  the  time  ? 

A.  Yes. 

Q.  Did  yon  pay  any  thing  for  this  P 

A.  Yes,  I  paid  a  shilling. 

Q.  What  sort  of  a  stick  was  this  ? 

A.  It  was  a  stick  about  seven  feet  long. 

Q.  Was  it  rough,  or  was  it  worked  up  at  all  P 

A.  It  was  rather  smooth  ? 

Q.  Was  there  any  thing  at  the  end  of  this  stick  i 

A,  No. 

Q.  Did  you  see  any  of  the  other  people  there  get  any  of 
those  shafts  P 

A.  Yes. 

Q.  Did  you  see  any  pieces  of  iron  at  the  end  of  the  other 
shafts  that  they  got  ? 

A.  No,  I  did  not. 

Q.  For  what  purpose  did  you  get  this  shaft  ? 

A.  I  cannot  rightly  tell  what  it  was. 

Mr  Hope. — My  Lord,  this  is  a  young  man ;  I  think  he 
might  be  rightly  told  that  he  is  in  safety. 

Lord  Justice  C2^Ar.— Tell  us  what  a  shaft  is ;  some  pebple 
will  be  very  anxious  to  know  what  it  is,  and  the  Jury  in 
particular ;  and  remember  you  are  upon  your  oath, 

A.  It  is  a  long  stick. 

Q.  With  any  thing  upon  it  ? 

A.  No. 

Q.  A  shaft  is  just  a  long  stick,  with  nothing  upon  it  f 
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A.  Yes. 

Q.  Did  ever  you  pay  a  Bhitting  for  a  long  stick  with  no- 
thing upon  it  before  ? 

A  No,  I  never  did* 
.  Mr  fiip^.— Who  was  carrying  those  shafts  that  you  ana 
others  got  when  you  went  there  ? 

A.  AlexMider  Erby  and  Robert  Parker. 

Q.  Did  you,  beaides  this  shaft,  get  any  pece  of  iron  to  put 
upon  it,  or  another,  which  they  called  a  pike-head  ? 

A.  Yes.  j 

Q.  Did  you  get  that  from  one  of  those  two  men  ?  , 

A.  No. 

Q.  Did  you  get  it  upon  that  occasion  I  \ 

A.  Yes. 

Q.  From  whom  did  you  get  that  }uke»head  ? 

A.  From  Charles  Cameron. 

Q.  Was  he  along  with  Parker  ? 

A.  Na 

Q.  It  was  at  the  same  time  ? 

A.  It  was  the  day  after  that. 

Q.  What  led  you  to  go  to  the  canal  bridge  at  that  time? 

A.  I  went  to  get  that  sta£P. 
•  Q.  Did  any  body  desire  you  to  go  there  ? 

A.  Yes,  I  was  told  by  Alexander  Eirby  to  go  there  and 
get  one. 


David  Kennowat— «i!M>n». 
Examined  by  Mr  Sdicitor-GeneraL 

Q.  Where  do  you  live  ? 

A.  In  Johnstone. 

Q.  Do  you  recollect  a  strike  of  work  having  taken  place  2 

A.  Yes. 

Q.  When  was  that  ? 

A.  I  could  not  tell  you  the  day. 

Qv  -Was  it  in  the  bej^nning  of  April  ? 

A»r  Yes.  >s 
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Q.  About  that  time^  do  you  recollect  having  gone  out  to 
Che  canal  bridge,  near  Johnstone  ? 

A.  Yes. 

Q.  Was  that  in  the  evening  ? 

A.  Yes. 

Q.  Do  you  recollect  what  day  of  the  week  it  was  ? 

A.  Na 

Q.  Was  it  at  the  time  the  strike  of  work  took  place? 

A.  Yes. 

Q.  In  tbe  b^inmag  of  April  ? 

A.  Yea. 

Q.  Was  it  the  first,  or  second,  or  third  ? 

A.  I  cannot  recollect* 

Q.  It  was  about  that  time? 

A.  Yes. 

Q.  Who  did  you  see  at  the  canal  bridge,  when  you  went 
oat  there? 

A.  I  do  not  recollect  that 

Q.  Was  there  a  young  man  of  the  name  of  M^Innis 
there? 

A.  Yes,  I  think  so. 

Q.  Was  there  a  young  man  of  the  name  of  Ballantyne 
there-^Archibald  Ballantyne  ? 

A.  Yes. 

Q.  Did  you  see  a  man  of  the  name  of  Kirby  there  ? 

-4.  Yes. 

Q.  He  was  there  i 

A.  Yes. 

Q.  You  cannot  come  to  any  injury  from  what  you  say 
here— you  understand  that  ?  Was  there  a  man  of  the  name 
of  Parker  there? 

A.  Yes. 

Q.  Did  you  get  any  thing  when  you  went  there  ? 

-rf.  Yes. 

Q.  What  was  it  you  got  P 

A.  I  suppose  it  was  a  pike. 

Q.  Had  it  a  shaft  to  it  ? 

A.  Yes. 

Q*  Was  Rcbert  Parker,  a  shoemaker,  there,  do  you  know? 
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Q.  Did  you  see  who  brought  them  th^re^  or  who  had  theia 
when  you  went  there  ? 

A.  No,  I  could  not  tell  the  nuui;  I  4q  not  know  whidi 
of  them  had  it. 

Q.  Wm  Pvker  about  hi 

J.  No,  I  do  not  believe  he  was. 


James  B»qwk<— ^zz^om. 
fiicammed  by  Mr  ffop^. 

Q.  You  are  superintendant  of  the  police  at  Paidey,  I 
believe  ? 

Jl.  Yes, 

Q.  Were  you  in  that  employment,  and  in  Paisley,  the 
beginning  of  last  April  ? 

A*  I  was. 

Q.  Had  you  occasion,  in  the  course  of  your  duty,  to  observe 
the  state  of  Paisley  about  the  commencement  of  April  ? 

-4.  I  had 

Q.  In  what  situation  was  the  town  upon  the  Xst  of  April-i*- 
upon  the  Saturday  ? 

A.  There  was  notbmg  very  particular  upon  the  Satuiday ; 
there  was  a  general  expectation—— 

Q.  Were  the  people  working  generalljf  ? 

A.  Generally  at  work  on  Saturday. 

Q.  Were  the  cotton-miHs  in  the  neighbourhood  working? 

A.  All  the  cotton-works  in  the  neighbQurhood«  so  far  aa  I 
heard,  were  working  on  the  Saturday. 

Q.  Did  any  change  take  place  upon  the  Monday  ? 

A.  Yes. 

Q-  Can  you  state,  from  your  own  knowledge,  whether  the 
operatives  generally  struck  work  ? 

A.  I  know  the  operatives  generally  struck  in  Paisleys 

Q.  Can  you  speak  to  the  cottbn-inills? 

-rf.  Yes, 

Q.  Cm  you  speak  tp  the  weaver*  in  PaWey  i 
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A.  TIm  wearers  in  Paidley  wttt  a  jgfreiEt  many  of  theiA  in 
the  streets,  and  appeared  to  be  totally  idlef. 

Q.  I  briieve  tkere  are  some  pybEc  works  going  on  in 
Paisley— do  you  know  whether  the  persons  employed  in 
thoee  works  strtick  ? 

J.  I  know  that  some  of  the  laasons  wrought  upon  the 
Monday^  but  upon  the  Tuesday  they  did  not. 

Q.  What  was  the  consequence  of  this  apparent  sruspen- 
non  of  laboilr-^^was  there  a  great  confumon  in  the  town  ? 

A.  There  was  considerable  alarm  in  the  town-^the  shops 
were  closed  ;  and  in  the  public  streets^  upon  the  Monday, 
about  the  Cross,  they  bad  their  window-shufters  on  at  every 
pkt  cf  the  buildings. 

Q.  Did  you  receive  any  information  upon  the  Saturday 
night,  that  led  you  to  desire  your  watchmen  and  potice  to  be 
paitiealiurly  on  the  watch  ? 
A.  Ves,  I  i^fved  it  on  Saturday  morning. 
Q.  Did  any  of  those  watchmen  bring  anjrtlnng  to  you  in 
the  Hnming  ? 

A  Not  in  the  morning ;  dn  Friday  eveningf  a  gentleman 
wrote  to  me  nt  the  police  office. 

Q.  On  Saturday  night,  after  the  watchmen  Were  on  wateh^ 
did  they  bring  you  anytUng  i 

A.  They  did  upon  the  Sunday  morning. 
Q.  What  was  k  ibey  broQgbt  ^ 

A.  A  bill— an  Address  to  the  Inhabitants  of  Great  Britain 
andlrahod^  ditted  Glasgow,  the  Ist  ef  April 
Q.  Did  they  bring  varioos  copies  ^ 
JL  They  dU. 

Q.  Is  there  a  person  of  the  name  ef  Di^ton  ifn  your 
police? 
A.  He  belongs  t^  die  subvf be  poScs;^ 
Q^  Did  he  bring  anytUng  to^  your  cAee  vat  the  sioi^g? 

Q.  Whaldistttii0eisJolMBSlonellrsnPaidey^ 

A.  It  is  about  three  miles. 

Q.  In  what  parish  is  it  ? 

A.  In  the  Abbey  parish  of  Pcdsley. 


1«2 

Q,  How  long  did  this  state  of  things  ooDtinue— this  sua. 
pension  of  labour  i 

J.  It  continued  till  Thursday ;  on  Thursday  a  great  many 
people  returned  to  their  work. 

Q.  Can  you  state,  from  yoiu*  knowledge,  whether  unusual 
precautions  were  taken  at  that  time,  by  the  dvil  and  military 
authoriues  in  the  town,  to  preserve  the  public  peace  ? 

A.  Yes. 

Q.  Were  any  troops  marched  into  the  town  ? 

Jl*  There  were  a  great  many. 

Q«  Was  the  civil  power  increased  ? 

ji.  The  civil  power  was  augmented. 

Q.  Did  you  serve  any  notice  on  the  prisoner  Spars  lately  ? 

^.  Yes,  I  think  on  Saturday. 

Q.  Have  you  a  copy  ? 

ji.  I  have  not ;  Mr  Motherwell  was  with  me,  and  he  has 
a  copy.    It  was  Mr  Motherwell  who  served  the  notice. 

Q.  Did  you  sign  the  notice  served  on  the  prisoner  I 

A.  Yes ;  I  signed  two— the  one  served  on  the  prisoner, 
and  the  other  Mr  Motherwell  took  with  him. 

Q.  Was  the  copy  he  had  with  him  an  exact  copy  of  the 
one  served  on  the  prisoner  ? 

A,  I  believe  it  was. 

Cross-examined  by  Mr  Grani. 

Q.  Did  you  compare  the  copy  that  Mr  Motherwell  had 
with  the  copy  served  on  the  prisoner  ? 

A.  I  think  I  did  not ;  I  only  read  cme  of  the  copies  ;«»I 
do  not  think  I  compared  the  two. 

Q.  Which  did  you  read  ? 

A  It  is  more  than  I  can  say.  I  read  one  copy,  but  I 
eannot  positively  swear  that  I  read  both ;  but  it  was  the 
same  hand-writing ;  and  the  occasional  words  that  I  saw,  I 
had  no  reason  to  doubt  they  were  both  the  saine. 

Q.  You  did  not  compare  it  f 

A.  No. 
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Reexamined  by  Mr  Hope. 

Q.  Was  there  any  other  person  along  with  you  bendea 
Mr  Motherwell  ? 

A.  No  other  person. 

Q.  Do  you  know  what  was  the  import  of  the  notice  served 
upon  the  prisoner  i 

A.  I  do. 

Mr  GrcnU,^^  submit,  we  cannot  have  the  import  of  the 
nodce. 

Mr  ffope.^^Most  undoubtedly ;  your  Lordship  will  ok 
serve  here,  that  we  have  another  witness  to  speak  to  the  ser- 
^ce  of  the  notice ;  we  are  not  bound  to  keep  a  copy  of  the 
notioe ;  and  having  served  a  notice  upon  the  prisoner,  we 
Hiay  ask  what  that  notice  was. 

Lord  Chief  Baron  Shepherd.'^Not  unless  he  knows  what 
die  contents  of  it  were. 

Mr  Hope. — ^He  says  he  knows  the  contents  of  it ;  that  is 
the  question  we  put  to  him.  What  was  that  notioe  ? 

'  Mr  Grant. — I  do  not  think  this  is  understood ;  perhaps 
I  misunderstand  it ;  here  is  a  written  nodce,  and  the  witness 
says  there  was  a  copy  of  it  taken ;  and  that  he  rigned  the 
copy ;  and  that  he  read  the  one ;  but  whether  the  ori^nal  or 
the  copy,  he  does  not  know,  he  did  not  compare  them. 

Lord  Justice  C2^Ar.— Did  he  read  the  one  served  on  the 
j^risoner. 

Mr  Gran/.-^He  does  not  know. 

Mr  J7opp.-»Did  you  read  the  paper  which  was  ^ven  to 
the  prisoner  ?  ^ 

A.  After  the  paper  was  pven  to  him  by  Mr  Motherwell, 
I  took  it  from  him,  and  said,  I  will  read  it  to  you,  and  I 
read  half  it,  and  then  the  prisoner  took  it  from  me,  and  read 
the  remainder  of  it. 

Mr  Gnm^.— .Then  it  stands  thus;  that  he  saw  the  notioe 
delivered  to  the  prisoner,  and  then  he  took  it  out  of  the  pri« 
soner^s  hand,  and  read  about  half  of  it  to  the  prisoner,  when 
the  prisoner  got  it  back  agdn ;  now,  that'is  not  reading  the 
mginal. 
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Mr  Grant.— V  there  w)p^  but  one^  the  evidence  would  be 
peiftct ;  bat  he  saw  two. 

Lord  Justice  Cfei*.--He  does  not  mark  it 

Lord  ChiffBaronShepherd.^If  he  had  actually  proved 
that  there  was  a  copjf  and  that  he  had  read  that  copy,  then, 
unless  that  copy  had  been  put  in  the  fire,  or  lost,  Uiat  copy 
must  have  been  produced  as  Uie  best  evidence. 

Mr  Grant, — Will  your  Lordship  allow  me  to  ask  whe- 
ther he  knows  that  there  were  two  copies  i 

Lord  Chief  Baron  Shepherd. — He  cannot  prove  that, 
without  be  read  them  both ;  the  very  objection  is,  that  he 
does  not  know  that  it  was  a  copy ;  then,  if  he  does  not  know 
it  is  a  copy,  as  far  as  relates  to  his  evidence^  there  is  no  such 
thing  as  a  copy. 

Mr  Hope. — We  prove  the  fact,  that  a  notice  was  given 
to  the  prisoner. 

Lord  Chief  Baron  Shepherd. — He  has  proved  a  notice 
was  delivered  to  the  prisoner ;  now,  the  question  is,  what 
that  contained  ? 

J.  I  cannot  say  how  it  was  worded. precisely ;  but  it  was 
to  produce  what  is  now  known  by  the  name  of  the  Radical 
Address,  or  Proclamation,  addressed  to  the  Inhabitants  of 
Great  Britain  and  Ireland,  dated  Glasgow,  1st  of  ApriL 


Mr  William  Motheswell— vnt^om. 
Examined  by  Mr  Hope, 

Q*  Did  you  go  to  serve  any  thing  upon  the  prisoner, 
James  Speirs,  lately  ? 

A.  I  served  a  notice  upon  him. 

Q.  When  was  that? 

A.  It  was  yesterday ;  I  b^  pardon,  it  was  on  Saturday 
last 

Q.  Who  was  along 'with  you  ? 

A.  Mj  James^Brown. 

Q.  Didyoupreserveacopy  of  that  notice? 
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^.  Idid 

Q.  Didiyou  compare  tbat  winch  you  deBoribe  «i  a  copy, 
nith  that  which  you  served  on  the  prisoner  ? 

A.  I  did,  most  carefully. 

Q.  Have  you  got  that  copy  ? 

A.  Yes,  (jproducing  ii.) 

Lord  Chief  Baron  Shepherd, — It  shews  we  need  not  have 
argued  the  point. 

Mr  Hope. — ^I  could  not  teU,  my  Lord,  that  thu  witnesa 
had  compared  it. 

{The  Notice  was  read,  signed  Johk  Wtllib,  Proauraiorm 
Fiscal,  Paisley ;  dated  the  ftdth  Jukf,  1820.) 

Q.  Were,  you  present  when  the  prisoner  was  brought  up 
for  examinatbn  ? 

A*  I  was. 

Q,  Before  what  magistrate  was  the. examination  taken  ? 

A.  Before  the  Sheriff-substitute  of  this  county. 

Q.  Upon  his  examination,  did  he  make  any  declaration  ? 

A*  This  is  the  decUration  which  he  emitted,  when  brought 
up  Ibr  examination,  (producing  it.) 

Q.  Was  that  emitted  in  your  presence  ? 

A.  Yes. 

Q.  And  written  by  you  ? 

A*  It  was. 

Q.  Was  the  prisoner  sobet  at  the  time  ? 

A.  I  thought  so. 

Q.  Was  he  in  his  sound  senses  P 

A,  Apparently. 

Q.  Was  it  freely  and  voluntarily  given  ? 

A. .  Quite  so. 

Mr  Grant. — I  beg  that  question  may  be  otherwise  put 
.  Mr  £rope.— The  point  to  be  ascertained  is,  whether  it  was 
enutted  fireely  and  voluntarily;  and  how  otherwise  can  I  as«^ 
certain  whether  it  was  done  so  t 

Lord  Justice  Clerk.— There  is  no  other  way  of  putting  the 
question. 

Mr  Hope.^^WBB  it  fireely  and  voluntarily  emitted  ? 
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'A'  It  was  so. 

Q.  Wts  tbore  any  threat  or  pnmiise  held  out  to  him  at  the 

time? 
A.  None  whatever. 

Cross-examined  by* Mr  Grant* 

Q.  When  this  person  was  examined,  were  there  any  qttea» 
taons  put  to  hint  by  any  person  ?  * 

A.  In  all  examinations,  the  Procurator  generally  asks  the 
person  examined  some  questions,  and  that  person  answers 
them  or  not  as  he  chooses ;  and  if  he  does  answ^ ^  his  aiw 
swer  is  taken  down. 

Q.  Was  the  examination  taken,  in  this  instance,  in  the 
ordinary  way  in  which  i^  is  taken  in  criminal  cases  m  this 
country  ? 

A.  To  the  best  of  my  recollection,  it  was. 

a.  Then  I  understand  that  the  prisoner  being  brought 
before  a  magistrate,  underwent  a  long  course  of  interroga- 
tories, at  the  instance  of  the  Procurator-Fiscal? 

A^  I  scarcely  say  so. 

Q.  Did  he  undergo  a  course  of  interrogatories  ? 

A.  He  certainly  underwent  some  interrogatories,  and  rery 
often  he  runs  on  with  facts,  to  which  there  are  no  special 
questions  applying ;  and  I  believe  it  was  so  in  this  ease. 

Q.  Did  you  write  the  declaration  ? 

A.  I  did. 

Q.  I  observe  at  the  beginning, "  Compeared  James  Speirs,'' 
and  so  on — "  who  being  examined,  declares^— -doea  that  m- 
for  that  a  question  was  asked  him  upon  that  occasion,  to 
which  he  made  an  answer  ? 

A.  It  generally  happens  that  the  person  does  make  the 
dedaratioii  himself. 

Q.  You  wrote  this  declaration  ;  and  I  ask  yon,  m  point 
of  fact,  when,  at  the  commencement  of  a  declaration,  yoa' 
have  written,  "  being  examined,  declares,^  whether  that  tB 
meant  to  cqnvcy;  that  a  question  was  asked  the  prisoner^  to 
which  his  declaration  was  an  answer  ? 


A.  He  ttcumiaed  to  that^aiid  hit  answer  to  that  I85  that 
he  is  twcBly-mx  yaan  of  j^. 

Q,  Bong  eaumuned^  meaoB  bong  intem^gaied,  or  asked? 

A.  Yes. 

Q^  I  obsenre  here»  it  is  written,  <<  Interrogated,  if  the  de« 
danuit  was  cDucerned  in  taking  a  musket  from  a  soldier,  in 
one  of  the  Veteran  Battalions,^  and  so  on ;  that,  I  presilBir# 
also  refers  to  the  question  that  was  pat  to  the  prisoner. 

^  Yes. 

Q.  And  die  same  observatbn  applies  where  the  woid  io^ 
torrogited  occurs  afterwards  i 

A.  Yes. 

Q.  How  long  was  he  under  cxaacunation  i 

A.  I  could  not  say ;  you  will  be  able  to  form  some  idea 
{^  the  length  of  time,  from  the  length  of  the  dedawtion, 

Q.  Can  you  recollect  how  long  he  was  under  examination  \ 

A*  I  cannot 

Q.  Was  it  an  hour  ? 

A.  It  might  be  an  hour ;  very  near,  I  dare  say ;  but  I 
only  judge  from  taking  the  length  of  the  writing,  the  dubm 
ber  of  pages. 

Q.  Are  you  sure  that  it  did  not  exceed  an  hour  ? 

^.  As  to  the  time,  I  cannot  be  positive,  one  way  or  the 
other. 

Q.  I  observe  that  that  is  nineteen  pages  in  length  of  your 
writing — do  you  suppose  that  you  could  have  written  diose 
nineteen  pages  in  the  space  of  an  hour  ? 

A.  I  have  no  doubt  but  that  I  could  do  that 

Q.  In  taking  down  the  examination  of  any  person,  whsse 
examinauon  you  were  employed  to  take  down  ? 

A.  If  the  dictator  is  speedy  enough,  I  could  take  down 
much  mom 

Re-examined  by  Mr  Hope. 

Q.  Do  you  remember  any^  thing  particular  in  regard  to 
this  declaration  ?  is  your  memory  very  strong  about  what 
took  place  at  this  particulair  examination  ?  can  you  tell  us 
whether  there  were  many  questions  put  to  this  fuisoner,  or 
whether  the  greater  part  was  a  volunlnry  sfeatsment  ? 
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.  A.  Ii^lythink^uponreeoUectioo,  itwasanihiataryde. 
daration  generally ;  the  prisoner  seemed  very  willing  to  dis- 
close  what  he  knew;  that  was  the  ojnnion  I  formed  on  his  ex- 
amination. 

Q.  Did  the  Sheriff  address  any  caution  to  this  prisoner? 

'  J.  He  did  indeed  give  him  some  admonition  before  he  pr&i 
oeeded  in  the  examination. 

Q.  Do  you  recollect  to  what  import  that  was  ? 

J.  He  informed  him,  I  think,  that  he  was  not  bound  to 
fell  any  thing  but  what  he  chose ;  and,  at  the  same  time,  told 
him,  whatever  discoveries  he  made^  would  not  be  evidence  id 
his  favour,  in  the  event  of  any  prosecution. 

Q.  Have  you  been  present  frequently  at  examinations  ta. 
ken  by  that  gentleman,  Mr  Sheriff  Campbell  ? 

A*  At  almost  every  one  since  I  have  been  Sheriff-Clerk-* 
Depute. 

Q.  Did  it  appear  to  you  that  a  more  than  usually  anxious 
caution  was  given  to  this  prisoner? 

.  A.  It  did  appear  so  to  me ;  Mr  Campbell  was  extremely 
anxious  to  tell  the  prisoner  those  particulars  that  I  have  men^ 
tioned. 

Alexander  Campbell,  Esq.^^n^om. 
Examined  by  Mr  Hope. 

Q.  Are  you  the  Sheriff-Substitute  of  this  county  i 

A.  I  am. 

Q«  Was  the  prisoner,  James  Spehrs,  brought  before  you 
for  examination  ? 
«  A*  He  was. 

Q.  Did  he  emit  a  declaration  in  your  presence  ? 

A.  He  did. 

Q.  Have  the  goodness  to  look  at  that  paper,  {^ndmg  a 
penper  to  ike  witness.) 
.   A.  This  is  the  dec]^u:ation. 

Q.  Was  that  decUration  freely  and  voluntarily  emitted  ? 

A.  Perfecdy  so. 

0.  Was  the  prisoner  perfectly  sober  ? 
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Q.  .AadialmnuBdaeBieft? 

A.  Tea. 

Q.  Do  you  remember  much  of  the  manner  io  which  this 
dadiuirfkin  iras  givea  ?  was  the  prkooer  willing  to  make  the 
declaration  contained  in  it  ? 

A.  I  noiember  that;  very  willing;  ao  much  ao,  that  I 
thought  it  necessary  to  o&ution  him,  that  he  was  likely  to  be 
tried,  and  that  he  moit  consider  what  he  was  to  answer,  or 
wkelfaer  he  waa  to  answer  at  all ;  I  cautioned  htm  so  several 
timea;  in  general,  I  do  not  think  it  neeessary  to  do  so,  but 
in  his  particular  case,  I  did  particularly  do  so. 

Cros^-examkned  by  Mr  Grank 

Q«  Ycm  have  stated  that  you  said  it  was  your  duty  to  in- 
temgataf 

A.  Yea. 

Q.  Did  you  interrogate  him  aeeoidiBgly  ? 

A*  I  did  inquiie  certainly. 

Q»  JM  you  exaaune  him  by  means  of  intervogatorias  F 
did  you  put  questw&s  to  him  as  you  would  put  queatimis  ta 
a  wiCaeas. 

A.  I  certainly  did,  in  some  oases;  but  when  I  b^aahis  ex- 
aminalaon,  he  appeared  to  me  very  much  disposed  to  tdl  the 
wIm^  much  more  so  than  I  expected,  imd  therefore  I  had 
not  to  inquire  in  the  manner  necessary  wiUi  other  piisoneas, 
and  I  thought  it  more  necessary  to  caution  him ;  at  least  it 
was  ao  in  Ae  commencement  of  his  examination.  I  have  not 
veadHiinee. 

Q.  I  do  not  impute  to  you  that  it  was  not  properly  taken, 
km  the  question  is  for  the  conoderation  of  the  Court  on  a 
new  sort  of  trial,  and  it  is  my  duty  to  ascertain  the  facts ; 
then,  m  point  of  fact,  the  examination  was  conducted  by 
questions  being  asked  him,  which  he  was  desired,  under  die 
explanatioa  you  have  given,  to  answer  ? 

A.  I  have  no  doubt  it  was--it  must  have  bean  so  in  part 

Q.  Were  these  questbns  put  by  you,  or  by  any  body 
else? 

VOL.  III.  L 
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A.  Altogether  hj  mei^there  was  no  prafesaonal  person 
present^-tbe  Procurator  Fiscal  was  not  present^  I  think. 

Q.  Do  you  recollect  particularly  that  the  Procurator  FiSBcal 
was  not  present  i 

A.  My  strong  impression  is,  that  he  was  not  present;  but 
I  cannot  state  so  very  positively. 

Q.  How  long  was  the  prisoner  under  examination  at  that 
time? 

A.  Upon  my  word,  I  should  not  be  able  to  answer  that 
question,  unless  it  was  from  sedng  the  length  of  the  exami- 
nation now;  but,  from  the  length  of  it,  it  must  have  been  a 
good  while. 

Q.  That  is  the  declaration  :-»perhap6  looking  at  it  will  re- 
fresh  your  memory. 

A.  He  emitted  his  declaration  so  freely,  there  was  no  oc- 
casion to  go  back  at  all ;  I  should  think  he  could  not  undeiv 
go  such  an  examination  in  less  than  three  hours  at  the  vevy 
least.  I  see  there  are  nineteen  pages  of  the  dedacation  ;  I 
dare  say,  there  was  no  time  lost  in  taking  li  down;  but  a 
moderate  calculation  would  state  it  at  three  hours ;  I  dare 
say  it  would  be  nearer  the  truth  to  state  it  at  four  hours. 

Q.  And  all  this  time  the  prisoner  was  examined  in  the 
way  thft  you  have  stated,  by  questions  put  to  him  ? 

A.  It  I  remember  right,  his  declaration  consists  of  diC» 
ferent  parts,  not  very  much  connected  with  each  other.  I 
suiqx)6e  he  gave  an  account  of  his  going  to  Slates  first,  and 
another  part  of  it  is  about  the  conversation  with  Mr  Houstoun, 
about  the  cotton-mills,  I  think.  I  remember  putting  some 
questions  to  him,  and  that  was  the  only  point  on  whidi  he 
was  particularly  questioned.  I  asked  him  some  questions 
as  to  the  interriew  between  him  and  another  person  and 
Mr  Houstoun,  after  they  had  sepiurated  from  the  crowd. 

Mr  Grant,—!  do  not  think  that  I  require  any  more  to 
lay  the  foundation  of  my  objection. 

Lard  Justice  Clerk.— Was  the  declaration  regularly  read 
over  to  the  prisoner  before  he  signed  it  ? 
A.  Certainly. 

Q.  Was  he  asked  whether  he  had  any  alteration  to  make 
in  it? 
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A.  I  cnul  pttrticakirly  say ;  bat  from  the  paitidular 
oreunuitBiioeB,  and  thenatuie of  the  aocusaUoa against  the 
man,  I  have  no  doubt  it  was. 

Q.  Look  at  the  close  of  it^  and  see  whether  thare  is  not 
that  chnise  ? 

A.  I  Bee  nothing  in  the  end  of  this  memoranduniy  except  a 
reference  to  certain  marginal  alteradons. 

Q.  It  is  your  practice  to  read  it  over  before  it  is  agned  ? 

A.  Certainly. 

Mr  Hope.— It  is  freely  emitted  by  the  dedarant,  and  on 
iMsng  read  over  is  adhered  to  by  him^  and  signed  by  him^ 
akmg  with  the  Sheriff-substitute. 

T 

Re-examined  by  Mr  Hope. 

Q.  Toumentionedthisdedarationoccu|nedacertainpoi%ion 
of  time ;  did  that  arise  from  the  number  of  questions  which 
jou  put,  or  from  the  length  of  the  statement  which  the  pri- 
soner thought  proper  to  make } 

A.  I  gave  that  answer  merely  from  looking  at  the  length 
of  the  declaration. 

Q.  Was  that  length  in  consequence  of  any  pimicular 
number  of  questions  which  you  put  at  that  time,  or  in  con- 
sequence of  the  prisoner  giring  a  long  statement,  freely  and 
T(duntarily  ? 

A.  It  was  entirely,  or  almost  entirely,  from  the  necessary 
length  .of  the  narratiTe. . 

Q.  Which  ttie  prisoner  gave  spontaneously  ? 

J.  Yes. 

Q.  Would  you  have  conudered  you  had  performed  your 
duty  as  a  magistrate  if  you  had  omitted  any  part'  ■ 

Mr  Grant. — We  cannot  bear  that. 

Mr  fTope.— Hear  the  question  out :  Would  you  hare  con* 
adered  you  had  been  performing  your  duty,  if  you  had 
omitted  any  part  of  the  narrative  which  the  prisoner  dioie 
to  giye  in  answer  to  any  one  of  your  questions,  however  .long 
that  narratiye  might  have  .been  ? 

A.  I  think  it  would  not  have  been  doing  my  duty  if  I 
had  done  any  thing  else  than  I  did. 


oall  A  witfieM,  if  your  Lorddnp  inil  alkm  as  lo«tt  imtta&m 
jLonJ  Ju9Hce  C&rit.— Certaialy. 

Akdesw  Caldwell— Mwm. 

Q.  Do  you  recollect  a  meeting  that  took  ]^ace  at  the 
School  Giem  oT  Johnstone? 

J.  Yes. 

Q.  Whenwasthatf 

^.  Itwas  the  second  day  of  April. 

Q.  WhatdayofdiewedcwasitydoysuTrecollect? 

^«  Monday. 

Q«  It  VIS  the  first  Mondqr  «3f  April  ? 

44.  Ym. 

Q.  W^eyimatitP 

^.  I  saw  it 

Q.  DoyoaiEBovranantheycallJeluijLuig? 

A.  Yes,  I  do. 

Q»  Was  lie  these  P 

A^  I  did  not  see  him  them 

•Q.  IM  yon  see  him  that  day  ? 

A.  Tes. 

4}.  Where  £d  you  8(6  him  P 

^.  I  saw  him  pass  the  toU-road,  geii^abi^toCartside 
Mill  .    , 

Q.  Was  he  along  with  the  crowd  ? 

A.Y0i. 

Q.  Was  that  the  sane  crowd  that  was  at  the  Schoal 
Green? 

^.  Yea. 

•Q.  Ydu  saw  that  crowd  go  from  the  Sdiool  Gteen  dhH« 
tMPeP 

A.  VHyl^id. 

Q.  Did  they  go  to  the  Cartnde  IfiHP 

J.  Yta. 

Q.  How  was  Lang  cbeasedP 

J.  HehadonajacketandabeasMkincap. 


iei 

M^  SUUtor  QcmmimMm  wm  wmw  thnfc  die  deolann 
tiMfctif  die  pnMMr  W  leid. 
.  ilr  <?hM<^..^y  I/3vd»  I  BMift  te 
Xonl  Jfuiice  CIsrk.—'A  dcdaratkm  btt  beep  proved  hy^ 
tno  iritncflsesi  andb  k proposed  to  be  ned» wfakb  is  oli^u 
edloL 

Ifr  Gr«ii^.-»Now,«i7LeHl^  I  mi  toiaftale  to  ywut  TmA^ 
dttpetyectiQiiB  thtteppearto  me  to  be  ueeoewerebie^  ie  peint 
Qfky,t^OBtAereiid«Byth»<fectoi«tic^  lakeUdAaoimia 
bir  wwdaaBlpombljf  am;  MdltUk»]|»»y  LQfde»Uieti£ 
I  tm  rigbtinray  ot^edien^  uttch,  seier  ae  I  hevebeen  M^ 
teiafiMno  myseU;]  think  Iefl%  I  sbaU  be  able  to  aatisfy  your 
Lotdflliipe»  vtilMwt  eoooimu^g  e  gieet  deel  of  yov  tiiBe« 
We  ere  «U  eweiee^  at  leeai  tboeeof  ua  that  axe  at  aU  used  te^ 
pnedeein  thecriadoa}  ootirtsia  Seotkuid,  aad  vhohaw  aajT 
iomriedge  of  the  preel&oein  theerininal  courts  iefiD^and^ 
thilthaeonfeMion  of  aprifloner  m  Engtand,  ia  oe  aiYcry  jbf; 
fineat  £K>tii)g£KMn  the  deelamtioa  of  a  pv^owrm  Scotland^ 
h  Seotlaad,  whee  epeeaon  ia  appreheoded  for  a  cnHie^  ho 
ia  uDifoffnily  earned  befeae  a  oiagifllrafte^aDd  there  be  ia  uaih 
finely  aiibjected  to  hHerrogatioa;  sot  thati  meao  to  say  ha 
either  is  geofvtally^  at  ought  ever  to  be  at  all  eetcapped  iuta 
the  •tatenamt.of  any  thing  which  he doea  not  i^^liugly  state;; 
bet  the  mode  of  examiBatioD  is  by  intem^atories^  and  tha 
oljeetef  themagietrateis^by  all  fair  iBeaii%  toattaia  aknew^ 
ledge  of  the  facts  of  the  case  ;  and  accordingly,  when  the 
pnsoDcf  cemes  to  be  tried^  the  dedaralioa  is  ^ven  in  evi- 
dence agttast  hyaa ;  but  your  LcM^sIupB  know  that  it  is  ne^er 
bald  to  be  cMduatve  eridenoe  against  the  prisoner,  but  it  ia 
nacmed  by  our  practice  as  a  drcumstance  of  evidence^ 

Noer^  I  apprehend  that  the  principle  and  the  practice  of 
the  Jam  of  En^and  are  pretty  nearly  the  reverse  of  tins.  I 
belic've^  thai  by  the  uniform  practice  in  Englaodi,  when  a 
jMraoAia  taken  up  and  carried  before  a  magistrate,  aeeused 
ef  aay  crimen  in  the  first  phw^e^  he  is  not  examined  in  secret.. 
He  iaaUowed  the  benefit  of  legal  advice  to  pvetecllm  He 
ia  not  examiaed  upoaiolecregatoriea  Whateyer  besays  to* 
bmtarily,  and  of  Usown  aeeorcU  eiey  be  taken  dova ;  but  he 
exanuned  upon  intevrogetories,  with  a  viems  (to  meke 
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\  of  a  Seots  kw  phnfl^  whUi  is  atiabdy  < 
wlial  is  done,)  with  a  view  to  eaepiseaie  tbetrath  of  tlioBMU 
ter;  aiidaooorAiiglythecoiifeMioQof  apriaoneriggtvenm 
endenoe  agabst  him  iqwD  his  trial  ia  Engiaad,  as  oDe  of  die 
highest  spedes  of  proof  y  instead  of  boi^,  as  it  is  with  aa^aa 
I  apprdbend,  reckoned  one  of  the  lowest  speaes  of  pnof , 
taken  mere! j  as  a  orcnmstanoe  of  evidence,  upon  wUdi 
alon^  certainly,  a  prisoner  cannot  be  oonyicted.  In  £i^<- 
knd,  it  is  reooyed  as  the  highest  species  of  proof,  and  it  hoa 
been  so  laid  down  in  the  very  case  which  wearenowunfinrtii. 
nately  trying.  In  a  case  of  BGgh  Treason,  as  your  Loid-^ 
ahips  know,  it  has  been  laid  down,  and  heldby  the  Judges  in 
England,  that  eridenee  of  a  man^s  confession  before  a  magis* 
ttrate,  proved  by  two  witnesses,  is  of  itself  sufficient  evidenoe 
ibr  his  oonviedon.  That  is  the  interpretation  which  the  ata-' 
tute  of  lang  William  the  Third  has  received.  This  is  men- 
tioned in  Foster^s  Criminal  Law,  where  there  is  a  case 
that  I  am-  sure  is  familiar  to  your  Lordships.  Foster's 
Criminal  Law,  p.  241,  cap.  iu.  discourse  1.  The  words  of 
the  statute  of  William  III.,  as  your  Lordships  know,  are, 
that  there  shall  be  two  witnesses  to  any  one  Treason,  with 
this  exception,  <*  unless  the  party  shall  willingly,  ^without  ^ 
lenoe,  in  open  Court  confess  the  same;^  and  upon  the  < 
struction  of  that  statute,  a  question  has  arisen,  what'ehallbe 
said  to  be  within  this  exception  i  I  had  better  read  to  joux 
Lordships  the  passage  from  Justice  Foster^s  book. 

Lard  Justice  Clerk. — ^What  edition  have  you  got  ? 

Mr  Grani.^^1  am  reading  from  an  old  edition ;  it  is  not 
my  own ;  it  is  dated  1776.  It  is  Sec.  8.,  but  it  is  a  very  loi^ 
section.  <<  In  the  year  1716,  at  a  conference  among  the 
Judges,  preparatory  to  the  trial  of  Francis  French,  at'which 
the  Attorney  and  Solicitor-Greneral,  who  were  to  conduct  the' 
prosecution  the  next  day,^  not  a  course  of  proceeding  tiiat 
I  presume  we  should  adopt  now,  <<  lent  their  assistancPj  lio 
regard  seemeth  to  have  been  paid  to  the  authorities  I  have 
dted ;  for  it  was  then  agreed,  that  upon  the  foot  of  thoaeacta 
of  Edward  IV.  by  confession  is  meant,  only  a  confesrion  upon 
the  arraignment  of  the  party,  which,  it  is  said,  amounteth  to 
a  conviction.  Evidence  of  a  confession  was  holden  suffident 
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by  the  kined  Judges  who  Mil  upon  the  Commiflnoii  in^the 
Nardil  m  the  same  summer,  upon  the  authority  of  this  opi« 
nion.^  Then,  my  Lord,  what  he  refers  to  is  tins: — The  case 
of  a  oonfesinoQ  made  willingly,  and  inthout  violence,  is  ex- 
cepted in  this  act,  and  in  both  the  statutes  of  Edward  IV. ; 
but  there  is  a  difference  in  the  wording  of  these  statutes, 
which  I  have  thought  did  merit  consideratioD,  so  far  as  to 
warrant  a  different  oonstniction.of  them.  The  words  of  this 
act  are,  unless  the  party  shall  inllii^ly,  without  violence,  in 
open  court,  confess  the  same.  The  wovds,  <^  in  open  Court,*** 
the  statutes  of  Edward  IV.  have  cnnitted.  These  wmds  seem, 
to  have  been  inserted  in  order  to  carry  the  necessity  of  two 
witnesses  to  the  overt  acts,  further  than  the  statutes  of  £d« 
ward  IV.  were  formerly  thought  to  carry  it ;  for  the  am* 
struction  of  these  statutes  hath  been,  that  a  confesaon  upon- 
an  examination  of  the  party  taken  out  of  Court,  and  before 
a  raagi^rate,  or  person  having  authority  to  take  such  exa- 
Bination,  proved  upon  the  trial  by  two  witnesses,  is  evidence- 
of  itself  sufficient  to  convict,  without  further  proof  of  the 
overt  acts,  for,  say  the  books,  such  confession  putteth  the- 
case  out  of  the  statute,  and  so  on.  Then  he  mentions  the 
case  of  Fra&ds  Willis,  in  which  they  held,  that  such  evi- 
dence was  admissible,  though  it  might  still  be  a  disputable 
point,  whether  a  confession  out  of  Court,  proved  by  two 
witnesses,  is  of  itself  sufficient  to  convict 
•  Now,  then,  if  your  Lordships  will  be  pleased  to  turn  back 
to  John  Berwick^s  case,  in  the  first  part  of  Mr  JusUce  Fos- 
ter^s  book,  p.  10,  your  Lordships  will  find  this :— In  the 
ease  of  Jcdin  Berwick,  there  was  only  one  witness  that  proved 
Inm  to  have  been  in  arms  with  the  rebels.  This  witness  pro- 
ved that  he  was  enrolled  and  reviewed  as  a  Lieutenant  in  the 
regiment,  called  the  Manchester  Regiment,  and  did  duty  as 
sodi  at  Penrith  and  Carlisle*  Two  other  witnesses  swore, 
that  after  the  surrender  of  Carlisle,  they  were  ordered  by 
the  Duke  to  take  an  account  of  the  names  of  the  officers,  ami 
of  their  reqiective  ranks  in  the  rebel  garrison ;  that  acooid- 
io^y  th^  went  to  the  prison. where  the  officers  were  con- 
fined, apart  from  the  common  men,  and  took  such  account 
of  them ;  that  the  prisoner^  Berwick,  appeared  among  the 
officers,  and  gave  in  his  name  to  them,  as  a  Lieutenant  in  the 
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and  Mr  JOfitiee  Abaey  were  cif  opinioD,  Jl^  Aui  ^ 
of  the  prisoner  b  not  to  be  eonadered  as  abaroocaifewkwi 
after  the  fact,  but  as  an  endenoeof  the  fiMst  itaelf,  Tkk  thai 
the  pmemr  did  apfiear,  and  take  the  laok  of  a  I^eutauuni 
in  the  rebel  garrison.  They  thought  too,  that  a  coniwMi 
after  the  fact,  prayed  by  two  witnesses,  was  suffieiei^  to  eaa« 
vict^witUn  the  7th  William  III.  Mr  Justice  Foatardouhc 
ed  whether  this  dedaratioo,  being  made  after  the  sufxnder^ 
-Can  be  ooosidered  in  any  other  light  then  as  a  confraiinn  af* 
ter  the  fact  And  with  regaid  to  a  ooofiesaoa  after  the  iaet» 
he  aaid,  he  never  doubted  whether  it  nnglrt  be  given  iae^ 
deoee  as  a  corroborating  proof;  his  doubt  was,  whether  ii 
being  proved  by  two  witnesns,  is  a  coiudumve  evidence,  at 
an  evidencesufficient  of  itself  to  convict,  without  other  pioof  ;i 
mnce  the  7th  William  III.  seems  to  require  two  witaesssa 
to  ovot  acts,  or  aoonfessioii  in  open  court.  Berwick^ how* 
ever,  was  convicted  upon  the  evidence  of  the  officers^  and  oC 
Ae  other  witnesses,  and  was  executed;  and  upon  that,  in  a 
subsequent  part,  Mr  Justice  Foster  says^  ^'  He  doubts  tka 
kw,^  whieh  I  shall  humbly  take  the  liberty  of  dodbtingalso^ 
whether  the  two  witnesses  to  mn  extra-judidal  confcssiflSk 
would  be  suffident  to  convict  |ifr  m  in  a  case  of  High  Trea^ 
aoo,  and  he  sBys,^<  At  any  rate,  it  ou^t  not  to  be  canied 
further  than  a  confesnon  before  a  magistrate.^ 

Lard  Chi^Barm  Shepherd^^Tbe  question  in  the  caae  of 
BcrwicjL  was  this :  The  statute  of  King  William  saya^  a  matt 
Bmst  be  convicted  by  two  witnesses,  or  his  own  confesnatt  i 
Ae  question  was,  wfaMsther  a  conversation,  which  amounted  lo 
a  oonfession,  should  be  taken  as  a  oonliBSsion  within  thai  alai- 
tute,  so  as  to  convict  him,  without  two  witnesses;  but  il  no* 
▼er  was  doubted  but  that  an  examination,  amounling  to  a 
confesnon,  was  admissiUe  in  evidence,  as  corroborative  evri. 
dence  of  other  evidence  in  the  case 

Mr  Grani.'^Yaar  Lordship  has  not  exactly  taken  the 
mw  with  which  I  state  this.  I  state  this  to  your  Lordship^ 
in  order  to  shew  the  extreme  difiereiice  between  the  ioier- 
pretation  that,  in  Scotland,  we  put  on  a  ooafesMi  befera 
a  magistrate^  as  an  exanmialicnt  and  the  authority  wiuch 


bmhly,  kceaneit  hit  ben  00  nifed^ vbdliet  tbeecM^won 
of  A  pntonev  before  two  «&9eM«m»^iafiaea^ 
been  so  fonad,  and  Mr  Joslioe  Foster  UoMdf  u  of  opinion 
dM  it  ought  to  be  cankd  no  further;  hut  he  aaems  to  ad« 
oity  diM enimaet  hy  two  witpeoeBsof  a oonTesstan beforcia 
w^fistirstet  is  nftcieiit  to  ooavict  a  priaooeff  of  High  Trau 
80ik  NoiTyitisiindDabted,  thcroneyer  wwawdiafiiitefthaia 
ocnfbnionbirfore  a  viagistmte  night  be  gifcn  in  evident  I 
b^  humbly  to  Bubant  to  yonr  LordaUpa^that  the  Coiwta  io 
Xagtand  go  farther,  aad  hold  it  to  be  die  beat  evideiioe,aad 
it  haa  been  faeldy  diat  two  witneaaea  to  a  eonfienion  befiare  a 
magiatrate^  ahaU  be  airfMenc  to  oomrict  a  priaoner  of  Hi|^ 
TfeaaoD^  within  the  alatiite  of  King  William^  to  difipenie 
with  the  e<nd0nce  of  two  witnesaaa  to  the  overt  act  of  the 
tame  Trenaoa^  aad^  witheot  any  other  witaeaaea  at  aU,  to 
<9onnet  hhn  jprr  se  ;  wMch  b  so  totiAj  diArent  fraaa  the 
priooiplea  we  apply  to  dedamtians  of  priaoaen^  that,  for  dbe 
safety  of  the  suk^ect,  it  is  absolutely  neeessary  that  the  mode 
of  emminatiop,  when  the  result  is  to  be  attended  with  auch 
difeient  effifecis,  should  be  very  different 

Now,  my  Lord,  I  think  I  can  satisfy  yoinr  Lotdships  that 
the  whole  view  of  the  law  of  Sootland  is  totally  opponte  to 
that  of  the  law  of  England  upon  this  subject.  I  imagine^ 
and  I  believe  I  have  the  authority  ot  Mr  Hmne  for  sayings 
that  our  mode  of  examination  is  neither  more  nor  less  than 
a  r^k  €i  a  more  ancient  mode  of  eaamination  ;  durt is,.of 
^[ues&NQi  by  torture,  which  was  common  in  Scotland,  aa  it 
waa  comnicm  in  ail  the  oth^  countries  of  Europe ;  I  bdieve* 
all,  with  the  exeepAoR  of  Enghmd ;  and,  thereff»e^  torture 
never  having  been  a  part  of  the  law  of  England,  the  whole 
pfmcifde  of  the  examinations  is  cBflhrent;  and  the  Court  of 
Justiciary  pays  a  diflfereat  regard  to  Uiaconfesskm  of  apri» 
loner,  6em  that  which  a  Court  of  Law  aa  Eaghmd  paya. 
'  Without  detaining  your  LordihipsfHrtfaar  on  the  subject^ 
as  I  diall  be  followed  by  my  kamed  Friend,  and  shall  be 
heard  in  reply,  I  wilT  state  a  case  from  Holt's  Nisi  Priaa  Bew 
perta^  wUdi^  oecmved  at  the  Durham  Assues  in  1817,  be- 
fim  my  Lord  Chief  BflHToe  Richaidi.    l^iaalKn  quoted  in 
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Ike  bat4!d]tioii  of  PhUHps's  Law  of  Evidenoe,  wUch  I  ob. 
twned  firom  Mr  Sajetnt  Hnllock ;  but  I  have  not  the  last 
eiKticm  here  mytdf,  and  caniiot  refer  to  it  This  is  the  case,  the 
King  V.  Wilson— The  prisoner  was  indicted  for  uttemg 
forged  notes,  knowing  them  to  be  forged.  There  was  noChuig 
pardcular  in  the  immediate  act  of  uttering,  and  the  ques^ 
tbn  was  as  to  the  prisoner's  knowledge.  An  aoocmiplice  was 
the  principal  witness ;  and  to  confirm  his  eridence,  the  conn* 
sel  for  the  prosecution  produced  the  prisoner's  eyaminatinn 
before  the  magistrate  who  committed  him.  It  was  not  ten* 
dered  as  a  ccmfesoon,  but  as  contaimng  facts  which  appear* 
ed  upon  the  prisoner's  examination,  confirmatory  of  the  tes* 
tiinony  of  the  accomplice.  The  Magistrate  being  examined, 
stated,  that  he  held  out^no  hopes  or  inducem^t  to  the  pri^ 
soner ;  employed  no  threats ;  but  that  he  had  ezannned  him 
at  a  considerable  extent,  in  the  same  manner  bb  he  was  ao» 
customed  to  examine  a  witness.  The  prisoner,  however,  was 
not  sworn ;  Richards,  Lord  Chief  Baron,  siud,  <<  I  think  I 
am  not  at  liberty  to  suffer  this  examination  to  be  read.  No^ 
matter  whether  a  prisoner  be  sworn  or  not ;  an  examination 
of  itself  imposes  an  obligation  to  speak  the  truth.  If  a  pri- 
soner will  confess,  let  him  do  so  voluntarily ;  ask  him  what 
he  has  to  say ;  but  it  is  irregular  in  a  magistrate  to  examine 
a  prisoner  in  the  same  manner  as  a  witness  is  examined ;  I 
must  rgect  this  examination  C*  ^nd  the  prisoner  was  acquits 
ted. 

Now,  my  Lord,  I  am  informed  (certainly  from  nobody 
here) ;  but  I  am  informed,  that  upon  the  assizes  for  the 
Home-Circuit  last  year,  a  similar  point  was  ruled  in  the 
same  manner  by  Mr  Baron  Garrow ;  and  there,  if  I  am  not 
mimnfbrmed,  the  paper  was  headed.  The  Examination  of  the 
Prisoner ;  and  Mr  Baron  Garrow  upon  that,  and  upon  ex- 
amining into  how  the  examination  was  taken,  ruled  that 
that  examination,  or  confession,  or  whatever  you  please  to  call 
it,  could  not  be  received,  ruling  that  point  in  conformity  with 
the  pcnnt  which  had  been  ruled  by  my  Lord  Chief  Baron 
Richards. 

Now,  my  Lord,  if  that  be  the  law  of  England,  that  is  the 
law  by  which  this  Court  is  to  dedde ;  and  I  know  very  well 
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fliat  I  am  speoldngiiow  inthepresenoe  of  as  high  authority 
as  any  tfuit  that  piofesnon  in  England,  to  which  I  have  the 
honour  to  belong,  has  ever  produced ;  and  therefore  I  stale 
my  olgection  wil^  perfect  oonfidencci  that  it  will  receive,  not 
only  as  every  objection  on  the  part  of  a  prisoner  so  stand- 
ing as  this  unfortunate  man  does,  every  attention  from  your 
Lordships,  but  that  it  will  be  determined  with  every  degree 
of  knowledge  and  information,  which  a  very  long  practice, 
ind  other  eircumstanoes,  to  which!  will  not  now  allude,  will 
give  this  prisoner  the  benefit  of  having  bestowed  on  the  con* 
i&deration  of  this  quesdon.  It  does  appear  to  be  founded, 
not  merely  on  the  precedent  I  have  stated,  but  in  common 
sense,  and  the  soundest  principles  of  law,  and  the  most  ob« 
vioQs  rules  of  humanity,  because,  if  in  Scotland  you  receive 
the  declaration  of  a  prisoner,  as  the  lowest  species  of  evi* 
dence ;  and  if  in^  England  they  receive  it  as  the  highest 
spedes  of  evidence,  the  principles'  are  not  only  different,  but 
Opposite.  You  may  examine  in  the  one  case,  because,  in  that 
case,  you  do  no  harm ;  the  prisoner  knows  the  result  of  his 
exanunation  can  only  be  used  against  him  as  a  corrobcmu 
ting  drcumstance,  and  a  drcumstanoe  not  given  effect  to  as 
a  veiy  high  species  of  evidence ;  and  if  under  that  false  im- 
pression he  is  induced  to  give  answers  to  questions  which  he 
would  not  so'answer,  if  not  under  that  impression,  I  appre- 
hend, then,  it  is  the  bounden  duty  of  the  Court  to  reject' 
any  such  examination,  when  it  is  tendered  in  evidence. 

My  Lord,  there  are  some  observadons  upon  thb  subject, 
inserted  in  the  last  edidon  of  Mr  Phillips's  book,  published 
after  this  case  in  Hoh,  which  would  have  been  very  ma- 
terial ;  but,  as  I  have  not  the  book,  I  leave  the  point  with 
your  Lndships,  with  my  observadons  upon  it,  founded,* 
not  more  cm  the  nature  of  the  thing,  than  in  pracdce.  I 
know  that,  not  very  long  ago,  an  examinadon  upon  oath  be- 
fore the  Privy  Council,  was,  I  believe  upon  one  occasion, 
given  in  evidence.  I  am  very  certain,  that  an  examinadon 
of  a  prisoner  on  oath  would  not  now  be  permitted  to  be 
given  in  evidence. 

Lord  Chief  Barm  S^epherd.-'^CetiBiaalj  not;  therefore 
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Lord  Cbwf  Bttw  Bichiiidt  k  nABtrtkeB  w^ 
wd  there  is  w>  etae^  that  I  ata  swale  irf,  in  whioh.  «a  oa*^ 
niaadon  before  the  Pmy  Comicily  en  ootbi  (which  iasosMk 
tUaglikeaScotdi  exaimiiat]OD9)hM  hecnieceiTediD  evideoM^ 
where  it  wcMild  not  be  vemired  in  other  cMes;  and  of  late 
yearn,  an  examination  before  tfar  Privy  Council  baa  netbcn^ 
offiered  in  evidence. 

Mr  Samd/ML^Uy  Laid»  we  have  thoi^ht  it  xi^t  to^ 
offer  tfai«  objection,  became  we  eonttder  it  one  of  io^Hnrtanae 
to  the  ponaoner  at  the  bar,,  and  also  to  the  law.  We  do 
not  urge  it  on  the  ground  of  any  &ai%  in  the  mapatiate»  ok 
that  he  has  not  done  what  is  d  waya  the  duty  of  a  magistrate ;» 
but  we  stale^  that  thou;^  an  examination  of  thia  kind  nay 
be  taken,  yet  that^inacaaeof  thisnature^iiGaBaotbeKeQa^ 
yed  aa  evidence  against  the  prisoner. 

In  support  of  this  objection,  we  submit  to  your  LoTdship^ 
that  aa  die  forma  of  the  pcoeedure  in  this  Court  are  the  forma 
of  the  law  of  Eogkoid,  therefore  the  kw  of  £n^nd  auistk 
rq^kte  every  question  that  occurs  here ;  and  consequently^ 
u|)on  the  authority  of  the  case  which  has  been  stated  to  your 
Loidship,  that  the  present  deduration,  being  in  the  nature  ofi 
an  examination  before  a  magistrate,  cannot  be  received. 

My  Lord,  my  learned  Friend  has  stated  an  oiiginal  di^u 
tiactioB,  which  he  oonttdera  to  exist  between  a  dedaratioa 
taken  by  the  kw  of  Scotland,  and  a  coitfeasion  by  the  law  of 
England ;  there  is  also  an  exceeding  difference  in  favour  o£ 
the  panaely  in  Scotland,  as  to  the  form  in  which  these  deda- 
rations  are  received  and  given  in  evidttce.  Your  Lordships 
aieaware  thatbeforeadeekradon  can  be  received  as  evidence 
against  a  priaoner,  it  must  be  previously  lodged  with  the 
Clark  of  the  Court ;  and  he  is  entitled  to  see  it  previous  te^ 
Us  appearance  in  Court ;  that  ia  an  advantage  not  alkwed  bf 
the  kwef  Engknd»or  ihefoam  of  pieoee^ng  here^  beouiaci 
here  we  are  not  allowed  to  aee  the  evamipatien  uotil  it  k  ae^ 
tnaUy  produced  i^ran  trial  Now,  weave  not  to  have  all  the  dia^ 
advantages  of  one  mode  of  trk)»  without  halving  the  corre^ 
sponding  advantages  attached  to  that  mode  of  ttiaL  These<^ 
fere,  if  by  the  kw  of  England  a  paper  of  dus  nature  could 
not  be  received  in  evidence,  it  is  no  answer  to  say,  that  it  may 
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belbividedivpMbjtlielAfrdrSoodaiid;  beeauae  then  Ibe 
mrgammt  loitoJidanaribilHy  woidd  mppLj^  diat  it  had  notbeen 
IKoducad  ia  tii:ie.  My  Lord,  I  do  not  wish  to  detain  yoir 
Lovdabi|p8  longer  by  any  further  obeervaticm  <m  this  paint, 
n^icfa  basbeea  aoaUy  angaedby  my  learned  Fiiend;  but  if 
ibe  caaes  to  whieh  we  ba^e  aJiuded  are  of  any  aathority,  t£hey 
raky  that  a  dedaratioiKif  thie  nature  eannot  be  reoeived  as 
«Tidance  i^ainet  the  priKmer,  havii^  been  taken  by  quei- 
tioos  put  to  Urn  as  a  witneaB  against  hiaasdtfl 

Mr  Sotidlfr^Generalj'^ls  it  your  hoidA^^  pleasore  to 
bear  any  lin^  from  this  cide  of  the  bar  ? 

Z^rd  Chief  Barm  ShqthefwL-'^o  on,  if  yon  i^eaae. 

Mr  SoUckor^^GemrdL-'^Mj  Lordi^  I  shall  detain  your 


Zard  Chief  Baron  SSkephercL^Mx  Grant,  I  faeUeTe,  in 
tbisiSMe,  the  Court  haw  bo  doubt  that  tfabdeoknuion  may 
lie  leoeiTed  in  evidenee,  and,  I  confess,  I  myself  have  mi 
danAi  but  it  may,  and  I  inll  shortly  state  my  veasons.  The 
4iflfaitaiee  tetween  the  law  of  Seotlmid  and  the  kw  of  Sng^ 
iaad»  with  retpeet  to  that  docmnent,  which,  by  the  law  «f 
Sootlmdt  is  called  a  declaration,  and  by  the  law  of  En^apd^ 
ia  celled  an  examinaticm,  I  think  is  mmly  aomtniU,  By  the 
law  of  England,  an  esamination  is  recdvable  BgawA  him:; 
4Bid,  I  appsehend,  that  if  the  statement  af  the  i»i8oner,  in 
rither,  has  been  volnntaiy,  and  not  prodneed  under  the  in- 
Aueaos  of  limr,  arisiag  from  threat,  or  the  indnoement  of 
•|MKioiise,  or  eipeetalion  of  mercy  bdden  out  to  him,  sudi 
atatemeot  is  admissible  evidence  against  I«n ;  and  I  oannat 
Mp saying,  that  I  doubt iFery  nuieh,  and  I  speak  wifiignat 
'diffidence,  when  I  say  I  deubt,  but  I  dotdit  very  mudi  that 
dedmmi  of  the  Kiog  v.  Wilson,  oerlaialy  fay  a  very  gasat 
4Bid  a  vecy  learned  Judges  Lord  Chief  Baron  Jtiobaads,  mi- 
JaM  there  was  sometUng  peculiar  in  the  mode  of  putting  the 
^luestions  to  that  prisoner.  If  the  Juatieesmd,  he  examined 
Um  ashe  woidd  a  witaass,  or  there  was  somediiog  peculiar 
in  the  mode  of  daii^^  that,  so  as  la  midce  that  examination  ap- 
|iear  4o  have  been  taken  under  something  like  an  impression 
.^t  feme,  or  of  obligation  to  answer,  or  same  other  of  those 
■Milives,  wUtoh  woidd  destroy  a  conftssion,  though  it  was 
from  beginning  to  end  nothing  but  a  narrative,  then  I 
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agi«efiitliede(»8iDn;  but  ifthere  were  no  peculiarity  of  that 
aort,  I  confess  I  cannot  agree  in  that  dedsion ;  because,  if  H 
be  correct,  all  that  has  been  stated  in  the  books  upon  the 
.  subject  of  examinations,  seems  to  me  to  have  been  mis-stated. 
An  examination  does  not  mean  a  prisoner  setting  out  Toiun- 
tarilj,  and  saying,  I  desire  to  state  a  narradve  of  my  case  be- 
fore a  Justice  of  the  Peace ;  for,  in  truth,  that  would  not  be 
an  examinadon ;— it  would  be  something  that  passed  at  the 
time,  perhaps,  when  the  witnesses  and  the  prisoner  are  there 
for  the  purpose  of  examination ;  but  the  examination  of  the 
prisoner  I  take  to  be  that  which  he  is  asked  by  the  Justice 
to  state,  either  through  the  medium  of  a  string  of  questions 
properly  put— I  do  not  mean  questions  put  in  such  a  way 
as  to  force  the  prisoner  to  give  an  answer,  because,  if  it  were 
so,  it  is  perfectly  dear  that  ^uunination  could  not  be  read ; 
and  it  would  be  equally  dear  that  a  oonfesrion,  or  examinah 
tion,  call  it  which  you  will,  could  not  be  read,  though  it  did 
not  consist  of  questions  and  answers,  obtmned  by  extortioa 
from  the  man,  by  that  which  was  to  operate  on  his  fears,  or  by 
promises ;  but,  I  take  it,  it  is  the  duty  of  the  ma^strate,  un- 
der the  statute  of  Philip  and  Mary,  and  by  the  common  law, 
to  have  a  prisoner  brought  before  him,  and  he  may  put  ques- 
tions to  him,  which  the  prisoner  is  at  liberty  to  answer  or 
not,  as  he  pleases.  Now^  here  I  differ  in  one  of  the  reasons 
reported  to  have  been  given  by  Lord  Chief  Baron  Richards^ 
for  he  says  this,  the  examination  of  itself  imposes  an  obliga. 
tion  to  speak  the  truth,  for  he  is  sworn  to  do  it,  and  he  is 
sworn  to  speak  the  whole  truth,  and  nothing  but  the  truth  ; 
but  I  deny  that  the  examination  of  a  jffisoner  imports  an  obfi- 
gation  for  him  to  speak  the  trutht  It  imports  an  obligation  to 
speak  the  truth  if  he  speaks:  butld^ny  that  it  placeman  oUiga- 
tjon  on  him  to  speak  at  all ;  and  that  is  the  dbtinction  between . 
the  situation  of  a  prisoner  and  a  w;itness ;  for  a  prisoner  may 
say,  I  do  not  choose  to  answer  this  or  that  question,  or  any 
other,  or  I  do  not  say  any  thing,  but  I  shall  reserve  myself 
to  a  future  occasion ;  and  that  is  the  reason  why,  on  examL^ 
nations,  the  prisoner  is  asked  whether  he  is  willing  to  say  any 
thing;  if  he  is,  the  Justice  has  a  right  to  put  the  questions  to 
him  s  and  he  is  bound  to  put  the  questions  to  himi  though  he 


175 

tdbluDa  be  IB  not  bound  to  answer  to  them.  Themutakein 
the  caae,  as  reported,  is  this,  namely,  that  the  learned  Chief 
Baron  supposes  that  the  moment  the  prisoner  is  examined, 
there  is  an  obligation  on  him  to  speak ;  there  is  none  by  law, 
for  he  has  aright  to  refuse :— a  witness  has  not;^because,  if  i 
witness  will  not  answer,  Q£  he  answers  falsely,  that  is  another 
dnng,)  but  if  be  refuses  to  answer,  the  Justice  of  the  Peace 
would  say,  I  will  commit  you ;  the  C!ourt  would  say  the  same, 
ibr  be  is  bound  to  answer ;  the  prisoner  is  not  bound  to  an- 
swer at  all,  unless  he  chooses.  In  the  case  stated  by  Mr 
Jusidoe  Foster,  the  dispute  was,  whether  an  examination, 
amounting  to  a  confession,  could  be  taken  as  a  substantire 
proof  ci  a  Treason,  under  the  statute  of  King  William ;  but 
there,  you  observe,  he  says,  he  never  doubted  but  that  the 
emminafion,  (I  belieye  that  is  the  phrase,^-!  am  not  sure  whe- 
ther  he  says  confesoon  or  examination,  but  if  it  is  confession, 
be  must  mean  confession,  through  the  medium  of  examina. 
tion,)  is  oorroboratiYe  evidence.  Hawkins  says,  these  examina- 
tiona  befixe  Justices  of  the  Peace,  in  Murder  and  Felony, 
under  the  statute  of  Philip  and  Mary,  and  also  examinations 
before  a  Justice  of  the  Peace,  in  Murder  and  Treason,  at 
the  common  law,  or  before  the  Secretary  of  State,  are  ad« 
missible  evidence.  Now,  recollect  how  it  is  in  Murder  and 
Fdony ;  the  statute  of  Philip  and  Mary  imposed  a  duty  on 
the  Jostioes,  to  take  the  examination  of  prisoners ;  now,  it  is 
that  document,  the  examination,  which  is  admitted  in  evi- 
dence. If  the  thing  admitted  in  evidence  was  only  a  volun- 
tary narrative,  it  would  not  be  an  exanunation  under  the 
statute  of  Philip  and  Mary ;  it  would  be  like  that  which 
might  be  stated  as  a  confession  at  any  other  time  ot  place, 
if  the  prisoner  chose  to  set  off,  and  tell  his  whole  story  to 
the  end,  only  with  this  addition,  that  being  taken  before  a 
magistrate,  there  would  be  less  chance  of  inadvertence,  or 
mreleasness,  or  folly,  in  the  jprisoner,  than  if  taken  by  any 
other  person. 

Now,  another  observation  of  th^  Chief  Baron— He  says, 
it  makes  no  difference  whether  the  prisoner  is  examined  on 
oath  or  not  To  that  I  agree,  if  the  mode  of  examming  the 
prisoner  not  on  oath,  be  the  same  as  the  mode  of  examining 
a  witness  who  is  on  oath,  for  that  would  be  compulsory  exa- 
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IF  tbe  pritmer  ifwe  8«mm  on  Ut  < 
8uch  exanmation  ocmid  not  be  pMMluoed  igahut  Um;  he. 
duifley  if  he  18  put  aa  hut  octh,  he  »  boand  to  a&mrer;  and 
that  Terj  circuouCitice  of  the  priaoner  beiqg  boMid  to  m^ 
swer,  and  not  bmng  a  right  to  idoae  to  answer  the  qoes. 
tion,  would  immediateij  dertioy  tbe  eKamiaatbti  and  the  ef- 
Aolofit  Why  f  Because  then  what  he  said  ^vould  wt  be 
a  yoluntBry  act,  bnt  it  would  be  under  the  obligatkm  of  an 
oath,  which  binds  him  to  speak  tbe  whole  tmdi ;  and  dbeia- 
Ibre  it  aoems  to  me,  that  the  qnestUm  is  not,  whether  the  do- 
cument  produced  be  put  in  dke  riuqpe  of  intenogatioB  or  of 
narrative,  bnt  whether  the  dbcnment  prodnoed  conlsuis  diat 
account  wluch  the  priaoner,  without  behig  knpressed  fajmo. 
tires  of  fiear,«-I  moan  fioer  reasonaUyorealed,  or  bypffomiiii, 
bas  giym;  and  whether  he  has  given  his  answers  Toiuntarify 
to  the  questions  put  to  him.  I  have  often  seen  examaMians 
taken  before  magistrates,  by  qnesdons  and  answa«,aad  veiy 
often  the  answers  ody  tafcui  down,  so  as  to  fbim,  Enough  the 
medium  of  ibt  answer,  that  which  fram  beginning  to  «nd 
lod[.ed  like  narrative,  without  the  intervention  of  a  queslMs ; 
the  prisoner  has  had  itputbefecehini,andaakedif  heehose 
to  sign  it,  and  he  has  done  it ;  and  I  know  such  documents 
have  beoi  read  in  evidence ;  therefore  the  quesdon  I  take  to 
be  redly  this,  whether  the  document  praduoed  as  the  esca- 
minatum,  has  been  extartedlram  the  prisoner;  because,  if  it 
Jias,  it  ought  not  to  be  received  any  how ;  but  if  it  has  not^ 
and  is  not  liable  to  any  objectioB,  other  as  having  been 
given  under  the  influence  of  menace  or  premise,  then,  I  «p* 
prebend,  in  whatever  shape  it  has  been  taken,  if  it  has  been 
read  over  to  him,  and  he  has  voluntarily  signed  it  as  his  aot^ 
it  becomes  admissible  evidence  ;  and  yon  know  that,  in  some 
caoes,  a  part  even  of  what  the  prisoner  has  stated,  has  been 
admitted  to  be  received  in  evidence ;  as,  for  instanoe,  whaae 
tbeie  has  been  a  long  examination,  and  only  the  matecial 
part  taken  down,  it  bebg  well  proved  they  were  all  the 
niaterial  parts,  and  that  theve  was  nothing  omitted  whi^ 
could  make  in  favour  of  the  prisoner;  where  the  malarial 
parts  of  what  he  has  said  are  talaa  down,  and  afterwarda 
read  over,  to  hfan,  and  he  has  i^foed  them,  without  < 
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any  tluBg  ditto  be  added,  thote  have  been  Mad  agabst'the 
prieoDer. 

It  seems  to  me,  a  little  confusion  arises;  I  do  not  say 
it  has  to-night,  but  a  little  confusion  arises  from  calling  it 
a  confession;  now,  the  document  is  an  examination,  and 
beCbfe  it  is  lead,  nobod j  can  tell  whether  it  will  amount  to 
a  oonfesaon  or  not;  peradventure,  and  in  some  cases  it 
docs  so  happen^  that  that  which  is  produced,  is  not  a  confes- 
sion when  takoi  altogether;  one  part  has  neutralized  the 
other,  and  it  has  turned  out  to  have  no  effect  at  all,  except  that 
some  parts  of  it  have  ^ven  the  prisoner  an  advantage,which, 
without  that,  he  might  not  have  had ;  therefore,  in  cQscus- 
sons  cxf  such  questions,  sometimes  a  confusion  arises  in  not 
ooQsideriBg  that  the  question  is,  whether  the  examination  of 
the  prisoner  is  to  be  read,  to  see  whether  it  will  amount  to  a 
oonfessioa  or  not.  Now,  the  declaration  in  question  appears 
to  have  been  taken  by  questions  put  to  the  prisoner,  a  great 
part,  conmsting  not  merely  of  answers  to  the  spedfic  ques- 
tiens,  but  a  great  part  having  been  a  continuance,  Mr  Hope 
said,  of  a  voluntary  declaration,  I  will  not  use  that  term,  but 
call  it  a  continued  narrative ;  but  if  the  whole  has  been  ta- 
ken,  not  under  the  operation  of  fear,  nor  under  the  induce- 
ment of  promise,  and  has  beoi  read  over  fo  the  prisoner,  and' 
the  prisoner  has  voluntarily  rigned  it,  the  Court  are  of  opi- 
nion that  it  is  recmvable  in  evidence. 

We  are  not  discussing  whether  it  is  evidence  of  a  confesaon, 
bo€  whether  receivable  in  evidence,  it  may  more  or  less  conxK 
borate  the  evidence  that  has  been  already  pvem  I  believe 
that  is  the  opinion  of  thewbde  Cburt,  and  I  wished  to  state 
my  opinion,  because  I  cannot  but  think  that  the  decLuon  re« 
ferred  to  is  such  as  would  not  be  dedded  again,  unless  there 
was  a  different  state  of  facts  from  those  reported ;  we  know 
notes  are  taken  without  considering  kpeofically  all  the  moe 
and  minute  parts  of  the  case ;  and  I  doubt  myself,  very  much, 
whether  there  must  not  have  been  something,  which,  from  the 
mode  of  putting  the  questions  to  the  then  prisoner,  was  sudi 
as  to  make  his  answer  amount  to  extorted  answers ;  however, 
without  saying  whether  that  is  so,  the  Court  are  of  opinion, 

vol..  iir.  ic 
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that  this  declaration,  under  the  drcumslanQes,  is  to  4)e  reoei-. 
ved  in  evidence. 
l^  Justice  Cferfc.— -That  is  thp  opini<m  of  the  Court, 


(7^  dedaraiion  was  read  aaJoBows.) 

At  Paisley,  the  twenty-ninth  day  of  April,  eightera  hundred 
and  twenty  years, — ^In  presence  of  Alexander  Campbell, 
Esq.  Sheriff-Substitute  of  Renfrewshire : 

Compeared,  James  Speirs,  weaver  in  Johnstone,  in  the 
Abbey  parish  of  Paisley,  who,  being  examined,  declares, 
That  he  is  twenty-six  years  of  age,  and  married :  That  he  left 
Johnstone  upon  Thursday  the  sixth  current,  because  he  had 
heard  that  some  dragoons  had  been  looking  for  him,  and  he 
thought  it  as  well  to  go  out  of  the  way,  and  he  travelled  to 
Ecdefechan  in  company  with  John  Smillie,  weaver  in  Slates, 
and  the  declarant  has  remained  at  Ecclefechan  ever  since, 
till  he  was  apprehended  there  by  a  person  calling  himself 
William  Crichton;  that  Smillie  went  to  Carlisle  last  Sun- 
day. Declares,  That  about. noon  of  the  said  Monday  the  8d 
current,  the  declarant,  along  with  many  others,  attended  a 
meeting  held  on  the  School  Green  in  the  village  of  Johnstone, 
and  there  was  a  ring  fprmed,  and  the  only  persons  within 
the  ring  were  James  Walker,  weaver  in  Johnstone,  Robert 
Parker,  also  weaver  th^re,  the  said  John  Smillie,  and  the 
declarant :  That  Parker  was  chosen  preses,  and  addressed 
the  meeting ;  ^xfdi  Walker  read  to  the  meeting  the  printed 
bill  or  Address  fQ  the  Inhabitants  of  Great  Britain  and  Ire- 
land, which  h$  believes  bore  date  at  Glasgow  the  1st  c^ 
April  curreiit,  and  which  contained  an  exhortation  to  the 
people  to  desist  from  working  until  a  change  of  government 
i^ould  be  effected,  and  which  bill  or  Address  the  declarant 
^w  Walker  take  down  from  the  gate  of  the  Chapel  of  Ease 
in  Johnstone,  where  it  had  been  posted  up :  That  a  little 
^an,  whom  the  declarant  did  not  know,  also  addressed  a  few 
observations  to  the  meeting;  but  the  declarant  himself  did 
not,  as  he  thinks,  address  the  meeting,  or  at  least  he  does 


179 

not  remember  of  having  done  so :  That  the  only  subject 
wluch  the  declarant  heard  spoken  of  at  this  meeting,  except 
the  said  printed  bill  or  Address,  was  a  proposal  about  stop- 
ping such  of  the  cotton^mills  in  the  naghbourhood  as  had 
not  alreadj  stopped :  That  it  was  carried  by  the  voice  of 
the  meeting,  that  they  should  go  and  stop  the  cotton  mills; 
and  he  thinks  the  proposal  was  so  carried  by  the  people  at 
the  meeting  crying  they  would  all  go :  That  they  did  ac- 
cordingly go  first  to  the  cotton  mill  called  the  Hagg  Mill,  of 
which  Mr  William  Houstoun  is  understood  to  be  the  owner ; 
and  having  oome  to  the  miU,  they  drew  up  in  a  body,  and 
the  declarant,  with  some  others,  went  to  the  door  of  the 
mill,  and  the  people  who  were  drawn  up  called  out  to  cease 
working,  and  the  declarant,  as  he  thinks,  told  Mr  Steven- 
son, the  manager  of  the  said  mill,  that  as  the  people  (mean* 
ing  the  people  assembled  to  stop  the  mill,)  seemed  to  be  en- 
raged, it  would  be  prudent  for  Mr  Stevenson  to  cause  the 
mill  to  be  stopped :  That  Mr  Stevenson,  as  the  declarant 
believes,  did  thereupon  go  into  the  mill,  and  order  those 
workers  who  remained  at  work  to  leave  the  mill,  and  the  de* 
darant  saw  these  workers  come  out  accordingly :  That  when 
the  declarant  spoke  to  Mr  Stevenson  as  aforesaid,  part  of 
the  workers  had  previously  quitted  their  work,  and  come 
out  in  consequence  of  the  people  coming  to  the  mill  as  afore- 
said ;  and  it  was  because  the  people  seemed  to  be  more  irri* 
toted  at  those  that  still  remained  working  in  the  mill,  that  the 
declarant  advised  Mr  Stevenson  as  above-mentioned :  That 
the  Hagg  MiU  is  about' a  quarter  of  a  mile  from  Johnstone : 
That  the  people  with  whom  the  declarant  had  gone  there^ 
joined,  as  he  thinks,  by  a  number  of  others  from  different 
quarters,  next  proceeded  to  Cartside  Cotton-mill,  which  is 
dso  understood  to  belong  to  Mr  William  Houstoun,  and 
which  is  another  quarter  of  a  mile  distant  from  the  Ha^  MiU : 
That  the  declarant  was  somewhat  behind  the  body  of  the 
crowd  when  tiiey  arrived  at  Cartade  Mill ;  and  when  he  join^ 
ed  them,,  he  only  remained  a  very  few  minutes  with  them, 
and  while  he  so  remuned,  he  saw  some  of  the  masters,  or  sub- 
ordinate managers,  speak  to  some  persons  among  the  crowd, 
but  the  declarant  did  nofwut  to  see  what  was  the  result, 
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but  went  to  a  pulblio*hou8e  near  Cartside  to  t$k^  aorae  qpbito 
with  a  man  with  whom  he  forgathered  among  the  crowd, 
and  whoae  fitoe  the  declarant  knew,  but  whose  nam^,  of  trade, 
or  residetice,  he  did  not  know :  That  the  declarant  was  invi- 
ted  by  this  person  to  take  some  spirits  with  him  as  aforesaid, 
and  he  paid  for  the  whole  of  the  spirits,  for  the  dedarant 
had  no  money :  That  when  the  declarant  saw  the  crowd 
leaving  CartsideMill  and  gcung  back  to  Johnstone,  he  join- 
ed them,  and  after  keeping  by  them  till  they  came  a  certun 
length  into  the  village  of  Johnstone,  he  left  them  and  went 
to  his  father^s.  Declares,  That  previous  to  the  meeting  at  the 
School  Green,  the  declarant  happened  to  see  the  said  James 
Walker,  accompanied  by  another  person,  whom  the  decla- 
rant did  not  know,  go  up  and  speak  with  Mr  William  Hous- 
toun  before-mentioned,  in  Collier^s-street  of  Johnstone ;  the 
part  of  said  street  where  this  interview  took  place  being 
about  a  stone-cast  from  another  mill,  belonging,  as  is  under- 
stood, also  to  Mr  Houstoun,  and  which  is  commonly  called 
the  Old  Mill :  That  the  declarant  made  up  to  Walker  and 
Mr  Houstoun :  That  the  declarant  did  not  heiu*  all  that 
passed,  but  he  heard,  even  before  coming  close  to  them,  that 
Walker  and  Mr  Houstoun  were  talking  about  stopping  cot- 
ton mills ;  and  also  the  declarant  did  not  hear  distinctly  what 
Walker  said — ^he  understood,  from  what  he  did  hear,  that 
Walker  wanted  Mr  Houstoun  to  stop  his  mills ;  and  the  de- 
clarant  overheard  Walker  say  something  to  Mr  Houstoun 
about  the  Provisional  Government ;  and  on  his  mentioning 
this,  Mr  Houstoun  laughed,  and  turned  about  and  went 
away,  and  it  was  only  then  that  the  declarant  got  dose  up 
to  the  place  where  he  heard  Walker  had  been  speaking : 
That  the  declarant  led  Walker  without  asking  him  any  ques* 
tions  concerning  this  interview  with  Mr  Houstoun,  and  with* 
out  learning  who  the  person  was  that  accompanied  Walker: 
That  he  thinks  this  interview  between  Walker  and  Mr  Hous- 
toun took  place  between  ten  and  eleven  o^dock  of  the  fore- 
noon of  the  said  Monday.  Dedares,  that  about  ten  oV:iock 
of  the  night  of  Saturday  the  first  day  of  April  current,  the 
declarant,  having  gone  home  to  his  own  house  after  having 
been  out  of  it  for  half<4m.hour  ovthereby,  fimnd  that  a  copy 


181 

of  the  praottd  Addieas  to  the  lolmbiUfits  of  Great  Britain 
and  IniaBd,  h^ote^aeo^tmed^  had  b^en  left  during  said 
abaenoe  with  the  decliurant*a  wife ;  and  she  told  the  decla- 
zaot  that  it  had  been  left  with  her  by  one  Alexander  Cairdiey 
weaver  in  Johnstone,  a  ne^bour  of  the  declarant^s :  That 
the  dedarant  was  not  infoi%ned  by  his  wife  or  by  Cairdie,  of 
any  purpose  for  which  the  said  printed  paper  had  been  so 
lefty  nor  did  the  declarant  expect  that  any  such  paper  was  to 
come  to  him»  although  lie  had  pr^yiously  heard  a  common 
rumour  that  there  was  to  be  a  strike  of  work  oh  Monday  the 
9d  of  April.  Bdng  now  shewn  a  prhited  paper,  entitled 
^  Addbress  to  the  Inhabitants  of  Great  Britain  and  Ireland, 
dated  Glasgow,  A|ml  1st,  1820^^  and  hearing  to  be  <'  by 
order  of  the  Connniti^  of  Org^oisation  for  fi)mupg  a  Pro^ 
Tisional  Government,^  dedarfs,  That  Ihe  said  paper  is  simi- 
lar to  that  which  the  declarant  received  as  aforesaid,  and  the 
declarant  now  subsaribes  the  said  dociuneni  as  relative  here- 
to:  That  the  declarant  read  the  said  Address  in  his  house 
that  night  when  he  leorived  it,  but  he  does  not  recollect  of 
having  carried  it  out  of  his  house  that  night,  nor  of  any  peiw 
son  having  called  upon  him  that  night  to  see  it ;  That  somii- 
body  seat  for  the  Address  (q  the  dedaranf  s  hou$e  on  Sunday 
morning  the  2d  instant,  and  got  it;  but  whpever  it  was  thut 
ao  aent  for  it  and  got  it,  it  was  never  returned  to  thd  deeU< 
rant :  That  the  dedaiwt  does  not  recoUect  of  haxong  had 
aayconveraaliixawhateTer  wiih'Cairdi^  concerning  that  Ad^ 
drees :  That  the  declarant  had  been  in  Paisley  on  the  f<m^ 
noon  of  that  Saturday,  delivering  aome  cloth  at  the  ware, 
howe  of  Hr  Stratheam,  his  employer,  and  be  called  upg& 
John  Nol,  weav^  in  Mnxwdton-stn^t  of  Paisley,  4t  hia 
hoiiae,  and  probably  at  bis  abop  also^  and  afterwards  met 
wit]>  Neil  on  the  street,  although  be  bad  not  seen  him  when 
b^  called ;  That  the  declarant  had  no  conversation  with 
Neil  on  tbis  occasion  upon  political  matters,  but  called  up- 
on bim  purely  for  civility :  That  upon  Sunday,  the  2d  of 
April  cnrrent,  the  decVirant  employed  himself  in  walking 
with  John  &niUie  befor^mentioned,  to  Uorwood^  and  then 
fanek  agism  to  the  village  of  Shues,  where  they  met  with 
Alexander  Roberlsont  weaver  there^  who»  some  time  before 
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that)  had  been  taken  up  and  imprisoned  in  Glaigow^  fai 
oonseqnencej  as  was  reported^  of  Us  being  at  a  meeting  of 
delq^ates  there :  That  the  declarant  saw  one  of  the  said 
printed  Addresses  in  a  shop  window  in  Slates  on  that  occa- 
sion: That  he  saw  and  spoke  with  some  other  Slates  people^ 
and  returned  to  his  own  house  in  the  evening.  Declares, 
that  upon  the  three  following  days,  viz.  Monday,  Tuesday, 
and  Wednesday,  the  declarant  abstained  from  working,  and 
merely  employed  himself  in  daundering  about  Johnstone 
and  its  neighbourhood ;  and  he  remained  idle  till  he  set  out 
finr  Ecclefechan  on  the  Thursday.  Interrogated  where  the 
declarant  was  on  Monday  night  the  Sd  of  April  cunent, 
when  his  house,  was  searched  by  a  party  of  oflScers,  de- 
clares, That  he  went  and  slept  with  one  Macdougall  a  oot- 
tonrspinner^  at  the  cotton-mill  at  or  near  Johnstone^  com- 
monly called  Campbell's  Mill.  Declares,  That  the  declarant 
was  a  soldier  in  the  S6th  regiment  of  foot,  and  was  dischar- 
ged from  that  regiment  about  years  ago.  Denies 
having  had  any  conversation  with  John  Fraser,  school-mas- 
ter in  Johnstone^  or  with  any  person  in  his  presence  re« 
Q>ecting  the  said  Address,  or  its  supposed  consequences ;  but 
on  recollection,  he  thinks  it  was  Fraser  who  sent  to  the  de- 
clarant's house  for  said  Address,  and  which  was  never  re- 
turned tothe  declarant  after  Fraser  had  got  it ;  and  the  d&- 
darant  does  not  know  how  Fraser  came  to  understand  that 
the  said  Address  was  in  the  declarant's  possession:  That  the 
declarant  sawy  and  along  with  others  read,  a  copy  of  said 
Address,  which  was  posted  up  at  what  is  called  Widow 
Johnstone^s  comer,  in  the  village  of  Johnstone^  but  he  does 
not  recollect  of  having  made  any  observations  thereon  to 
the  by-standers.  Dedtfes,  That  the  declarant  belonged  to 
the  First  Union  Society,  in  Johnstone^  but  was  nqt  an  oP- 
fice^bearer  therein,  neither  did  he  give  any  attention  to  who 
might  be  the  office-bearers ;  and  their  meetings  were  some- 
times held  in  one  place  and  sometimes  in  another ;  andiie 
thinks  the  last  time  he  attended  a  meeting  it  was  in  the 
open  street.  Declares^  That  he  attended  the  public  counQr 
meeting  held  at  Johnstone,  on  the  subject  of  parliamentary 
reform,  in  the  beginning  of  winter  last^  but  was  not  one  of 
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the  speakefif  altbongh  he  got  upon  the  hustings;  and  he 
alao  attended  varioas  public  meetings  connected  with  some 
business^  at  Mdkle  Rigg^a  Muir,  near  Paisley-— all  which 
lie  declares  to  be  the  truth. 

This  declaration^  consisting  of  this  and  the  eighteen  pre- 
ceding pages,  with  the  marginal  additions  on  page  fifth, 
nintht  and  thirteenth,  written  by  William  Motherwell, 
Sbcriff«lerk  Depute  of  Renfinewshire,  is  freely  and  Tolun- 
tarfly  emitted  by  the  dedarant,  and  on  being  read  over,  is 
adhered  to  by  Um^  and  signed  by  him,  along  with  the  She« 
iifl?«nbstitst^  examinator  at  place  and  date  first  above 
wiittei^  before  the  witnesses— ^ames  Brown,  Superintend- 
ant  of  Police  in  Paisley ;  William  CrichtOD,  Coiporal  of 
Palioe  for  the  New  Town  of  Paisley ;  and  the  said  William 
Mocherwdl,  eight  words  delete  before  signing. 

(Si^pied)  Jambs  Spxibs. 

Alexanueb  Campbell. 

Jambs  Bbowk^  Witness. 
W.  Moxhebwbll,  Witness. 
Wnx.  Cbicktov,  Witness. 


Mr  J5r<^«-Now,  we  will  read  the  Address. 

Mr  Orant. — Whichof  them?  do  you  read  the  same  as  the 
prisoner  refers  to  in  his  examination  ? 

Mr  Jliope.F— Yes,  the  same  paper. 

Mr  Gftmt — ^I  think  they  are  at  liberty  to  read  the  Ad- 
dress, it  bemg  referred  to  in  his  own  declaration.  I  do  not 
wish  to  make  otgections  where  I  think  I  have  no  cause. 

(7^  Address  was  read  asJbUaws.) 

ADBBBSS  TO  THB  INHABITANTS  OF  OBBAT  BEITAIN 
ANU  IBBLAND, 

'*  Friends  and  Coufilyyni^— Roused  firom  that  torpid 
state  in  which  we  have  been  sunk  for  so  many  years,  we  are 
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at  length  oompdkdf  from  the  aJknadty  c^  our  ■vAriogp^ 
and  the  contempt  heaped  upon  oqur  p^titJo^s.^K  ne^Diiib 
to  assert  our  rights  attbehn^rdof  ourliy^  md  prftriiMW 
to  the  world  the  real  motives  which  (if  not  mIscepilMttted 
by  designing  men,  would  have  united  all  ranks)  hunre  indu- 
ced us  to  take  up  arms  for  the  redress  of  our  oonunpn  grie* 
vances.  The  numerous  public  meetiogs  h^ld  thvoughoat 
the  country  has  demonstrated  to  you  that  the  mteresu  of 
all  classes  are  the  same.  That  the  proteoti<m  of  the  life  and 
I»roperty  of  the  rich  man  is  the  interest  of  the  poor  man.; 
and  in  retuiii»  it  is  the  interest  of  the  xioh  to  protect  the 
poor  from  the  iron  gta^  of  despotism ;  for  when  ilB  Yictias 
are  exhausted  in  the  lower  circles,  there  b  no  assuranoebnt 
that  its  ravages  ?riU  be  continued  in  the  upper ;  foroneeset 
in  motion,  it  will  continue  to  move  till  a  snccessioD  of  vie* 
tims  ftll.  Our  principles  are  few,  and  founded  on  the  busig 
of  our  constitution,  which  were  purchased  with  (he  dearest 
blood  of  our  ancestors,  and  which  we  swear  to  transmit  to 
posterity  unsullied,  or  perish  in  the  attempt  Equality  of 
rights  (not  of  proi>erty)  is  the  object  for  which  we  contend, 
and  which  we  consider  as  the  only  security  for  ourlibcrties 
and  lives.  Let  us  shew  to  the  world  that  we  are  not  that 
hiwless  sanguinary  rabble  which  our  oppressors  would  per- 
suade the  higher  circles  .we  are,  but  a  brave  and  generous 
peeple,  determined  to  be  free.  Liberty  or  Death  is  our 
motto,  and  we  have  sworn  to  return  home  in  lriwiph»  or 
return  no  more  I — Soldiers  I  shall  you,  countrymen,  JMSond 
by  the  sacred  obligations  of  an  oath  to  d^eudyoar  country 
and  your  king  from  enemies,  whether  foreign  or  domestic, 
{dunge  your  bayonets  into  the  bosoms  of  fiith^ns  and  bro- 
thers, and  at  once  sacrifice  at  the  shrine  of  military  despo- 
tism to  the  unrelenting  orders  of  a  cruel  faction  those  feel- 
ings which  you  hold  in  common  with  the  rest  of  mankind  ? 
Soldiers,  turn  your  eyes  towards  Spain,  and  there  behold 
the  happy  effects  resulting  from  the  union  of  soldietB  and 
citizens  I  Look  to  that  quarter,  and  there  behold  the  yoke 
of  hated  despotism  broke  by  the  unanimous  wish  of  the 
people  and  soldiery,  happily  accomplished  without  blood- 
shed ;  and  shall  you,  who  taught  those  soUiers  to  fight  the 
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battlei'of  libarty,  raf«»  to  %bt  thiM  of  yo^ 
forbvljtf  heapwi.  1  Come  iprwiffd)  thflD,  at  onotb^  nod  free 
yiMiP  cwolry  and  your  king  firooi  ^.power  of  those  that 
htm  beid.tben  loo  too  long: in  thi«ldoin.^-*FrieiidB  and 
fiDiifttryilieii»  Ihe  ^Failful  period  haa  now  arrived  wben  the 
servicea  of  all  will  be  required  for  the  forwarding  of  an  ob- 
ject so  ttniversaily  wished,  and  so  absolutely  necessary. 
Come  forward  then,  and  assist  those  who  have  begun  in  the 
completion  of  so  arduous  a  task,  and  support  the  laudable 
effi>rta  which  we  are  about  to  make^  to  replace  to  Britons 
those  rights  consecrated  to  them  by  Magua  Charta  and  the 
Bill  (^  Rights,  and  sweq>  from  our  shores  that  corruption 
which  has  degraded  us  below  the  dignity  of  man.  Owing 
to  the  misrq>resentations  which  have  gone  abroad  with  re- 
gard to  our  int^ili<ms»  we  think  it  indispensably  necessary 
to  declare  inviolable  all  public  and  private  property ;  and 
we  hereby  call  upon  all  Justices  of  the  Peace,  and  all  others^ 
to  suppress  pillage  and  plunder  of  every  description,  and 
to  endeavour  to  secure  those  guilty  of  such  offences,  that 
they  may  receive  that  punialiment  which  such  violation  of 
justice  demands.  In  the  present  state  of  afiairs,  and  during 
the  continuation  of  so  momentous  a  struggle,  we  earnestly 
request  of  all  to  desist  from  their  labour  from  and  after  this 
day,  the  1st  of  Aprils  and  attend  wholly  to  the  recovery  of 
their  rights,  and  consider  it  as  the  duty  of  eveiy  man  not 
to  re-commence  imtil  he  is  in  possession  of  those  rights 
which  distinguish  the  freeman  from  the. slave,  viz.  that 
of  giTOig  consent  to  the  laws  by  which  he  is  to  be  governed. 
We  therefore  recommend  to  the  proprietors  of  public  works 
and  all  others,  ta  stop  the  one  and  shut  up  the  other,  until 
order  is  xestored,  as  we  will  be  acconntable  fin:  no  damages 
which  may  be  sustained,  and  which,  after  this  public  intima- 
tion, they  can  hare  no  claim  to.  And  we  hereby  give  notice 
to  all  those  who  shall  be  found  carrying  arms  against  those 
who  intend  to  regenerate  this  country,  and  restore  its  inha- 
hstsntato  their  native. dignity,  we  shall  consider  them  as 
traitors  to  their  country  and  enemies  to  their  king,  and 
treat  them  as  snc|i. 
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<<  By  order  of  the  Committee  of  Organistttioii  for  ferm** 
ing  a  Promional  Government,  Glasgow,  Ist  April,  18S0* 

*<  Britons  I  God,  Justice,  the  wishes  of  all  good  men,  are 
with  tts ;  join  together  and  make  it  one  cause,  and  the  ii»- 
tions  of  the  earth  shall  hail  the  day  when  the  standard  of 
Liberty  shall  be  raised  on  its  native  soil  !'* 


Alsxanbbr  Caikdie— i^a&dy  buididnoi  appeqr. 

Akous  Cameeon — Wfom. 

Examined  by  Mr  Hope. 

Q.  Did  you  serve  any  notice  upcHi  tiiis  person,  Alezand^ 
Cairdie  ? 

A.  Yes. 

Q.  You  snbpoena'd  him  ? 

A.  Yes, 

Q.  Did  you  find  him  at  his  house  ? 

A.  No. 

Q.  Where  did  you  receive  information  that  he  lived  ? 

jf.  At  his  &ther^s  at  Johnstone. 

Q.  Were  you  oftener  there  than  once  i 

A.  Only  once. 

Q.  What  information  did  you  receive  about  him  ? 

A.  They  said  he  was  away  from  home^  and  they  could 
not  tell  where  he  was;  I  left  the  summons  in  the  hands  of 
his  father. 

Mr  Mcpe.'^There  is  another  officer,  my  lord,  but  it  is 
not  necessary— did  you  make  inquiries  about  him  ? 

A.  Yes. 

Q.  And  could  not  learn  any  thing  about  him  ^ 

A.  No. 

Lord  Chief  Baron  Shepherd^^^ou  will  call  him  upon  his 
subpoena;  what  is  proper  to  be  aone  upon  it  will  be  to  be 
considered  hereafter. 

Ixird  Advocate.'^We  have  closed  the  proof  on  the  part 
of  the  Crown. 
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Lord  Jugiiice  CJMt.— Then  I  think  this  is  the  proper 
time  to  adjourn.  Before  we  can  proceed  with  the  trial,  we 
must  hare  some  little  refreshment  by  sleep  and  otherwise ; 
therefore  I  iq[>prehend  this  is  the  proper  time  for  the  jury 
to  adjonm.  Prc^)er  care  will  be  taken  of  them  where  they 
are  going,  and  we  will  proceed  to-morrow  morning  with 
the  investigation ;  we  will  make  the  hour  ten  o'clock. 

Aipodve  adjourned  to  io-morrow  mornings  ten  ddock. 


PAISLEY  CHURCH. 

Wednesday^  Jugusi  it,  1820. 
(SECOND  DAY.) 


Mr  Sand/brJL 
May  it  please  your  Lordships — ^Oentlemen  of  the  Juiy, 

There  are  no  eases  that  involve  the  question  of  life  and 
death,  which  the  counsel  upon  whcnn  the  duty  has  devolved 
of  conducting  the  defence,  must  not  view  with  anxiety  and 
fear.  In  the  present  case,  that  anxiety  is  greatly  increased 
by  the  novel  nature  of  the  present  proceedings,  and  by  the 
nature  of  the  crime  of  which  the  prisoner  at  the  bar  here 
stands  accused.  He  is,  Gentlemen,  indicted  as  having  been 
guilty  of  the  highest  crime  which  is  known  in  the  Stat^— 
of  a  crime  which  is  truly  said  to  include  almost  every  other ;  « 
for  it  is  evident,  that  where  treason  is  committed,  and 
where  rebellion  is  even  partially  successfiil,  vent  must  be 
given  to  human  passions  and  to  human  iniquity  whidi  can- 
not easily  be  restrained.  Gentlemen,  my  duty  is,  therefore, 
an  arduous  one^  and  yours  is  not  less  so— you  are  bound 
on  the  one  hand  by  your  oaths,  to  protect  the  cotmtry  from 
the  consequences  of  treason  and  rebellion,  if  that  treason  is 
proved ;  and  on  the  other  hand,  you  are  bound  to  protect 
the  liberties  of  the  country,  and  every  individual  in  it, 
against  the  law  of  treason  being  strained,  and  the  prisoner 
at  the  bar  found  guilty  by  inference  and  construction. 

Gentlemen,  the  present  are  cases  which  a  jury  is  bound 
to  view  with  peculiar  jealousy— 4n  them  the  State  is  the 
prosecutor— against  the  prisoners  all  the  l^gal  talents  at 
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the  btr  are  generally  employed;  and  at  theaame  time^  if  thai 
law  18  strained  beyond  its  proper  limit%  every  danger  td  the 
liberties  of  the  subject  may  be  fearad. 

Gentlemen,  this  has  been  the  view  of  every  legal  philoio-- 
pher— Judge  Blackstone  states,  <<  As  this  is  the  highest  dvil 
crime  which)  (considered  as  a  member  of  the  community^ ) 
any  man  can  possibly  commit ;  it  ought  therefore  to  be  the 
most  precisely  ascertained*  For,  if  the  crime  of  High  Tiea* 
son  be  indeterminate,  this4ilon^  says  the  Prerident  Mon- 
tesqirien,  is  sufficient  to  make  any  government  degenerate 
into  arbitrary  power.^  Here  the  opinion  of  President 
Montesquieu  is  founded  upon,  one  of  the  greatest  philo« 
sophers  of  the  day,  and  the  learned  Judge  goes  on  to  ob* 
serve,  **  And  yet,  by  the  ancient  common  law,  there  was  a 
great  latitude  left  in  the  breast  of  the  Judges  to  determine 
what  was  Treason  or  not»  so  whereby  die  creatures  of  ty- 
rannical princes  had  opportunity  to  create  abundance  of 
constructive  tre&sons,  that  is,  to  raise,  by  forced  and  aarbi-' 
trary  constructions,  offences  into  the  crime  and  punishment 
of  treason  which  never  were  suspected  to  be  such/'  These 
observations.  Gentlemen,  I  request  you  to  carry  along  with 
you  in  the  course  of  the  present  investigation^ 

In  order  to  define  what  Treason  is,  the  statute  of  Edward 
IlL  which  has  already  been  quoted  to  you,  was  enacted. 
^  Lord  Cdce  observes,  upon  that  statute,  that  ^*  except  it  be 
Magna  Charta,  no  other  Act  of  Parliament  hath  had  more 
honour  given  unto  it  by  the  King^  Lords,  spiritual  and 
temporal,  and  the  Commons  of  the  realm  for  the  time  be-> 
ing  in  full  Parliament,  than  this  Act  concerning  Treason 
hath  had/'  Lord  C!oke  states,  that  in  after  times,  all  law- 
yers,  and  every  individual  in  the  land,  had  concurred  ia 
calling  that  Parliament  Benedictum  Parliament,  the  Bless- 
ed Parliament ;  and  so  it  was,  for^  along  with*  Magna 
Charta,  that  act  was  the  foundation  oil  which  the  British 
liberties  have  been  raised.  Gentlemen,  that  statute  enacts^ 
that  Aere  are  two  modes  of  Treason,  the  one  is  compass^ 
it^  and  imagining  the  death  of  the  King,  and  the  other  is 
Ae  levymg  war  against  the  King;  of  either  of  those  Trea^ 
eons,  tt  prisoner  who  is  accusedf  most  be  }iroM%  attainted^ 
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that  word  provabhf  being  of  very  great  consequence  for 
you  to  attend  tp« 

Lord  Coke  states,  Aat  *^  in  this  branch  fbnr  things  are 
to  be  observed ;  first,  this  word  provaSfy^  that  is^  upon  di« 
rect  and  manifest  proof,  not  upon  conjectural  presumptions, 
or  inferences  at  strains  of  wit,  but  upon  good  and  sufficient 
proof;  and  herein  the  sdverb  promUy  hath  a  great  forc^ 
and  signifieth  a  direct  and  plain  proof;  which  word  the 
King,  ihe  Lords,  and  Commons  in  Parliament,  did  use,  for 
that  the  offence  was  so  heinous,  and  was  so  heavily  and  se- 
verely punished  as  none  other  the  like ;  and  therefore  the 
offender  must  provably  be  attainted,  which  words  are  at 
forcible  as  upon  direct  and  manifest  proo£  Note,  the  word 
is  not  praoabhf^  for  then  commune  argumenhim  might  have, 
served,  but  Ae  word  is  pravabhf  be  attainted/' 

Lord  Hale  also  states,  that  <<  compassing  or  imagining 
singly  of  itself,  is  an  internal  act,  and  without  something  to 
manifest  it,  could  not  possibly  fall  under  any  judicial  cog- 
nizance^ but  of  God  alone;  and  therefore  this  statute  re- 
quires such  an  overt  act  as  may  render  the  compassing  or. 
imagining  capable  of  a  trial  and  sentence  by  human  judi- 
cature/' Gentlemen,  these  words  show  to  you  that  the 
overt  act  must  be  such  as  to  afford  conclusive  evidence  of 
the  guilty  intention  of  the.  mind ;  without  such  guilty  inten-> 
ti<m  no  act  in  itself  can  be  culpable^  actus  nonjbat  reum 
mHmens  sU  rea;  the  act  does  not  make  the  person  guiitys 
if  the  mind  itself  is  not  culpable.  Therefore  you  must  be  sa* 
tisfied  that  the  act  founded  upon  in  proof  of  the  Treason 
arises  from  intention  and  desire  to  Kidse  rebellion  in  the  state» 
either  to  compass  the  Kingfs  death,  He  to  levy  war  against 
him. 

Gentlemen,  as  instances  what  those  overt  acts  ar^  which, 
under  the  charge  of  compassing  and  imagining  the  death  of 
the  King,  are  considered  sufficient  proof  of  the  Treason,  I 
have  to  state  to  youy^  that  conspiring  for  the  death  of  the 
King  may  be  proved,  either  by  evidence  of  an  actual  con- 
spiracy to  that  effect,  or  by  proof  of  certain  acts  which  are 
hdd  in  law  to  evince  the  same  intention :  thus  the  charge 
may  be  proved  by  imprisoning  the  King^  or  taking  steps  for 
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ib»t  purpose,  because^  as  Foster  obserres^  <<  the  dtstsne* 
between  the  prisons  of  princes  and  their  graves  is  short.'* 
In  the  same  manner,  T?here  there  is  a  conspiracy  to  depose* 
the  King^  this  is  held  to  be  an  overt  act  of  compassing  his 
death  ;  to  levy  war  is  compassing  the  King's  deaths  because 
no  one  can  levy  war  without  putting  his  life  in  danger.  Com- 
passing to  levy  war  against  the  King's  person  is  likewise 
an  overt  act  of  compassing  his  death ;  but  it  must  be  made 
out,  that  it  is  not  a  compassing  for  the  purpose  of  bringing 
about  any  general  measure,  such  as  removing  all  inclosures, 
or  changing  the  religion  of  the  country,  but  a  compassing  to 
levy  war  in  order  to  compel  the  King  to  change  his  mea* 
snresy  or  to  do  some  act  generally. 

Mr  Justice  Foster  states  here,  that  **  levying  war  is  an 
arert  act  of  compassing ;  and  under  the  Umitationa  stated 
in  the  next  chapter,  conspiring  to  levy  war  likewise  is  an 
overt  act  within  this  branch."  The  author  here  alludes  to 
certain  limitations  to  be  stated  in  the  next  chapter ;  and 
therefore,  that  you  may  have  before  you  what  is  such  a  con. 
spiring  as  may  be  founded  on  to  prove  the  compassing,  I 
shall  state  to  you  the  limitations  alluded  to  in  the  next  chap* 
ter. 

Gentlemen,  Judge  Foster  goes  on  to  state  the  two  modes 
of  levying  war ;.— the  first,  where  there  is  a  direct  levying  of 
war,  by  raising  troops  and  marching  in  battle  array  against 
the  forces  of  Uie  King ;  he  then  proceeds  to  state  what  is 
a  constructive  levying  of  war,  where  the  parties  do  not 
appear  with  all  the  pomp  and  circumstance  of  war,  but 
where  they  are  marching  with  weapons  to  bring  about  some 
general  purpose  by  force ;  for  instance,  he  states,  that  ^  In- 
sarrections  in  order  to  throw  down  all  inclosures,  to  alter 
the  established  law  or  change  the  religion,  to  enhance  the 
price  of  all  labour,  or  to  open  all  prisons;,  all  risings  in 
order  to  effect  these  innovations^  of  a  public  and  general 
concern,  by  an  armed  force,  are,  in  construction  of  law. 
High  Treason,  within  the  clause  of  levying  war ;  for  though 
they  are  not  levelled  at  the  person  of  the  King,  they  are 
against  his  Royal  Majesty ;  and,  besides^they  have  a  direct 
tendency  to  dissolve  all  the  bonds  of  society,  and  to  destroy 
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aH  property  and  aH  gofemment  too,  by  numfaarf  aqd  an 
armed  feroe."  Here  tbere  it  no  dispate  that  sodi  a  ndog 
aa  thtfly  is  a«  levying  ofwar,  wUcb  would  render  the  pertfSD 
liable  to  the  pains  of  H%fa  Treason,  who  is  proved  to  have 
been  gnilty  of  it;  but  he  immediately  states  in  the  veiy  nest 
section,  '<  But  a  bare  conspiracy  for  effecting  a  rising  for  tho 
purposes  mentioned  in  the  two  preceding  sections,  and  in  the 
next^  is  fio^  an  overt  act  of  compoMmg  the  ICing^e  death  i 
nor  will  it  come  under  any  species  of  Treason  within  the 
S6th  Edward  III.,  unless  the  rising  be  effected,  and  in  that 
case  the  conspirators,  as  well  as  actors,  will  all  be  equally 
guilty ;  for  in  High  Treason  of  all  kinds,  all  the  parHdpeg 
criminie  are  principals." 

Now,  Gentlemen,  Judge  Foster,  though  the  h%hest  au- 
thority on  the  subject  of  the  laws  of  Treason,  is  not  the  only 
authoriQr  who  states  the  kw  thus.  The  same  doctrine  b  laid 
down  by  every  legal  authority  on  the  subject  of  Treason; 
and  I  would  challenge  the  learned  Counsel  Ibr  the  Crown 
to  produce  one  authority  in  which  that  doctrine  is  not 
supported.  It  is  laid  down  by  Lord  Hale,  in  a  passage 
which  I  will  read  presently.  East,  in  his  Pleas  of  the 
Crown,  states,  *<  Lord  Hale,  indeed,  in  bis  summary,  speak* 
ing  of  this  head  of  Treason,  says,  conspiring  to  levy  war  is 
no  overt  act,  unless  levied,  because  it  relates  to  a  distinct 
treason. '^  Then  he  goes  on,  **  This  doctrine  is  tme  if  con-* 
fined  to  a  constructive  levying  of  war,  such  as  to  pull  down 
inclosures,  to  lower  the  roarkeU  or  the  like ;  but  the  reason 
assigned  is  a  bad  one,  for  the  levying  war  against  the  King 
is  not  in  all  cases  a  distinct  Treason.  If  a  war  be  levied 
against  his  person,  it  will  equally  fall  within  this  branch  of 
Treason  as  an  overt  act  of  compassbg  his  death  ;^  therefore, 
you  see  that  Mr  East  states  it  as  law,  that  conspiring  to 
levy  a  constructive  war  is  not  Treason.  Gentlemen,  I  may 
read  you  an  authority  which  is  certainly  the  highest  we 
have  in  this  country,  upon  all  points  of  criminal  law,  name- 
ly, that  of  Hume,  in  which  he  says,  *<  It  may  be  observed 
reqpecting  those  constructive  ways  of  levying  vrar  which 
have  no  immediate  relation  to  the  person  or  govemmoit  of 
the  King,  that  the  bare  conspiraqr  to  engage  in  them  is  not 
an  ooert  act  of  compaeeing'  the  King^e  death,  as  it  is  where 
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the  inttmled  vrnt  h  to  detbron^  iroprMon,  or  constrain  the 
King,  or  to  have  any  power  over  him/' 

Gentlemen,  the  patoage  in  Lord  Hale,  whidi  I  oonld  not 
bdbre  find^  is  ibis :  ^*  An  assembly  to  levy  war  against  the 
King,  either  to  depose^  or  restrain,  or  enforce  him  to  any 
act)  or  to  come  to  his  presence^  to  remove  his  counsellors 
or  ministers,  or  to  fight  against  the  King's  lieutenant  or 
military  commissionate  ofScers,  is  an  overt  act  proving 
the  compassing  of  the  death  of  the  King,  for  such  a  war  is 
directed  against  Ihe  xmy  person  of  the  King,  and  he  that 
designs  to  fight  against  the  King  cannot  but  know,  at  least, 
it  must  hazard  his  life ;  such  was  the  case  of  the  Earl  of 
Essex  and  some  others/'  This  shews  the  distinction  tliat 
exists  between  the  levying  war  against  the  person  of  the 
KiB|^  and  the  constructive  levying  of  war  where  the  insur*- 
rectioQ  is  purposed  to  accomplish  some  general  object. 

Bat  examples  are  to  be  found  in  the  history  of  the  last 
century  which  will  distinctly  shew  the  nature  of  the  difference 
that  exists  between  the  actual  and  constructive  levying  of 
war  against  the  King.  You  all  know  that  when  Prince 
Charles  landed  in  this  country,  he  collected  an  army  around 
him,  and  levied  war.  Now,  eveiy  one  who  joined  his  stand- 
ard was  guilty  of  an  overt  act  of  compassing  the  death  of 
the  King.  Again,  during  the  reign  of  George  I.,  a  body  of 
people  assembled  in  London,  and  proceeded,  with  great  tu- 
mult and  vblence,  to  pull  down  all  the  meeting-houses  of 
the  dissenters.  They  thus  interfered  with  a  general  law  of 
the  state,  and  were,  under  the  construction  qflawy  consider- 
ed guilty  of  levying  war.  But  while,  in  the  first  case,  the 
mere  conspiracy  was  an  overt  act  of  Treason,  it  would  not 
have  been  so  in  the  latter ;  for  the  law  in  such  a  case  re- 
quires the  design  to  be  actually  carried  into  execution.  So 
that  the  conspiracy  alone  is  not  an  overt  act  of  compassing 
the  death  of  the  King. 

Now,  having  made  these  explanations,  I  must  request 

.  you,  Gentlem^,  to  look  at  the  indictment.  We  there  find 

four  counts  or  charges  of  High  Treason ;  the  first  two  are 

under  the  statute  of  Edward  the  Third,  wliich  was  read  to 

yoL,  in.  K 
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you,  and  the  next  two  are  stated  to  be  under  the  statute  of 
the  d6th  of  George  the  Third,  a  statute  made  in  the  nign 
of  the  late  King,  after  an  attempt  had  been  made  npoii  his 
person.  Now,  Gendemen,  I  have  already  explained  to  you 
what  has  been  held,  under  the  statute  of  Edward  the  Thlni^ 
to  be  an  overt  act  of  compassing  the  King^s  death,  and 
what  I  have  now  to  submit  is  this,  that  ther^  is  nothing  in 
the  statute  of  the  S6th  George  III.,  on  which  the  two  last 
counts  in  this  indictment  are  framed,  which  at  all  alters  what 
was  the  previous  law  of  the  land.  Gentlemen,  I  cannot  ky 
down  this  on  higher  authority  than  that  of  the  late  Chief 
Justice  of  England,  Lord  Ellenborougb.  In  his  charge  m 
the  case  of  Watson,  he  states,  ^*  There  has  been  another 
statute  lately  passed,  namely,  in  the  36th  of  the  presoit 
King,  not  so  much  enacting  any  new  Treasons,  as  declaring 
those  things  to  be  substantive  Treasons  which  had  been 
by  various  constructions,  from  time  to  time,  made  upon  the 
statute  of  the  25th  Edward  III.,  deemed  the  strongest  and 
most  pregnant  overt  acts  of  several  Treasons  specified  in 
that  statute."*^  In  this  passage,  therefore,  Lofrd  Ellenborbugh 
fixes^  that  the  counts  in  this  indictment  fratned  upon  the  kst 
statute  are  not  new  Treasons,  but  are  only  substantive  Trea- 
sons, of  what  were  formerly  overt  acts  under  the  statnte  of 
Edward  the  Third. 

He  afterwards  goes  on  to  say,  ••  These  four  charges^^- 
the  indictment  was  exactly  framed  in  the  sanie  words  as 
the  present,^^^^  are  competently  framed  npon  the  language 
of  the  statute  of  25th  Edward  III.,  and  S6th  George  III.^ 
which  latter  statute  is  not  directty  introductory  of  amy  new 
law  on  the  subject  of  Treason^  except  inasmuch  as  it  makes, 
in  certain  instances,  that  which  was  before  evidence,  in  die 
way  of  overt  acts,  of  the  crime  of  Treason,  uHd^  die  ftSth 
Edward  III.,  in  future  substantive  Treasons  of  themlielves, 
under  the  statute  of  the  S6th  George  the  Third.'' 

Gentlemen,  this  law  was  likewise  laid  doWn  in  the  speech 
of  the  learned  Counsel  for  the  Crown  on  that  occasion. 
Gentlemen,  in  that  speech  it  is  stated :  "  The  second  and  the 
fourth  counts  are  founded  upon  a  later  stutute,  the  S6tti  ^f 
the  present  King,  chapter  7,  which,  though  it  hks  '^omct- 
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iD^ts  pecoBar  to  iiael^  and  different  in  terms  from  the 
•tfttate  of  Bdvaid  III^  yet  does  not*  ia  mymindi  very  ma<i 
teriitUy  ^ter  tke  bw  of  Tirepsotij  except  in  oqe  respect} 
becavse  ttere  it  notbikigi  a$  it  appears  tp  xne,  stated  in  thai 
statute  of  the  d6th  bf  the  King^  as  £»  as  f  el^es  to  this  t^se^ 
which,  thongtr  stated  as  Trieasoo^' as  substantive  Treas<Hi« 
wmdd  not,  if  coinmitted^  have  bieen  an  orert  9ct^  i|i9ailest- 
ii^  sach  Treasons  as  are  totatod  in  the  statute  of  Edirard 
theTiiitd/* 

Now,  Oenilemen,  if  I  have  toicceeded  in  shewing  jovl  thai 
a  conspiracy  to  levy  a  constructive  Wiur  agabist  the  Kii^ 
was  not  an  Overt'  act  of  compassing  the  KlB^e  deaths  tvid^ 
the  statote  of  the  £5th  Edward  IIL,  neither  U  it  now  a  siil>« 
sUntive  Treason  under  the  statute  of  the  30th  George  IIL  3 
and.  Gentlemen,  I  think  that  the  very  words  of  the  etatnte 
are  sufficient  to  shew  that  the  diAmoion  whibh  I  hbve  noir 
dniwn'was  tdcen  by  the  fmm^^  of  the  statute  1^  the  verjf 
done  it  was  enacted.    The  stotnte  lenacts^  (after  thepreanriife 
stating  that  an  attempt  had  been  made  upon  the  person  tji 
ibe  King,)  <^  That  if  any  person,  after  the  passing  cf  this  ad^ 
shall  compass,  imagine,  invent,  devise,  or  intend  death  or 
destruction,  or  any  bodily  harm  tending  to  death  or  de* 
stractioik,  maim  or  wounding,  imprisonment  or  restraint 
of  the  person  of  the  King,  hin  heirs  and  sucoessorsi  or  to 
deprive  or  depose  him  or  them  froto  d»e  style^  honour,  or 
kingly  name  of  Ihe  Imperial  Crown  of  this  realms  or  of  any 
other  of  his  Mtgesty's  dominions  or  countries,  or  to  levy 
tvar  against  his  Majesty,  his  heirs,  and  successors,  in  order, 
by  force  or  constraint,  to  compel  him  or  them  to  change 
his  or  their  measures  or  cocmsels.''    Now,  these  are  the 
wotdB  of  the  atatote  on  whidi  the  count  of  this  indictment 
ia  fisined ;  it  is  framed  upon  the  words :  **  To  levy  wsr 
against  his  Majesty,  his  heirs  and  suooessors,  within  this 
awakn,  in  order^  by  force  or  constraint^  to  compel  him  or 
tfcem  to«haDge  his  or  thdur  measures  or  oounsdls/^    After 
tihis,  the  slatoie  proceedis  to  devise  what  is  a  new  Treason, 
but  npon  which  this  indictment  lis  not  fcamed,  and  there- 
^Smdb  it  does  amt  at  present  oome  nnder  your  oonsademtiflB. 
IThe  new  Treaan  is  in  Ihe^e  wordsi  sep^initing  it.from  46e 
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first  Treason  5  ^^  Ob  in  order  to  put  any  force  or  cottstntrat 
npon,  or  to  infimidate  or  overawe  both  Honses,  or  either 
House  of  Parliament.*    Now,  Gentlemen,  if  to  conspire  to 
levy  a  force  in  order  to  overawe  both  Houses  of  Parliament 
had  been  an  overt  act  of  compassing  the  King's  death,  there 
would  have  been  no  use  in  putting  it  in  as  a  substantive  and 
distinct  Treason  in  thisact^  because  it  would  havefallen  under 
the  first  part  of  the  statute,  making  it  a  Treason  to  levy  war 
against  the  King,  in  order  to  compel  him  to  change  his  mea- 
^res ;  therefore,  it  is  evident  that  a  conspiracy  to  levy  war  in 
order  to  overawe  both  Houses  of  Parliament,  and  of  course 
to  make  them  pass  any  Act  of  Parliament  that  the  conspir»- 
tors  may  think  necessary,  is  not  an  overt  act  of  compassing 
to  levy  war  against  the  King  in  order  to  compel  him  to 
change  his  measures.     The  Treasons  are  completely  dis- 
tinct ;  they  are  separated  by  the  very  act  on  which  this  in- 
dictment is  fbonded,  and  if  all  that  is  proved  to  you  is,  that 
there  w^s  a  conspiracy  to  levy  a  force  to  overawe  both 
Houses  of  Parliament,  or  to  force  them. to  pass  an  act,  yea 
cannot  find  that  was  a  conspiracy  to  compass  the  Kin^s 
death,  or  to  compel  him  to  change  his  measures ;  it  is  en^ 
dent  that  the  intention  of  the  legishiture  was  to  make  it  a 
substantive  Treason,  to  enter  into  a  conspiracy  to  levy  war 
against  the  King  as  an  individual,  to  force  him,  in  his  own 
person,  to  go  into  certain  measures,  or  to  change  his  coon- 
iiellors,  but  that  it  was  not  the  intention  of  the  legislature, 
qnder  these  words,  to  comprehend  a  conspiracy  to  raise  a 
force  to  alter  any  of  the  established  laws  of  the  country.    I 
have  shewn  you  that  to  raise  a  force  to  alter  those  esta- 
blished laws,  is  a  constructive  levying  of  war,  which  is 
not  a  levying  of  war  directed  against  the  King^s  penon, 
therefore  it  must  be  made  out  to  you  clearly  and  distinctly, 
that  there  was  a  conspiracy  on  the  part  of  the  prisoner,  and 
others,  to  levy  war  to  attack  the  King  in  his  person,  to 
compel  him  to  alter  his  measures  or  change  bis  counselbrs^ 
or  to  compel  hint  to  consent  to  an  improper  law,  before  yoif 
oan  find  him  guilty  under  the  fourth  count  of  thia  indict^ 
ittcnt.    Geptlemen,  it  was  stated  by  the  learned  Solicitoi^ 
Cteneral,  in  opening  this  case,  that  it  was  the  intention 
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•f  the  eoBfBpintom,  among  vlioin  tte  priioner  »t  the  bair 
wma  aoB,  to  krjr  war  for  the  porpose  of  oblaining  a  reform 
in  ParliameDt*  Now,  that  is  a  ccmspiracy  to  levy  war  to 
alter  one  of  the  hiwi  of  the  country,  but  it  is  not  a  con* 
apovcy  lo  levy  war  to  compel  the  King  to  ehangd  his  mea^ 
siures  or  coonseb,  because  the  obtaining  Universal  Suffifage 
or  AoDoal  Pariiaments  does  not  depend  on'  the  Kingi  but 
OB  the  Legislatare  alone. 

Gentlemen^  the  arguments  which  I  have  now  stated  to 
yoa  shortly^  will  be  much  better  and  more  strongly  stated 
to  yoa  by  my  learned  Friend  who  is  to  follow  on  the  same 
side.  It  is  now  necessary  that  I  should  call  your  attention 
abortly  to  the  &cts  of  this  case.  I  shall  not  detain  you  by 
going  over  the  evidence  at  length,  because  it  is  not  my  duty 
at  present  to  do  so ;  my  duty  is  shortly  to  open  to  you  the 
case  of  the  prisoner  at  the  bar,  and  it  will  be  for  my  learned 
Friend  to  sum  up  and  make  his  observations  at  length  on 
the  evidence. 

.Gentlemen,  when  I  heard  this  cibe  last  night,  I  certain- 
ly considered,  fkom  the  immense  mass  of  evidence  which 
was  floating  in  my  mind,  that  a  much  stronger  ease  had 
been  made  out  against  the  pritoner  At  the  bar,  than  from 
sifting  that  evidence,  and  laying  aside  all  those  parts 
which  appear  useless  and  nnadcessary,  I  can  find.  Gentle- 
men, the  whole  cas^  as  fiir  as  I  can  make  it  out  on  the 
part  of  the  Crown,  is  this:  that  upon  the'  Saturday,  the 
first  of  April,  the  prisoner  was  in  possession  of  a  coj^^  of 
the  treasonable  Address  which  has  been  read  in  evidence 
before  yoa  ; — that  on  the  Monday  morning,  he  was  found 
with  a  crowd  at  Mr  Honstoun's  mill^  and  then  he  and 
another  had  some  conversation  with  Mr  Houstoun  with 
rqjard  to  stopping  the  mills  ;-7that  from  that  he  attended  a 
meetini^  at  twelve  o^cIock  ia  the  forenoon,  at  the  School 
Green,  where  he  is  proved  to  jiayp  been.  Some  of  the 
witnesses  depone  that  he  spoke  a  few  words,  but  none  of 
them  dqpone  to  what  these  words  were ;  and  it  is  evident 
that,  in  any  other  respect,  he  was  not  an  active  party  at  the 
meeting;  but  a  treasonable  Address  was  there  read  and  com- 
meated  ^pon  by  some  person  present*  The  prisoner  is  ibeu 
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and  from  that  period  joa  know  noChingnme  db^ot  fairn^ 
ezoept  tbeadmisiioii  in  Us  deckration^  ihat.  lie  ^rent  into 
a  ipiriUftbop  whibt  the  mob  wisrd  at  Caitiide^Mifl,  aad 
afterwards  proceeded  on  his  road  «vtthoat  again  joining  Ae 
mob ;  there  is  no  further  eyidence  laid  b^ve  yon. .  *  Novt 
Oendemen^  it  is  on  this  ease^  slight  aa  it  appears  to  be^  that 
the  Connsel  for  the  Crown  caQ  upon  yon  to  retain  a  vetdie^ 
fitiding  that  die  prisoner  at  the  bar  Js  guilty  of  High  Trea- 
son* They  do  not  prove  that  he  was  any  olfaerwise  enga- 
ged in  ihe  mob^  than  having  been  among  them^  asimany  no- 
concerned  spectators  migl\t  have  been ;  they  merely  prove 
bis  presence  at  the  stoppage  of  the  Hagg  Mill,  and  lua  pre- 
sence upon  the  field  where  the  meeting  waS)  and  that  is  the 
^hole  that  has  been—I  bdieve  I  am  stating  It  correctly 
when  I  say,  that  is  the  ^ole  that  has  been  laid  in  evidence 
beibre  you. 

Now,  Gentlemen,  let  us  go  to  the  beginning  of  thia  day, 
and  observe  what  acts  the  prisoner  haabeen  gaiby  of,  wb&ch 
iare  to  be  found  fay  yon  to  be  overt  acts  of  Hig^  Treaaoq. 
The  Connsel  of  the  Crown  have  not  fn-i^ved  that  there  was 
any  particular  oonspiraqr,  but  they  wish  to  connect  the  pri«> 
soner  with  a  general  conspiracy,  whtdi  is  said  to-have  aviaen 
in  the  publication  of  thetrfwmiiaUe  Address.  But,  Gentie- 
men,  the  mere  presenoeof  a  person,  wfam  a  conspiracy  ia  ett- 
tered  into  to  dq^ose  Ch6  Kingi  is  aot  of  itsdf  an  overt  ao^ 
whidi  could  justify  any  Jury  in  finding  him  guilty  of  High 
^Treason.  It  is  admitted  by  every  law  authority,  tiiat  uoleas 
this  presence  is  followed  out  by  some  other  act;  the  individual 
may  be  guilty  of  misprision  of  Treason^  from  h!s  not  atatix^ 
what  that  consultation  was ;  but  his  mere  presence  wiH  not 
make  him  guilty  of  High  Treason^  mudh  less  will  it  do  ao 
in  the  case  of  a  tumultuous  assemblage,  where  there  m^fat 
be  many  parties  not  aware  of  any  single  object  that  the  mob 
may  have,  who  might  have  been  there  merely  as  spectators^ 
or  urged  by  curiosity  to  know  what  was  gding  on. 

Now,  we  will  hy  ft  in  evidence  before  you,  that  cariosity 
was  the  motive  which  first  induced  the  prisoner  to  join  the 
ipob  on  the  Monday  morning.  We  shall  prove,  that  the  only 
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•dnre  diart  lie  took  ia  tfae  macoiog  w^fc  .upon  «eeif^  .th« 
crowd  joitli^g  and  piishiag  1^  HouBftoyDy  when  he  said^  th^( 
kL  wm  a  tlwiie  lo  itmdt  Mr  Hoostottn ;  and  that  if  tbey  want- 
ad  any  tbiag,  fhef  oughl  u>  send  personB  to  speak  to  him, 
It  vill  be  estabUsbcd^  that  after  tbisi  although  a  person  of  th^ 
same  of  Walker  ^was  cboien  tQ  speak  to  Mr  Houetouo^  he, 
SpeiiBt  never  said  a  aingfe  word  to  Mr  Houstoon,  nor  took 
anjr  active  part  in  the  consultation ;  he  waa  undQubtedly  a 
witness  to  what  waa  said ;  he  heard  the  caiition»  intended 
to  be  friendly,  which  that  man,  Walker,  was  giving  to  Mr 
HcMistoun,  when  he  advised  hUn«  that  if  he  did  not  shut  up 
hia  miU,  the  Provisional  Government  would  not  pi^  any  da- 
aiag^  his  property  might  receive ;  but  h^  never  said  a  word 
that  induced  Mr  Houstoun  to  thinE  he  took  an  active  part 
in  the  proceedings  of  the  meeting.  To  this  effect  that  gen^ 
tkman  has  declared ;  and  do  any  of  the  parties  force  hin^ 
to  abut  up  his  mill  i  No.  Upon  his  not  taking  the  proffered 
advioCj  and  saying  that  he  had  no  wish  to  make  any  claim  for 
damages  on  the  j^rovisional  Government,  ihey  all  retire,  and 
leave  him  in  peace ;  you  know  nothing  mor^  of  them,  except 
from  the  statement  of  Mr  Campbell,  that  as  they  were  going 
away,  the  prisoner  at  the  bar  said,  **  Let  the  friends  of  free- 
dom vofiet  at  twelve  o^clock."  Then  you  find  him  at  this  meet- 
ing, among  hundreds  of  people  also  assembled ;  there  is  no 
proof  that  be  was  connected  with  Walker,  in  tearing  down 
the  Proclamation,  and  in  the  reading  it  at  the  meeting ;  there 
is  no  proof  that  he  made  any  treasonable  declaration  or  speech 
at  that  meeting;  the  whole  that  is  stated  by  any  one  of  the 
.  witnesses,  and  even  by  Smitb>  who  seemed  to  go  as  far  as  any 
man  could  do,  to  convict  him;  he  thought  the  whole  of  the 
feur  spoke,  but  he  did  not  know  whether  Speirs  spoke  or  not. 
How,  Gentlemen,  we  shall  prove  thiM^  Mr  Campbell  was 
mistaken  when  he  thought  the  prisoner  used  the  words,  he 
attributed  to  him,  for  thc^  werte  sppken  by  another  indivi- 
dual ;  and  tho9e  around  ditd  not  hear  Speirs  say  a  single 
w<Mrd,  but  will  testify  that  the  expressions  were  used  by  Wal- 
ker; we  shall  also  prov^  by  the  evidence  of  numbers  pre- 
sent, that  instead  of  being  one  of  the  original  formers  of  thin 
jyieetiqg,  Speirs  was  acddcAtally  in  the  front  of  the  croYj^tl^ 
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and  was  fareed  in  by  the  crowds  along  with  Iha  thice  i 
who  took  the  lead ;  and  not  a  sb^  penon  who  was  there 
present  heard  him  speak.  I  do  not  call  these  witoessea  to 
disprove  what  other  witnesses  may  have  said,  as  to  hia  bA' 
dressing  a  few  words  to  diose  around  him,  bnt  to  shew  that 
he  took  no  active  part  in  the  meeting,  and  can  never  be 
viewed  as  a  ringleader'iq  the  attempt  to  stop  the  worica. 

Gentlemen,  on  going  to  the  Hagg  MiU,  it  will  be  shewn, 
that  Speirs  was  not  with  the  mob,  bat  remained  at  some  dis- 
tance behind,  following,  evidently  without  any  further  inten- 
tion than  that  of  seeing  what  was  going  to  take  place ;  and, 
Gentlemen,  it  is  rather  an  extraordinary  thing,  that  the  only 
interference  which  Speirs  seems  to  have  taken  at  the  Hagg 
Mill,  was  that  of  preventing  the  mob  from  committing  any 
outrage.  It  is  stated  by  some  of  the  witnesses,  that  a  person 
said,  *<  Send  away  that  old  man,  and  the  crowd  will  retire 
quietly."  I  believe  the  proof  will  shew  that  it  was  SIpeirs  who 
said  so ;  and  you  therefore  have  it  in  evidence,  ^hat  he  intend- 
ed to  prevent  any  outrage  from  being  committed  on  these 
mills,  and  accordingly  desired  Stevenson,  the  overseer  of  the 
work,  to  send  away  that  old  man,  lest  the  mob  should  do  any 
damage  to  them. 

Then,  Gentlemen,  we  shall  shew  that  the  prisoner  at  the 
bar,  instead  of  proceeding  to  the  Cartside  Mill  with  the 
mob,  vent  along  with  a  friend  to  a  house  in  the  neighbour- 
hood. Now,  I  ask,  was  this  the  action- of  an  active  leader 
in  a  treasonable  conspiracy  against  the  state?  Is  it  credible 
that,  if  anxiously  employed  in  furthering  the  work  of  trea- 
son, the  prisoner  would  so  carelessly  have  left  it  uneonq>le- 
ted  ?  Does  not  the  fact  prove,  on  the  contrary,  that  his  pre- 
sence was  the  result  of  Idleness  and  curiosiQr,  and  that  be  had 
no  idea  or  intention  of  engaging  in  the  plafhs  ascribed  to 
him? 

You  have  heard  it  said,  that  other  mills  in  the  neighbour- 
hood were  stopped ;  but  I  need  scarcely  observe  to  you,  that, 
whether  that  statement  is  true  or  false,  it  can  have  no  effect 
upon  your  verdict  in  the  present  case,  as  the  prisoner,  was 
no  party  to  such  proceediogs. 

Now,  Gentlmen,  there  is  only  one  other  point  to  be  al?. 
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Juded  to.  It  k  the  last  with  which  I  Bhall  think  it  neoesmry 
to.detaiii  yoo,  and  riq;ards  the  proof  to  be  brought  as  to  the 
prisoner's  previous  character.  Persons  who  have  known  him 
for  many  years  will  bear  testimony  to  his  sober,  peaceable, 
and  indnstrions  conduct ;  they  will  declare  that  he  was  not 
a  man  likdy  to  engage  in  those  treasonable  designs  that  are 
imputed  to  him ;  and,  where  a  donbtfal  case  exists,  snch 
eridenoe  is  entitled  to  weight. 

Ckntlemen,  it  is  a  mercifal  provirion  in  our  law,  and  will 
be  so  stated  to  you  from  the  Bench,  that,  in  every  case  at- 
tended with  difficulty  and  doubt,  the  Jury  are  bound  to  lean 
towards  the  accused.  Therefore,  if  you  have  any  doubt  on 
the  law;  namely,  whether,  in  point  of  law,  a  conspiracy  of 
the  nature  of  that  charged  is  an  overt  act  to  compass  the 
death  of  the  King ;  or,  if  you  have  any  doubt  on  the  fact, 
namely,  whether,  in  point  of  fact,  ibe  prisoner  at  the  bar 
was  an  active  leader  in  such  a  conspiracy,  it  is  your  bounden 
duty  to  return  a  verdict  of  Not  Guilty. 


EVIDENCE  FOR  THE  PRISOJJER. 

Neil  M«Vicae — sxoom. 

Excmined  by  Mr  Grant. 

Q.  What  is  your  business  i 
A.  A  cotton*spinner. 
Q.  Where? 
A.  At  Eldersiey. 
Q.  Where  is  Eldersl^  P 

A.  It  is  about  two  miles  and  a  half  from  Paisley. 
Q.  Whose  mill  is  it ; 
A.  Mr  King's. 

Q.  Do  you  remember  a  crowd  coming  to  King's  Mill 
some  time  in  the  beginning  of  April  ? 
A.  No,  at  Eklersley  there  was  none  came  till  the  afternoon. 
Q.  Was  there  a  crowd  came  in  the  afternoon  ? 
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A.  Tbay  did  oiH  come  there  whh  as  ialMficm  to  slop 
the  work,  they  were  only  pawiog  there  iu  the  eftetnoon. 

Q.  Has  Mr  King  more  iiiill»  than  one  2 

A.  Two. 

Q.  How  far  b  that  from  Mr  Hoiistoun's  Laig^  Mill  ? 

An.  About  a  mill,  I  think. 

Q.  Were  you  at  Mr  Houstoun's  Laigh  Mfll  dial  day? 

A.  Yes. 

Q.  Did  you  see  a  crowd  there  ? 

A.  Yes, 

Q.  Is  that  the  mill  otherwise  called  the  Old  MiU  } 

A.  Yes. 

Q.  At  what  time  was  this  ?  . 

A.  It  was  after  ten  o'clock. 

|Q.  Are  you  acquainted  with  the  prisoner  at  the  bar  ? 

A.  Yes. 

Q.  Did  you  see  him  with  the  crowd  at  the  La%h  MiU} 

J.  Yes. 

Q.  Did  he  appear  to  you  to  be  taking  any  active  part  in 
that  crowd  ? 

A.  None. 

Q.  Did  you  see  that  crowd  go  away  from  the  Ltigh 
Mill,  and  where  did  it  proceed  to  ? 

A.  It  proceeded  to  the  green  in  Johnstone. 

Q.  Is  there  a  Mr  Campbell  has  a  house  near  there  \ 

A.  Yes. 

Q.  Did  you  see  the  crowd  opposite  to  Mr  Campbell's 
house? 

A.  Yes. 

Q.  Did  you  see  the  prisoner  there  ? 

A.  No,  I  could  not  say  that  I  could  particularize  him 
among  the  rest  before  Mr  CampbeU's  house. 

Q.  Did  he  appear  to  be  taking  any  active  part  there  ? 

A.  I  could. not  say  that  I  could  particularize  him  among 
the  rest ;  I  did  not  hear  him  say  any  thing  there. 

Lard  Ju&tice  <Jlerk.—CBn  you  take  upon  you  to  say  yoa 
saw  him  at  all  ? 

A.  Before  Mr  Campbell's  houses  I  couU  not  particularize 
him. 


Q.  DidycnMebimMbreMrCanipbeirsbouie? 
A,  I  saw  him  at  the  Laigh  Mill,  but  I  did  not  see  him 
before  Mr  Campbdra  bouse. 
Mr  QramL^lt  is  ckse  by  Mr  Hoastra'i  Mill  i 
A.  Yes,  it  is  not  tnaoy  yards  from  it. 
Q.  You  mentioned  that  ydu  saw  the  ciioisd  go  to  the 
green    srcre  you  upon  the  School-Green  that  day  P 
A.  Yes. 

Q.  At  what  time  of  day  vras  that  ? 
A.  It  was  between  ten  and  eleven  oVrlock,  I  think ;  f  oould 
not  say  the  exact  time^  but  it  was  between  ten  and  twelve. 
Q.  Did  yon  see  the  prisoner  at  the  bar  there  P 
J.  Yes. 

Q.  Did  he  appear  to  you>  in  that  meetings  to  be  taluog 
an  active  part  P 

A.  No,  I  do  not  think  that  he  did  any  mwee  titan  the  rest. 
Mr  Sd&itor-GenerdL^^HhtX   is  rather  irregular— ask 
what  he  did. 

Mr  Grank^I  did  not  mean  it  as  a  leading  question, 
but  I  will  put  it  otherwise  if  it  is. 

FA)rd  Justice  ClerTc.^^l  took  down  his  answer :  I  do  not 
think  he  did  more  than  the  rest. 

Mr  OranL'^l  think  he  has  said  he  did  not  see  him  taking 
any  active  part. 

Lord  Justice  CfeHt.— He  did  not  appear  to  be  doing 
more  than  the  rest,  was  his  answer. 

Mr  Grant^^^IAd  you  hear  him  make  any  address  to  the 
meeting. 
A.  None. 

Q.  Was  there  a  considerable  number  of  people  there  i 
A.  Yes,  there  was  a  good  number. 
Q.  Did  you  hear  any  body  else  address  the  meeting  1 
A.  Yes. 

Q.  Who  did  you  hear  address  the  meeting  i 
A.  I  have  no  personal  acquaintance  with  the  man,,  but  I 
onderstood  it  to  be  Laing ;  I  heard  a  number  of  them  call 
oat  to  Laing  to  give  tbem  a  speech  from  England. 
Q.  Did  you  bear  his  christian  name  mentioned  ? 
4*  Mo,  I  did  not. 
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Q.  Do  you  know  a  man  of  the  name  of  Jobn  Lung? 

J.  Na 

Q.  V/b»  he  a  little  man,  or  a  tali  man  I 

A.  It  19  the  English  Laing ;  be  is  not  a  wety  udl  i 
a  small  slender  man. 

Mr  Gran^.— Yoor  Lordship  is  aware  there  is  a.  prisoner 
indicted  here  of  the  name  of  Laing ;  this  witness  does  not 
know  the  name  of  this  Laing  of  whom  I  am  giving  evidence^ 
and  the  indicted  man  is  John  Laing,  and  he  does  not  know 
him  either.— Had  he  a  cap  on  or  a  hat? 

J.  He  had  a  hat 

Mr  Grani^f^lf  your  Lordship  thinks  it  right,  we  can 
call  in  the  prisoner  Laing  to  shew  it  is  not  the  man. 

Mr  Hcpe^^^Hixw  can  you  do  that,  after  telling  the  wit* 
nesssoP 

Mr  Grofi^^WeU,  we  have  got,  (and  it  is  quite  enough,) 
that  he  is  a  little  slender  man.-<-Did  you  hear  any  body  else 
make  a  speech,  or  an  address  of  any  kind  ? 

A*  I  heard  the  Address  read  at  the  meeting. 

Q.  Who  read  it? 

A*  I  understood  it  to  be  Walker,  but  I  had  no  personal 
acquaintance  with  him. 

Q.  Then,  I  understand  you  to  say  that  you  heard  a  man 
called  English  Laing  make  a  speech,  and  you  heard  Walker 
read  the  Address,  and  you  did  not  hear  the  prisoner  at  the 
bar  make  any  address  to  the  meeting  i 

A.  No^  except  declining  to  have  any  thing  to  do  with 
President;  I  think,  I  heard  him  declining  to  have  any 
thing  to  do  with  it;  some  of  them  were  shouting  out  to 
him  to  be  preses,  and  he  declined,  and  said  he  would  have 
nothing  to  do  with  it 

Q.  Was  there  anybody,  then,  made  preses  ?, 

A.  Yes. 

Q.  Who  was  that? 

A.  It  was  one  Parker,  I  believe ;  but  I  do  not  know. 

Q.  Did  you  hear  his  name  called  out  upon  that  oocasion  I 

A.  Yes,  I  did. 

Q.  Did  you  hear  any  body,  in  any  speech  there,  make 
reference  to  bloodshed  ? 
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A.  None. 

Q.  Did  yoa  bear  any  perton^  in  any  qseecb^  talk  of  the 
example  of  Spm  f 

J.  None,  except  T  heard  Walker  commenting  a  ItUle 
vpon  the  SfMuiish  aoldieryf  that  was  the  AddreM  that  re- 
ferred to  that. 

Q.  I  think  yoo  said  that  part  of  the  Address  that  Wa&er 
read  referred  to  that  ? 

J.  I  heard  him  comraent  a  litde  upon  the  part  of  the 
Address  that  referred  to  the  Spanish  soldiers;  he  com- 
mented a  little  on  the  conduct  of  the  Spanish  soldiery 
when  he  was  resding  the  Address. 

Q.  Bat  yon  swear  positively  that  you  heard  nobody  re- 
fer to  bkiodsbed  ? 

A.  None. 

CroM'€xanwned  by  Mr  ScUcUor-General 

Q.  I  think  you  said  that  your  mill  was  at  no  great  dis« 
tance  from  the  Old  Mill  belonging  to  Mr  Houstoun  i 

A:  Na 

Q.  Amil^isitr 

jl.  Yes,  I  think  it  is  something  near  a  mile. 

Q.  Is  there  any  other  mill  between  Mr  King's  Mill  and 
theOldMiU? 

A.  YeS|  there  are  a  number  of  small  mills, 

Q.  Has  Mr  King  another  mill  Merer  than  that  to  the 
Old  Mill? 

A*  None.  . 

Q.  You  say  yon  saw  a  crowd  at  the  OU  Mill  ? 

J.  Yes. 

Q.  And  Speirsy  the  prisoner,  was  with  them  ? 

^,  Yes. 

Q.  Were  you  in  the  middle  of  the  crowd  i 

A,  Sometimes  I  was  in  the  midst  cS  a  considerable  part 
of  the  crowd,  and  sbmetiraes  on  the  outside^  juAt  as  I  could 
get  along. 

Q.  Tell  us  what  they  did. 

A,  They  walked  up  imd  down  just  before  the  null. 
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'  ^%  No ;  it  was  from  the  outside  of  the  circle.  *  It  ^nt 
round  very  generally. 

Q.  Did  you  hear,  anything  proposed  to  be  done  by  that 
crowd  ? 

A.  I  heard  nothing  except  the  Address  read,  and  that 
speech  that  English  Liung  gave  there ;  he  commented  at  con- 
siderable lengUi  upon  the  propriety  of  stopping  the  puUic 
works.  I  could  not  swear  to  this;  but  I  think  he  said  he 
had  come  from  Glasgow,  and  that  they  had  all  stopped  there; 
and  he  said,  it  was  very  proper  they  should  all  be  stopped, 
whether  they  were  men,  women,  or  children :  he  had  only 
come  from  Eilbarton,  I  understood,  though  he  said  he  came 
from  Glasgow, 

Q.  This  proposal  of  EngFish  Liung'^s  that  you  spoke  about 
met  with  general  approbation  ? 

A.  Yes,  and  I  dare  say  the  crowd  would  have  dispersed, 
but  for  that  they  gave  him  three  ch^rs. 

Q.  What  became  of  the  crowd  after  that  i 

A:  I  could  not  say ;  they  went  away  from  the  green,  to- 
wards  the  Hagg  Mill ;  but  whether  they  went  there  or  not, 
I  cannot  say,  for  I  did  not  follow  them. 

Q.  You  saw  the  man  that  read  the  Address  ? 

A.  Yes. 

Q.  And  you  heard  him  called  Walker? 

J.  Yes. 

Q.  Was  that  the  same  man  that  you  saw  walking  with 
Mr  Houstoun  i 

A.  Yes. 

Q.  You  were  near  enough  to  see  that  i 

A.  Oh,  I  was. 

Q.  How  was  Walker  dressed  ? 

A.  I  think  he  had.  on  a  short  blue  coat;  but  I  cannot  say 
for  what  kind  of  trdwsers  he  had  on. 

Q.  How  was  the  other  man  dressed  that  was  along  with 
Mr  Hdustoun  ? 

^  A.  I  could  not  say  what  he  had  on ;  I  had  seen  Walker 
ftoine  time  before  with  the  same  dresc^,  but  I  could  AoC  say 
what  the  other  man  had  on. 
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Q.  Were  you  acquainted  with  Walker  f 

A.  I  knew  him  perfectly  well  to  look  to.  I  aaw  him  very 
often? 

Lofrd  Advocaie. — I  think  you  said  before,  that  you  did  not 
know  Walker  before  at  the  meeting  ? 

A,  I  knew  him  to  look  to, 

Q.  You  aaid  you  only  heard  him  named  the  first  time  ? 

A.  I  only  knew  him  to  look  to. 

Lord  Justice  Clerk. — ^You  said  you  understood  it  was 
Walker ;  but  you  had  no  personal  acquaintance  with  him  ? 

A>  I  bad  no  personal  acquaintance  with  him,  but  I  knew 
him  to  look  to. 

Jfr  GVyhi^— You  have  been  asked  about  a  corduroy 
jacket,  or  yott  wjpoke  about  a  o^uroy  jacket— is  that  a  com. 
mon  dress  far  the  weavers  when  they  are  about  their  busi-i 

\i 

A.  Yes ;  there  is  a  number  of  them  has  that. 


William  ChAsx-'-iwom. 

^     Examined  by  Mr  Grwd* 

Q.  What  is  your  business,  and  where  do  you  reside  ? 
ji.  I  am  a  cotton-spinner. 
Q.  Where? 
A.  In  Eldosley. 
Q   At  whose  work  ? 
A.  Mr  KingY 

Q.  Is  there  a  mill  in  that  neighbourhood  belonging  to  Mr 
Hoostoun,  called  the  Laigh  Mill,  or  the  Old  Mill? 
A,  It  is  about  a  mile,  or  a  mile  and  a  half  off. 
Q.  Do  you  remember  being  there  any  day  early  in  April  ? 
A.  Yes,  I  was  there  early  in  April  ? 
Q.  Do  you  know  the  day  of  the  week,  or  of  the  month  ? 
A.  It  was  upon  the  first  day  of  the  week,  I  bdieve. 
C2-  You  mean  Monday,  the  first  day  of  the  week  ? 
A.  Yes. 
Q.  Do  you  recollect  the  day  of  the  month  ? 

VOL.  III.  o 
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A.  I  believe  it  was  the  second. 

Q.  Was  it  the  first  Monday  in  it  ? 

A.  Yes. 

Q.  What  did  you  see  there  ?  Did  you  see  a  great  crowd 
there  i 

A.  Yes,  I  saw  a  number  of  people  walking  to  and  fro. 

Q.  Bid  you  see  the  prisoner  at  the  bar,  that  man  there  ? 

A.  Yes,  I  believe  I  did. 

Q.  Do  you  know  him  P 

A*  I  do. 

Q.  Did  you  see  him  taking  an  active,  or  leading  pari  in 
that  disturbance  P 

A*  None. 

Mr  SoRcUor'General.'''nAnk  him  what  he  did. 

Mr  Granb^f'^l  submit,  I  am  entitled  to  ask  that  question. 

Lord  Justice  Clerk. — In  the  first  place,  you  call  it  a  dis- 
turbance, which  the  witness  has  not  described  it. 

Mr  Grant — I  apprehend,  I  am  entitled  to  put  this  ques- 
tion : — Did  you  see  the  prisoner  take  a  leading,  or  acdve 
part  upon  that  occasion  ? 

Lord  Chief  Baron  Shepherd.'^The  more  regular  way 
is  to  ask  him  what  he  saw  him  do,  and  I  wffl  tell  you  why  :— 
Because  one  man  understands  an  active  and  leading  part  to 
be  very  different  from  another.  Ask  him  what  he  dUd  aid 
said,  and  then  the  Jury  will  judge  of  it. 

Mr  Grant — Upon  that  question,  I  am  certainly  entitled 
to  ask  the  witnesses  opinion,  as  to  taking  an  active  and  lead- 
ing part. 

Lord  Chief  Baron  Shepherd.^-1  think  not;  the  fact  is  this, 
one  does  not  tike  to  put  quite  those  restraints  on  Counsel 
for  prisoners  that  the  strict  law  requires ;  but  the  best  way 
is,  to  ask  what  he  saw  the  prisoner  doing,  and  that  is  not  so 
leading  a  question  as  the  other,  the  answer  to  which  is  not 
satisfactory,  because  we  do  not  know  what  the  man  means 
by  an  active  part. 

Lord  Justice  Clerk, — ^After  the  facts  are  disclosed,  it  may 
be  competent  to  ask — ^Was  he  more  active  than  others  ? 

lAird  Chief  Baron  Shepherd^-^No  doubt  about  it. 

Mr  Gran/.— 'What  were  the  crowd  doing  i 
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ji.  They  were  walking  to  and  fro.  I  could  not  say  tliey 
were  doing  any  particular  business. 

Q.  Did  you  bear  anything  said  by  the  crowd  ? 

A.  No,  I  cannot  say  that  I  heard  anything  particular. 

Q.  Did  you  see  a  crowd  opposite  to  Mr  Canipbell^s  office  ? 

A.  I  did. 

Q.  Did  you  see  the  prisoner  at  that  time  ? 

A.  I  could  not  positively  say,  but  I  might  see  him  going 
past  among  the  crowd. 

Q,  Did  you? 

A.  I  do  not  doubt  but  I  might ;  I  cannot  positively  say. 
I  seed  him  down  at  that  place  ;  but  I  could  not  say  particu- 
larly, that  it  was  opposite  Mr  Campbeirs  office, 

Q.  Were  you  close  to  the  crowd,  opposite  Mr  Campbell*s 
office? 

A,  I  do  not  suppose  the  crowd  halted  at  all ;  I  was  an  eye- 
witness to  their  going  past 

Q.  Did  you  hear  the  prisoner  say  any  thing,  or  see  him 
do  any  thing  at  that  time  ? 

A^  No ;  I  did  not  hear  him  mention  one  syllable. 

Lard  Justice  Clerk. — I  did  not  understand  you  to  say 
upon  your  oathf  that  he  was  there  at  all  ? 

A.  I  seed  him  going  past. 

Mr  Grant. — Was  this  at  the  time  that  the  crowd  were 
leaving  Mr  Houstoun^s  Mill,  or  at  the  time  that  they  were 
coming  to  Mr  Houstoun'^s  Mill  ? 

A.  It  was  at  the  time  they  were  coming  from  Mr  Hous- 
toun^s  Mill. 

Q.  Do  you  know  a  person  of  the  name  of  James  Walker  ? 

A*  Yes,  I  do. 

Q.  Did  you  see  him  in  that  crowd,  opposite  to  Mr  Camp- 
bell's office  ? 

A.  I  seed  him  coming  along  amongst  the  crowdjtoo. 

iMtdk  Justice  Clerk. — Do  you  mean  from  Mr  Houstoun's 
Mill  ? 

A.  Yes ;  from  Mr  Houstoun^'s  Mill. 

Mr  Grant. — Were  you  upon  the  School-Green  of  John- 
stone that  day  ? 

A.  I  was. 
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Q.  Do  you  remember  any  assembly  or  crowd  of  people 
there? 

J.  Yes ;  I  saw  a  number  of  people. 

Q.  Did  you  see  the  prisoner  there  ? 

J.  I  did. 

Q.  Did  you  hear  him  address  any  thing  to  that  assembly? 

A.  I  did  not. 

Q.  Did  you  hear  anybody  address  that  assembly  ? 

J.  I  did. 

Q.  Who? 

A.  I  heard  a  man  of -the  nam'e  of  Robert  Parker,  I  believe, 
say  a  few  words  to  them  i 

Q.  Did  you  hear  anybody  else  ? 

jI.  No,  not  to  my  knowledge. 

Q.  Who  else  did  you  see  there  in  the  middle  of  the  crowd  i 

A.  I  was  acquainted  with  no  others  but  those  that  hare 
been  specified  to  me,  Speirs,  and  Parker,  and  Walker. 

Lord  Justice  Clerk.-^yfeve  they  in  the  ring  ? 

ji»   I  es. 

Mr  Grant. — ^Did  you  hear  anything  about  the  election  of 
a  preses  i 

A.  I  cannot  say  really  as  to  that;  th»e  was  such  a  noise 
going  on,  that  I  really  could  not  say. 

Q.  How  did  Speirs,  the  prisoner,  conduct  himself  at  dial 
meeting  i  What  did  he  do,  or  what  part  did  he  take  ? 

A.  I  never  heard  the  man  say  one  single  syllable  the  whole 
day. 

Q.  Did  you  see  him  do  anything  that  attracted  your  at- 
tention i 

A.  Not  the  smallest ;  walking  among  the  crowd  the  same 
as  other  idle  spectators. 

Q.  To  what  time  do  you  mean  to  refer  this  ? 

A.  To  any  part  of  the  day,  except  at  the  time  of  his  be- 
ing in  the  circle. 

By  Lord  Chief  Baron  Slwpherd. 

Q.  You  say  he  was  walking  amongst  the  crowd,  like  one 
of  the  spectators? 


21S 


A.  Yc8. 

Q.  How  many  spectators  were  there  i 

A.  I  cxNild  not  say. 

CL  A  spectator  is  yeiy  different  from  one  who  forms  a 
part  of  the  crowd. 

A.  I  was  alluding  to  the  whole  crowd 

Q.  Then  they  were  ail  spectators  ? 

A.  Yes. 

Q.  Do  you  mean  to  say,  that  all  the  persons  who  were 
there  were  merely  spectators  of  what  was  going  on,  as  I  or 
any  other  person  casually  there  might  have  been,  or  that 
they  were  not  farming  an  assembly  for  some  purpose  or 
other f 

A»  I  was  alluding  to  the  crowd  gcnng  backi  the  whole 
multitude,  when  I  said  the  spectators.  i 

Q.  You  say  he  was  there  like  any  other  of  the  spectators- 
Do  you  mean  that  he  was  there  as  any  person  that  might 
fromaoddent  have  been  there  standing  by  looking  on,  or 
that  he  was  there  like  one  of  the  body  ?  I  do  not  ask  you 
whether  he  did  more  or  less. 

A.  That  is  what  I  intend  to  say. 

Lard  Justice  Clerk. — Repeat  what  you  intend  i 

A*  He  was  the  same  as  the  rest  of  the  crowd,  that  was  go- 
ing to  and  fro. 

Mr  Gron^.— Perhaps  your  Lordship  will  ask  him  this, 
or  permit  me  to  ask  him 

Lord  Chief  Baron  Shepherd. — ^By  all  means. 

Mr  Grani, — Was  there  a  great  number  of  persons  assem- 
bled on  the  School-Green  ? 

A.  There  was  a  good  many. 

Q.  How  long  did  that  meeting  last  ? 

A.  I  could  not  positively  say  how  long  it  lasted.  I  was 
not  there  upon  the  first  assemblage ;  I  only  happened  to  be 
there  by  dhance. 

Q.  What  were  they  doing  when  you  arrived  there  i 

A.  I  believe  there  was  a  man  reading  the  Address,  that 
paper. 

Q.  Did  you  hear  that  Address  read  i 
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J.  I  really  could  not  say  I  did,  on  account  of  the  noise 
that  was  at  the  time. 

Q.  But  when  you  got  there,  there  was  a  man  reading  the 
Address  i 

A.  Yes. 

Q.  From  the  time  that  you  arrived  there,  where  you 
found  the  man  reading  the  Address — ^how  long  was  it  be- 
fore the  meeting  broke  up  ? 

A.  I  could  not  positively  say. 

Q.  Was  it  an  hour  ? 

A,  I  could  not  determine.  I  really  could  not  say  ? 

Lord  Justice  Clerk. — ^Did  you  see  any  show  of  bands,  on 
the  School  Green  ? 

A.  I  do  not  recollect  seeing  any  show  of  hands  on  the 
School-Green. 

Cross-ewamined  by  Mr  Hope. 

Q.  You  are  a  cotton-spinner,  you  say  ? 

A.  Yes. 

Q.  You  belong  to  Mr  King's  Mill  i 

A.  Yes. 

Q.  Where  is  that  ? 

A.  At  Eldersley. 

Q.  When  did  you  leave  your  work  that  day  ? 

A.  At  breakfast-time. 

Q.  What  made  you  leave  your  work  ? 

A.  I  had  no  particular  reason  for  leaving  my  work. 

Q.  Had  you  your  master'*s  leave  i 

A.  It  was  at  the  meal  hour. 

Q.  Had  you  your  master's  leave  I 

A.  No. 

Q.  Had  you  struck  work  ? 

A.  The  reason  we  went  to  Johnstone  was,  that  we  were 
informed  the  works  in  Johnstone  were  all  stopped,  and  we 
went  down  purposely  for  that  reason,  to  see  whether  they 
were,  or  were  not. 

Q.  At  the  time  that  you  left  your  work  at  the  meal  hour. 
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had  you  then  keard  that .  the  works  at  Johnstone  bad  all 
stoj^ped? 

Jl.  Yes. 

Q.  At  nine  o^clock  i 

A.  Before  nine  we  had  heard  it. 

Q.  Did  the  other  woiiifiien  at  your  mill  strike  work  ? 

A.  Yes- 

Q.  IMd  you  all  go  to  Johnstone  together  P 

il.  I  could  not  say  whether  we  all  went  or  not. 

Q.  Did  you  go  with  others? 

A.  Yes. 

Q.  Then  you  can  speak  to  your  own  conduct  ? 

A.  Yes. 

Q.  How  many  went  witli  you  ? 

A.  I  could  not  say  the  number. 

Q.  Were  there  as  many  as  there  are  in  this  Court  ? 

A.  No. 

Q.  How  many  were  there  ? 

A.  Probably  a  dozen. 

Q.  How  many  men  are  there  in  the  work — Are  there 
fifty. 

A.  Not  so  many ;  but  I  could  not  say  the  number ;  there 
might  be  about  twelve  or  fourteen  men  went. 

Q.  And  you  went  with  about  a  dozen  to  Johnstone  ? 

A.  Yes,  I  think  so. 

Q.  Where  did  you  go  to,  when  you  got  to  Johnstone  ? 

A.  What  we  call  the  New  Mill. 

Q.  Who  does  that  belong  to  ? 

A.  It  belongs  to  Walter  Logan. 

Q.  About  what  hour  was  that? 

A.  Just  inunediately  after  breakfast 

Q.  You  got  there  by  ten  o^clock  then  ? 

A.  No ;  we  could  not  be  there  by  ten. 

Q.  Shortly  after  ten  ? 

A.  Yes. 

Q.  Did  you  meet  any  other  people  in  your  way  to  Lo- 
gan's Mill? 

A.  None  there ;  there  were  a  number  of  people  on  the 
street 
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(I  Did  yott  go  with  those  people  to  Logan's  Mill  ? 

jt.  We  went  straight  down  to  Logan's  Mill  ? 

Q.  Did  many  of  the  people  upon  the  stieets  go  alotlgihth 
you  to  Logan's  Mill  ? 

J.  There  were  a  few. 

Q.  What  do  you  mean  by  a  few  i 

A.  I  could  not  determine  the  number. 

Q.  Were  there  as  many  more  as  your  men  from  King's 
MiU  who  had  gone  to  Johnstone  \ 

A.  Yes,  I  think  there  might. 

Q.  How  did  you  go  ? 

A.  We  went  down  the  New  Street  of  Johnstone. 

Q.  Did  you  just  saunter  along,  or  march  \ 

A.  We  walked  along  in  the  same  way  as  if  we  woe  taking 
a  walk. 

Q.  What  did  you  see  at  Logan's  Milly  when  jrou  got 
there? 

jtf .  I  9eeA  the  workers  all  standing  out  at  the  door. 

Q.  Did  you  see  any  body  else  ? 

A.  I  could  not  say ;  I  do  not  know. 

Q.  I  ask  you,  upon  your  oath,  whether  you  saw  a  great 
crowd  in  front  of  Logan's  Mill,  or  not  ? 

A.  None,  to  my  knowledge,  but  the  workers. 

Q.  Except  the  people  that  went  with  you  \ 

A*  None ;  I  do  not  think  there  were  any  more. 

Q.  About  what  number  m^ht  there  be,  who  went  along 
with  you  in  front  of  Logan's  Mill  ? 

A*  I  really  could  not  give  an  idea  of  that 

Q.  You  haye  told  us  of  four«and>twenty ;  were  theref  as 
many  more  ? 

A.  Possibly  there  might  be  as  many  more  as  ther6  were 
of  us,  about  twenty ;  there  were  many  people  on  the  street 
that  might  possibly  go  along,  although  I  do  not  know. 

Q.  How  can  you  say  that? 

A.  There  were  a  number  of  people  in  the  street  we  were 
pasang  through* 

Q.  You  can  tell  whether  they  went  with  your  small  party 
of  twenty  or  thirty^  or  not  ? 

A.  There  were  a  number  went  with  us ;  I  could  not  eay. 
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Q.  Was  Walker  along  with  that  party  wheoydu  first  ^#eiic 
to  Logan's  Mill? 

A.  I  did  not  see  Walker. 

Q.  Was  this  man  at  the  bar  there  ? 

A.  I  did  not  see  him. 

Q.  What  did  you  do  after  you  left  Logaif s  Mill  ? 

A.  I  went  to  my  mother'*s  in  Johnstone. 

Q.  How 'long  did  you  renudn  there  ? 

A.  I  could  not  positively  say ;  I  never  entered  the  house 
at  all,  I  only  stood  at  the  door. 

Q.  How  long  did  you  stand  at  the  door  ? 

A*  I  oould  not  say. 

Q.  Did  you  stand  till  dinner-time  ? 

A.  Not  so  long. 

Q.  Did  you  stand  there  five  minutes,  or  a  quarter  of  an 
hour.  if 

A.  Yes,  I  might  stand  there  a  quarter  of  an  hour. 

Q.  Where  did  you  go  to  then) 

A.  Up  the  town,  stnught  up  to  the  cross. 

Q*  IXd  you  meet  people  there  ? 

Am  There  were  people  standing  there^ 

Q.  A  multitude  of  people  P 

A*  Not  a  great  multitude. 

Q.  A  conuderable  number,  compared  with  the  streets  ? 

A.  There  were  more  than  what  is  in  general. 

Q.  Where  did  you  go  to  next  r 

A*  I  went  away  from  that  round  by  Mr  Houstoun's  es- 
tate, and  took  a  walk. 

Q.  Did  other  peofde  go  with  you  upon  this  walk  ? 

A.  No,  none  but  myself. 

^  Where  did  you  go  to  next  ? 

A.  I  went  round  and  came  down  up<m  the  School*Green 

Q^  When  were  you  at  the  Old  Mill  \ 

A.  It  was  coming  from  the  New  Mill  away  to  my  mor 
therms. 

Q.  Before  you  went  to  your  mother  ? 

A.  Yes ;  I  was  not  at  the  mill  at  all,  I  was  only  past  it, 

Q.  Did  you  go  with  the  crowd  from  Logan^s  Mill  to 
Houstoun^s? 


I 

/ 


\ 


218 

j|«  Yes,  I  went  along  with  them. 

Q.  What  carried  you  to  Homtoun'^s  Mill  i 

J.  I  was  not  going  to  Houstoun^s  Mill ;  it  was  the  way 
to  my  mothor^s  house. 

Q.  Was  it  necessary  to  go  with  the  crowd,  in  order  to  go 
to  your  mother'^s  house  f  I  ask  you,  what  took  you  to  Hous. 
toun^s  Mill  with  this  crowd  ? 

Mr  Grant. — ^He  was  not  there. 

Mr  ITcp^.— He  said  he  was. 

J.  That  is  the  road  to  my  mother'^s. 

Q.  Was  it  necessary  to  go  with  the  crowd  to  Houstoun's 
Mill,  in  order  to  go  to  your  mother^s  ? 

A.  I  could  have  stopped  till  the  crowd  went  away,  no 
doubt. 

Q.  You  stopped  at  Houstoun'*s  Mill"— how  long  did  you 
remain  there  ? 

A.  1  was  not  down  at  the  work  at  all ;  I  was  between  Mr 
Campbeirs  office  and  Mr  Houstoun^s  Mill ;  at  the  end  of  Mr  -. 

CampbelPs  office  and  the  end  of  Mr  Houstoun^s  Mill.  \ 

Q.  At  what  distance  might  that  be  from  Houstoun^s  Mill  ?  { 

A.  Between  the  two,  like  the  common  distance  of  a  street,  ^ 

I  believe. 

Q.  What  distance  might  you  be  standing  from  Houstoun^s 
MiU? 

A.  I  might  possibly  be  twelve  yards,  or  thereby ;  I  could 
not  rightly  say  the  distance. 

Q.  What  number  of  peo{de  might  there  be  at  Houstoun^s 
MiU.J^ 

A.  I  could  not  say  that  there  was  a  great  number. 

Q.  Were  there  as  many  people  as  there  are  here  i  ! 

A.  I  really  could  not  say ;  I  am  not  acquainted  with  look-  / 

ing  at  crowds ;  I  really  could  not  give  an  estimate  of  it  / 

Q.  Were  there  as  many  people  as  you  think  you  see  , 

here.^ 

A.  I  could  not  say. 

Q.  I  ask  you,  were  there  as  many  people,  to  your  belief, 
as  you  now  see  around  you  ? 

A.  There  might ;  I  could  not  positively  answer  to  that 
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Q.  If  you  were  standing  twelve  yards  from  Houstoim^a 
MiU,  do  you  mean  to  swear  that  you  were  alone  ? 

A.  No,  I  was  not  standing  alone. 

Q.  You  were  then  standing  in  the  middle  of  the  crowd  \ 

A.  I  was  standing  in  the  middle  of  a  few  men ;  the  body 
of  the  people  were  away  down  at  the  work  like. 

Q.  You  said  you  were  only  twelve  yards  from  the  work  ? 

A.  Welly  but  they  were  down  at  the  other  end  of  the 
work ;  I  was  at  one  end,  and  they  were  down  at  the][other ; 
they  were  at  the  entry  of  the  mill. 

Q.  What  were  the  crowd  doing  ? 

A.  I  heard  nothing,  nor  seed  notl}in£e^  huLa  multitude  of 
people. 

Q.  How  ]<»g  did  you  remain  there  .^ 

A.  I  might  remain  fifteen  minutes. 

Q.  Were  this  crowd  making  a  noise  ? 

A.  Not  a  great  noise. 

Q.  Did  Mr  Houstoun  speak  to  them  ? 

A.  Mr  Houstoun  went  down,  but  I  could  not  say  whether 
he  spoke  to  them  or  not 

Q.  You  did  not  see  what  took  place  then  \ 

A*  Not  I,  not  down  at  the  work. 

Q.  You  said  that  you  believed  you  saw  Speirs  at  Hous* 
toun's  Mill  \ 

A.  Yes. 

Q.  At  what  time  did  you  see  him  ?  was  it  when  you  first 
went  there? 

A.  Yes,  it  was  when  they  were  coming  up  from  the  work, 

Q.  Coming  up  from  where  ? 

A.  From  Mr  Houstoun'*s  work. 

Q.  When  they  were  leaving  it  ? 

A.  Yes. 

Q.  Had  you  seen  him  before  that  ? 

A.  Not  that  day. 

Q.  How  was  Speirs  dressed  ? 

A.  He  had  on  a  corduroy  jacket ;  I  could  not  say  parti- 
cularly what  breeches  he  had  on. 

Q.  Then,  J  understand,  from  your  saying  you  saw  him 
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when  the  crowd  came  from  Mr  Houstoun^sfMill,  that  joa 
staid  there  till  the  crowd  left  it? 

A.  Yea. 

Q.  Where  did  you  go  to  after  leaving  Houstoua'a  Mill  ? 

A.  I  went  straight  for  my  father^s  house. 

Q.  In  what  street  is  that  ? 

A  It  is  in  the  west  end  of  the  town ;  the  High  Street^  as 
they  call  it 

Q.  You  passed  Mr  CampbelTs  in  going  to  your  father's 
house? 

A.  Yes,  I  did. 

Q.  Had  the  crowd  passed  Mr  CampbelPs  before  you  did^ 
or  did  you  pass  before  the  crowd  did  ? 

A.  I  passed  along  with  the  crowd,  I  believe. 

i2«  You  were  then  in  the  crowd  ? 

A*  I  might  be  so. 

Q.  Were  you  so  ? 

A*  I  think  I  might ;  yes,  I  was  amongst  the  crowd. 

Q.  Were  you  among  the  first  of  the  crowd  \ 

A*  I  could  not  say  as  to  that. 

Q.  You  say  you  were  standing  a  little  bit  apart  from  the 
crowd  and  Houstoun^s  Mill ;  and  they  went  towards  Mr 
CampbelTs  office^— where  did  you  join  them  ? 

A.  When  they  were  coming  up  from  the  work. 

Q.  Going  to  Campbeirs  \ 

A.  They  were  not  going  to  Campbell^s,  they  were  going 
by  Campbell's. 

Q»  Did  you  join  the  first  part  of  the  crowd,  or  the  latter 
part  of  the  crowd  ? 

A*  I  could  not  say  what  part  of  the  crowd  I  joined. 

Q.  When  you  were  standing  twelve  yards  from  the  end  of 
Hou8toun'*s,  what  distance  might  you  be  from  this  crowd  of 
people  ? 

A%  It  might  be  three  times  twelve  yards. 

Q.  You  said  you  thought  you  saw  Speirs  pasang  Camp- 
bell'^s  along  with  the  crowd  \ 

A.  Yes. 

Q*  Can  you  swear  that  you  saw  him  on  that  particular  oc- 
casion? 
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A.  I  could. 

Q.  What  part  of  the  street  did  you  see  him  ? 

A.  In  the  centre  of  the  street. 

Q.  Was  it  immediately  opposite  Mr  Campbdl^s  office  i 

A.  I  went  from  the  end  of  the  work  up  the  street. 

Q.  Did  you  see  Speirs  immediately  opposite  to  Campbeirs 
oflSce  ?  was  he  in  the  centre  of  the  part  of  the  street  opposite 
to  Campbell^s  office  ? 

A,  It  was  thereabouts. 

Q.  What  was  he  doing  ? 

A.  He  was  going  up  the  street  along  with  the  crowd. 

Q.  And  do  you  swear  that  3p^ra  did  not  stop  opposite 
CampbelTs  house  I 

A.  I  could  not  give  my  oath  to  that ;  I  do  not  recollect. 

Q.  Can  you  give  your  oath  to  the  crowd  not  stopping  be- 
fore Mr  CamphelPs  house  ? 

A.  No,  I  could  not ;  I  do  not  recollect  whether  they  did 
or  not 

Q.  You  said  before,  that  you  supposed,  and  was  an  eye- 
witness to  their  passing,  and  not  stopping  before  Campbdrs 
house;  explain yoiirself, 

A.  I  do  not  think  they  stopped. 

Q.  What  did  you  mean  by  previously  saying  you  were 
an  eye-witness  to  the  crowd  passing  without  stopping. 

A,  I  might  err ;  I  do  not  recollect  their  stopping. 

Q.  But  you  said,  just  now,  you  could  not  say  whether 
they  stopped  or  not. 

A.  I  do  not  recollect  irfiether  they  did  or  did  not;  I  stop- 
ped a  good  while  myself  between  Mr  Houstoim^s  work  and 
Mr  CampbelPs  office,  along  with  those  men  that  I  mentioned 
to  you. 

Q-  Did  you  stop  after  leaving  Houstoun^s  work  ? 

^.  It  was  at  the  time  they  were  down  at  Houstoun'*s  woric, 
that  I  was  there. 

Q.  Ailer  they  left  the  work,  did  you  stop  before  you  left 
Campbell's  office  ? 

A^  No,  I  tlunk  I  went  on. 

Q.  You  say  you  went  to  your  f ather'^s  9&xx  that  ? 

A.  Yes. 


222 


Q.  Did  you  leave  the  crowd  ? 

A.  Yes. 

Q.  And  then  you  went  to  the  School-Oreen  ? 

A.  I  went  and  took  a  walk  bdm  I  went  to  tlie  ScfaooU 
Green. 

Q.  Where  did  you  walk  io  P 

A.  Upon  Mr  Houstouu^s  estate. 

Q,  How  long  were  you  upon  that  walk  ? 

A.  I  could  not  say  positively ;  I  had  not  a  watch  with  we. 

Q.  Might  you  be  an  hour,  or  half  an  hour  ? 

A.  YeS)  I  might  be  that. 

Q.  What  induced  you  to  go  to  the  School-Green  \ 

A.  It  was  in  my  way  coming  back  from  my  walk. 

Q.  From  Mr  Houstoun^s  estate  ? 

A.  Yes. 

Q.  By  which  side  of  the  School-Green  did  you  enter  ? 

A.  The  fflde  next  to  the  church. 

Q.  Then  you  passed  round  the  chapel  gate  \ 

A.  N05  we  did  not  pass  round  it 

Q.  You  passed  it  ? 

A.  No,  I  came  through  the  fields,  the  backade  of  the 
church,  what  they  call  a  quarry. 

Q.  What  was  the  first  thing  you  saw  when  you  went  to 
that  crowd  in  the  School-Green? 

A.  James  Walker  was  reading  the  Address. 

Q.  You  said  you  did  not  hear  what  he  was  reading  \ 

A.  The  paper. 

Q.  Did  you  hear  what  he  was  reading  ? 

A^  I  could  not  make  it  out  what  he  was  reading,  on  ac- 
count of  the  noise. 

Q.  How  do  you  know  it  was  an  Address  ? 

A.  The  people  round  me  were  saying  what  the  paper  was. 

Q*  Had  you  seen  that  paper  before  P 

A,  I  saw  it  upon  the  church  gate. 

Q.  That  is  to  say,  you  saw  upon  the  church  gate  a  paper, 
which  they  told  you  was  the  paper  Walker  was  reading  f 

A.  No,  they  did  not  tell  me  that  waa  the  paper. 

IrOfd  Justke  CferAr.— What  paper  did  you  see  on  the 
church  gate? 
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Jl  They  called  it  the  Address. 

Mr  Hopc—JA^  you  read  that  Address  ? 

jf .  I  rod  part  of  it. 

Q.  What  was  that  part  about  i 

A.  I  radly  could  not  sa j  a  angle  sentence. 

Q.  When  was  this  ? 

A.  Upon  that  Monday,  the  second  of  ApiiL 

Q.  At  what  time  of  the  day  was  it? 

A.  In  the  forenoon. 

Q.  When  you  first  went  in  to  Johnstone  i 

A.  No,  when  I  was  coming  hack  from  my  walk.  No, 
ivhen  I  was  going  away  past  to  my  walk. 

d  Did  you  go  direct  from  your  father's  house  to  the 
Sdool  Green  ? 

A,  I  did  not. 

Q.  You  went  direct  from  your  father's  house  to  the  diapel 
gate,  where  you  saw  this  paper  ? 

A.  Yes. 

Q.  Where  did  you  go  to  after  that  ? 

A.  Through  Mr  Houstoun's  estate. 

d  Did  you  go  through  the  School-Green  i 

A.  Ididaot. 

Q.  Which  way  did  you  go  i 

A.  I  went  out  past  the  back  of  the  church. 

Q.  How  did  you  get  to  the  back  of  it  ? 

A.  There  is  a  slap  at  the  east  end  of  it;  and  I  went  through 
that  slap. 

Q.  Does  that  carry  you  through  to  the  Schod-Green  i 

A.  The  road  goes  down  along  the  ride  of  the  School- 
Green. 

Q*  Were  there  any  persons  with  you  at  the  time  you 
'^  this  Address  ? 

A.  There  might  be  some  person ;  I  really  do  not  recol- 
lect; there  were  a  great  of  comers  and  goers ;  I  could  not 
say  whether  there  were  persons  standing  or  not. 

Q.  Did  you,  or  did  you  not,  see  that  paper  taken  down 
^  the  chapel  gate  ? 

^*  I  did  not 
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Q.  Did  you  hear  the  people  on  the  School-Green  say  it 
was  taken  down  from  the  diapel  gate  i 

A.  I  did  not. 

Q.  You  say  there  was  a  great  noise,  when  Walker  was 
reading  this  Address  at  the  School-Green  \ 

A.  Yes. 

Q*  For  what  purpose  was  he  reading  it  ? 

A»  I  could  not  answer  thati 

Q.  Was  he  reading  it  to  the  meeting? 

A.  I  suppose  so ;  he  was  reading  it  in  the  centre. 

Q.  There  was  «  ring  formed  { 

A.  Yes. 

CL  And  he  was  standing  in  the  ring  \ 

A.  Yes. 

Q.  Do  you  mean  to  swear  that  the  crowd  to  whom  Walk- 
er was  reading  this  Address,  made  such  a  noise  that  it  could 
not  be  heard  ? 

A.  At  the  part  where  I  was,  I  could  not  hear  it 

Q.  You  said  before,  you  could  not  hear  it  in  consequence 
of  the  great  noise.  ^ 

A.  Well,  on  aooount  of  the  noise  I  could  not  hear  it 

Q.  What  followed  the  reading  of  the  Address  ? 

A.  I  left  the  green  after  the  Address  was  read. 

Q.  Immediately? 

A.  I  went  away;  I  do  not  know  whether  it  was  finished 
or  not  when  I  went  ^way. 

Q.  But  you  went  away  after  the  Address  was  read? 

A.  I  cannot  say  whether  I  went  away  before  that;  I  vas 
paying  no  attention  to  it. 

Q.  At  the  time  that  you  saw  Spdrs  at  this  School-Green 
meeting,  was  he  within  the  ring  the  whole  time  ? 

A.  Yes,  he  was  in  the  ring  while  I  saw  him. 

Q*  How  many  were  within  that  ring  ? 

A.  I  could  not  say;  there  were  a  number  going  and 
oommg. 

Q.  How  many  were  in  the  ring  \ 

A.  I  cannot  say  how  many. 

Q.  Where  did  you  go  to  after  leaving  the  SchooUJrw? 
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J.  I  went  down  to  a  bouse  in  the  town  to  get  some  re- 
freshment. 

Q.  How  long  did  you  stay  there  ? 

ji.  I  could  not  say ;  I  was  there  till  I  returned  home ; 
possibly  an  hour. 

Q.  When  did  you  return  home  ? 

A,  In  the  aftezmxm ;  I  cannot  say  the  time. 

Q,  Were  you  at  the  Hagg  Mill  again  ? 

A.  No. 

Q.  Were  you  on  the  School-Green  again  ? 

A.  No. 

Q.  Were  there  five  with  him  in  that  ring,  or  four  i 

A.  I  could  not  say. 

Q>  How  large  might  the  ring  be  ? 

A.  I  could  not  give  a  positive  answer  to  that 

Q.  Was  it  as  wide  as  this  table  ? 

A.  Yes,  it  was  wider. 

Q.  Were  there  any  others  within  the  ring,  besides  those 
people  whom  you  have  named  ? 

A.  I  think  there  was. 

Q.  How  many  more? 

A.  I  could  not  say ;  they  were  coming  and  going ;  there 
was  nothing  like  regularity  in  it. 

Q.  Was  the  ring  well  kept  ? 

A.  Pretty  well. 

Q.  Whi^  size  might  that  crowd  be  at  the  School-Green 
meetii^ ;  was  it  as  large  as  the  one  at  Houstoun^s  Mill  i 

A.  It  might  be  larger. 

Q.  Then  there  were  probably  more  people  than  you  see 
now?  ^ 

A.  It  might  be  so. 

Q.  Do  you  bdieye  that  there  were  more? 

A.  Could  not  say  that. 

Q.  You  saw  Speirs  at  Campbdl^s  office— Did  you  see  him 
after  that,  before  you  got  to  the  School-Green  ? 

A*  I  did  not ;  I  went  up  a  fuece  of  hack  street  with  him ; 
I  do  not  know  where  I  went  with  him ;  when  I  got  up  the 
stseel,  I  went  my  own  way. 

VOL.  III.  p 
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a  What  was  the  first  you  saw  of  him  at  the  Sdiool-Green } 
was  he  within  the  circle  i 

A.  Yes. 

Q.  Did  you  see  him  leave  that  circle  ? 

A.  No,  I  was  away  before  the  circle  was  broken  up. 

Q.  You  have  told  us,  that  Speirs,  during  the  whole  time 
you  saw  him  at  the  School-Green,  was  within  this  drde? 

J.  Yes. 

Q.  What  did  you  mean  by  saying  he  was  going  about  the 
crowd  like  any  other  idle  spectator  i 

A.  That  was  at  the  time  he  was  going  up. 

Q.  You  said  expressly,  that  at  the  School-Green 

Imd  Justice  Clerk,— Re  said,  except  when  he  was  in  the 
circle. 

Mr  -fiTop^?.— The  Lord  Chief  Baron  asked  him  exclusively 
to  the  School  Green. 

Lord  Justice  Clerk. — I  have  it  down. 

Lord  Advocate. — ^You  heard  that  there  was  to  be  a  mcct- 
iDg  at  the  School-Green,  when  you  went  to  take  thb  walk? 

A,  Yes,  there  was  some  talk  of  it. 

Reexamined  by  Mr  Grant 

Q.  You  have  been  asked  whether  the  prisoner  had  a  cor- 
duroy jacket  on ;  is  that  a  common  and  ordinary  dress  among 
the  weavers  ? 

^.  No ;  I  cannot  say,  one  has  one  garb,  and  another  as- 
other. 

Q.  There  are  many  corduroy  jackets  in  this  part  of  the 
country  ? 

A.  Yes,  a  great  many. 

Q.  Many  persons  wear  them  f 

A.  Yes. 

Q.  Did  you  see  any  other  corduroy  jackets  at  that  meet- 
ing, except  the  one  that  Speirs  wore  ? 

A.  Yes,  there  were  a  number  of  corduroy  jackets  there. 

Q.  Now,  about  the  situation  of  Mr  Campbell's  house  and 
Mr  Houstoun'^s  Mill,  what  is  the  distance  between  them? 

A.  It  is  the  common  distance  of  a  street. 
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Q.  The  distance  of  the  breadth  of  a  street  I 

A.  Yes. 

Q.  Is  Mr  Campbell^s  office  in  the  main  street  t 

A.  No,  it  is  in  what  they  call  Collier  Street. 

Q.  And  is  that  the  street  adjoining  to  Mr  Houstoun^s 
Mill? 

A.  Yes. 

Q.  Is  Mr  Hoiistoun^s  Mill  in  the  same  street  ? 

A.  Yes. 

Q.  And  then  I  understand  you  to  say,  that  there  is  a 
passage,  oar  street,  between  Mr  CanipbeU''s  house  and  Mr 
Houstoun'*8  Mill  ?      . 

A,  Yes;  that  is  the  way  that  I  went  when  I  was  ginng  to 
my  fatherV 

Q-  Are  they  on  the  same  nde  of  the  street  with  the  mill  ? 

^i.   X  es. 

Lord  Justice  Clerk.'^lB  the  house  and  office  the  same? 

A.  Yes. 

CL  And  that  is  on  the  same  ade  of  the  street  with  the 
miU; 

A.  Yes. 

J/r  Grant, — ^And  a  passage  between  them  ? 

A.  A  passage  between  the  two  gables. 

Q.  And  this  is  the  passage  which  leads  down  to  the  en« 
trance  of  the  work  i 

A.  Yes,  it  leads  to  the  works,  or  up  the  town. 

Q.  So  that  when  you  were  standing  at  Mr  Campbeirs 
office,  you  were  standing  in  the  street  which  led  up  the  town  ? 

A.  Yes. 

William  Blackbiteii— wwrn. 

Examined  by  Mr  Sandfbrd. 

Q.  What  are  you  ?  are  you  a  cotton^inner  i 
A.  No,  I  work  in  the  ware-room  at  Mr  King%  at  Elders- 
ly,  as  a  bundler. 
Q.  Are  Mr  Houstoun^s  Mills  near  that  i 
A.  Yes. 
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Q.  Do  you  know  the  Laigh  Mill  P 
A.  Yes. 

Q.  Do  yoafemember  being  thera  the  bepnoiiig^ifApd 
A.  Yes. 

Q.  What  day  of  Apol  was  it  \ 
A.  I  cannot  say. 
Q,  Was  it  a  Monday  f 
A.  Yes,  it  was  on  a  Monday. 
Q.  Did  you  see  any  thing  particular  there  that  day  ? 
A  No. 

Q.  Did  you  see  a  crowd  there  \ 
A.  Yes. 

Q.  Do  jrou  know  James  Speirs  \ 
A.  Yes. 

Q.  How  long  have  you  known  him  f 
A.  Two  years. 
Q.  Was  he  there  f 
A.  Yes. 

Q*  What  was  he  doing  \ 

A.  Going  through  the  crowd  like  the  lave  of  the  men. 
Q.  Did  you  hear  him  say  any  thing  ? 
A.  No. 

Q.  Do  you  know  the  SchooLGreea  at  Johnstone  \ 
A.  Yes. 

Q.  Were  you  there  that  day  \ 
A.  Yes. 

Q.  Did  you  see  any  thing  there  ? 
A.  No. 

Q.  Did  you  see  a  crowd  there  ? 
A.  Yes,  there  was  a  crowd  there. 
Q.  TMl  you  see  Speirs  there  \ 
A.  Yes. 

Q.  What  was  he  dmng  ? 

A.  He  was  going  through  the  crowd  like  the  hire  of  the 
men. 
Q*  Did  you  hear  him  say  any  thiqg  \ 
A.  No. 
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CroM-examined  by  Mr  Hope. 

Q.  Hare  you  had  any  converaadon  with  any  body  about 
the  subject  of  this  trial  f 

A.  No. 

Q,  At  ao  time? 

J.  No. 

Q.  Were  you  in  Johnstone  last  week  at  a  meeting  ? 

A.  No* 

Q.  Will  you  swear  that  ? 

A.  Yes. 

Q.  OratEldenlj? 
'  ^.  Na 

Q.  Had  you  conversation  with  any  of  the  relatioos  or 
firieods  of  thte  priaoner,  about  the  subject  of  this  trial  ? 

A.  No. 

Q.  At  no  time  i 

A.  No. 

Thokas  Logan    jwom. 
Examined  by  Mr  Grant. 

Q.  What  are  you? 

A.  A  cotton-spinner. 

Q.  Wheie? 

A.  AtEldersly. 

Q.  In  whose  employ  ? 

A.  Mx  King^s. 

Q.  Do  you  know  the  prisoner  at  the  bar,  James  Speirs  ? 

A.  Yes,  I  have  seen  him. 

Q.  Do  you  know  him  by  sight  ? 

A.  Yes,  I  have  seen  him,  but  I  am  not  particularly  ac- 
quainted with  him. 

Q*  Do  you  remember  a  crowd  at  Mr  Hou8toun*s  Laigh 
Mill  in  Johnstone^  some  time  the  banning  of  last  April  ? 

^.  Yes. 
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Q.  At  what  time  was  that? 

A.  The  third  rf  April. 

Q.  Did  you  see  a  crowd  leave  the  mill  at  that  time  i 

Q.  Do  you  know  the  house  of  a  Mr  Campbell,  in  that 
neighbourhood  ? 

A.  Yeg. 

Q*  Is  that  near  to  Mr  Houstoun^s  Mill — ^the  Lugh.Mill? 

A.  It  is  not  far  from  it 

Q.  Were  you  at  Mr  Campbell^s  door  that  day,  or  at  the 
side  of  his  house  ? 

A.  I  was  in  the  middle  of  the  crowd  opposite  it. 

Q.  Was  that  at  the  time  the  crowd  was  le&ving  Mr  Hoiu- 
toun^s  Mill. 

A.  Yes. 

Q.  Do  you  know  a  person  of  the  name  of  JamesWalker  I 

A.  I  seed  him  that  day ;  but  I  never  seed  him  before. 

Q.  Do  you  know  him  by  sight  ? 

A.  No. 

Q.  Did  you  hear  any  persons  say  any  thing  oppodte  to 
Mr  Campbell^s  house,  from  the  crowd  i 

A.  All  that  I  heard  was,  that  man  as  they  called  Walker 
say,  that  the  people  were  deluded,  such  as  Mr  Houstoun. 

Q.  Did  you  hear  any  body  else  speak  from  the  crowd  up- 
on that  occasion  ? 

A.  No. 

Q.  Did  you  see  the  prisoner  at  the  bar,  upon  this  occa- 
sion, opposite  to  Mr  Campbell^s  house  i 

A.  I  saw  him  as  another  man. 

Q.  Did  you  see  him,  and  whereabouts  I  was  he  near  you  ? 

A.  Yes. 

Q.  At  that  time  did  you  know  him  by  sight  ? 

A.  Yes. 

Q.  When  you  say  as  another  man,  do  you  mean 

A.  Going  through  the  crowd  like  another  spectator. 

Q»  Did  you  hear  him  say  any  thing  upon  Uiat  occaakm  ? 

A.  No. 

Lord  Justice  CferAr.— You  have  not  explained  to  us  what 
the  crowd  were  doing ;  you  were  in  the  middle  of  the  street, 
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opposite  CampbelPs ;  did  the  crowd  stop,  or  what  did  they 
do,  when  this  speech  was  made  ? 

A.  There  were  a  great  many  men  standing  together,  and 
those  were  the  words  that  I  heard  there. 

Q,  Was  there  a  ring  formed  there  ? 

J.  I  do  not  recollect  that  there  was  a  ring. 

Q.  You  were  there  standing  in  the  middle  of  the  street ; 
and  I  think  you  would  be  able  to  answer  the  question,  was 
there  a  ring  formed,  or  not,  in  your  presence  i 

A.  Not  in  my  presence* 

Q.  How  long  did  they  remain  opposite  to  Campbell^s 
house? 

J.  I  oould*not  say,  perhaps  about  ten  minutes  or  sa 

Q,  Did  you,  or  did  you  not,  hear  anything  said  there  about 
a  meeting  being  held  at  the  School-Green  ? 

J,  Yes,  there  was  some  speaking  at  that  meeting. 

Q.  When  you  were  there,  and  when  you  have  sworn  to 
certain  words  that  you  say  you  heard  uttered  by  a  person 
called  Walker,  did  you  hear  then  anything  said  about  a 
meeting  to  be  hdd  upon  the  School-Green  in  Johnstone  on 
that  day. 

^.  No,  I  heard  nothing  of  that  opposite  Mr  Campbell^s 
oflBoe. 

Q  Did  you  go  along  with  that  crowd  after  they  moved 
from  CampbelPs  office. 

A,  I  went  up  near  to  the  Cross,  and  I  remained  there  tar 
the  greater  part  of  the  day. 

Q.  You  moved  with  the  crowd,  did  you  ? 

A.  Yes. 

Q.  Now  I  ask  you  this— yo\i  have  expressly  sworn  that 
you  did  not  know  Walker  even  by  sight,  and  I  ask  you  how 
you  know  that  the  expressions  that  the  people  were  deluded 
such  as  Mr  Houstoun,  were  uttered  by  that  man  named 
James  Walker  i 

A.  People  said  that  the  man  was  Walker. 

Q.  At  the  time,  do  you  mean  to  say  ? 

A.  Yes. 

Q.  AUend  to  the  question— did  the  people  at  the  time 
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'  when  the  words  were  uttered  in  your  hearing,  rtate  thai  thej 
were  uttered  by  this  Walker  ? 

±  Yes. 

Q.  You  say  that  upon  your  oath  ? 

A.  Yes. 

Q.  Then  you  asked  by  whom  they  were  uttered  f 

A.  No,  I  did  not  ask,  but  I  heard  folks  in  the  crowd  say- 
ing that  man  was  Walker. 

Q.  Did  the  crdwd  say,  or  any  of  the  crowd,  diat  Wafter 
was  the  speaker  of  those  words  at  that  time  ? 

A.  Yes. 

Q.  Was  anything  more  said  by  any  body  but  Walker  al 
the  time  he  used  thoise  words  ? 

A.  No,  not  that  I  heard. 

Q.  Be  so  good  as  to  explain  to  us  a  little  more  fully  whit 
you  mean  when  you  say  that  you  saw  the  prisoner  opposite 
Mr  Campbell^s  house  as  anotber  man  ? 

A*  He  was  there  as  another  spectator. 

Q.  What  do  you  call  another  spectator  \ 

A*  There  were  a  great  many  men  there. 

Q.  And  do  you  mean  to  say  that  he  was  just  there  as  any 
other  of  the  persons  assembled  ? 

A.  Yes. 

Q.  And  you  call  them  all  spectators  ? 

A.  If  there  was  any  person  there  who  made  a  speech,  they 
were  all  spectators  there  but  him. 

Zord  Chief  Baron  Shepherd. — You  were  there  as  a  spec- 
tator? 

A.  Yes, 

Q.  What  were  you  a  spectator  of? 

A.  I  heard  thieit  man  say  those  words,  that  was  alL 

Q.  Before  you  heard  those  words,  you  were  there  ? 

A.  Yes. 

Q.  You  were  there  as  a  spectator  ? 

A.  Yes,  I  was  there  as  a  spectator. 

Q.  What  were  you  a  spectator  of-*what  were  you  to  iee? 

A.  I  went  to  see  what  the  rest  went  to  see. 

Q.  What  did  they  go  to  see,  whn  they  got  there?  iheie 
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was  dther  looiething  to  lee,  or  ther«  wm  nothing  to  see,-^ 
what  did  they  go  to  see  ? 

A.  I  could  not  tell  you  that. 

Q.  Do  you  mean  to  represent  to  my  Lord  and  the  Jury, 
that  all  the  persons  who  were  there,  were  merely  there  as 
spectators,  upon  your  solemn  oath,  and  as  you  shall  answer 
to  Gkxl  at  the  great  day  of  judgment  ? 

A.  Yes. 

Q.  Afl  spectators,  as  the  audience  here  may  be  spectators 
of  what  is  going  on  ? 

-il.  Yes. 

AacHiBALD  M'NicHoi/— ^fW0rfi 
Examined  by  Mr  Grant. 

Q.  What  business  are  you  ? 

^.  I  am  a  sawyer 

Q.  In  whose  employment  are  you? 

A.  I  am  in  Mr  James  Smithes. 

Q.  Where  is  Mr  Soiith's  yard  ? 

A.  It  is  situated  upon  the  esst  end  of  Johnstone  where  I 
saw,  in  William-street 

Q.  Is  it  near  the  School-Green  ? 

A,  Yes,  the  comer  of  our  wood-yard  adjoins  the  corner 
of  the  School-Oreem 

Q.  Do  you  remember  a  great  meeting  of  people  upon  the 
School-Green  about  the  beginning  of  April? 

A.  Yes,  I  remember  a  meeting  about  that  time. 

Q.  Do  you  remember  what  day  it  was  ? 

A,  I  could  not  say  exactly  the  day  of  the  month  when  it 
was ;  I  paid  no  particular  attention  in  regsrd  to  that. 

Q.  Was  it  early  in  April  ? 

A.  Yes,  I  think  it  was. 

Q.  Do  you  know  what  took  place  at  that  meeting? 

A.  I  could  not  say  what  was  the  purport  of  the  meeting, 
but  I  saw  a  person  come  forward  there  with  a  paper  and 
read  the  paper  to  the  meeting,  to  the  crowd. 

Q.  Do  you  know  who  the  man  was  that  read  this  paper  ? 
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A,  It  was  James  Walker. 

Q.  Do  you  know  the  prisoner  at  the  bar,  James  Spiers  ? 

J.  Yes. 

Q.  Was  he  at  that  meeting  f 

A.  He  was. 

Q.  What  part  did  he  take,  and  what  did  you  see  him  do 
or  hear  him  say  i 

A.  I  could  not  say  that  I  heard  or  saw  any  particular  part 
that  he  did  or  said,  so  far  as  I  seed  of  the  meeting. 

Q.  Did  you  hear  him  make  any  speech  to  the  meeting  ? 

A.  None  that  I  remember. 

Q.  Did  you  bear  any  speech  made? 

A.  I  could  not  say. 

Q.  Did  you  hear  any  speech  made  that  day  with  regard 
to  the  shedding  of  blood  ? 

A,  I  could  not  say  that  I  heard  anything  particularly 
mentioned  at  that  meeting,  excepting  what  was  in  the  paper 
that  was  in  Walker^s  hand,  which  he  read,  for  the  meeting 
was  in  a  sort  of  a  bustle  after  that  on  account  of  men  huzza- 
ing so,  and  I  being  outside  of  the  meeting,  I  could  not  bear 
exactly  what  was  said. 

Q.  Did  you  hear  the  Address  read  ? 

A.  I  heard  the  Address  read  that  was  in  that  paper. 

Q.  By  Walker? 

A.  Yes. 

Q.  Did  you  see  your  master  Mr  Smith  there  ? 

A.  Yes. 

Q.  Were  you  near  him? 

A.  I  was  just  beside  him. 

Q.  Was  anybody  else  from  your  work  present  there  ? 

A.  There  were  me  and  my  partner  who  wrought  along 
with  me ;  there  were  us  three  just  aside  of  one  another. 

Q.  What  is  his  name? 

A,  Robert  Burnett. 

Lord  Justice  ClerJc^^Yonr  partner  Robert  Burnett  was 
beside  you,  and  you  were  altogether,  I  think  you  say  ? 

A.  Yes. 

Q.  How  long  did  this  meeting  last  P 

A,  I  could  not  tell  exactly. 
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Q.  Could  you  tell  near  about  how  long  it  lasted  ? 

J.  I  cannot  give  any  satisfactory  answer  to  that;  I  did 
Dot  see  any  hours  at  the  side  of  me,  and  I  could  not  say  how 
long  it  lasted. 

Q.  Did  you  see  the  meeting  begin  ? 

-i.  I  was  into  the  wood-yard  and  seed  it  over  the  dyke. 

Q.  And  did  you  see  it  separate  ? 

J.  We  seed  them  going  up  off  the  hill,  and  I  staid  at  my 
own  house,  which  adjoins  the  wood-yard,  and  saw  no  more 
after  that. 

Q.  Was  it  over  before  dinner-time  ? 

J.  Yes. 

Q.  What  is  your  dinner-time  t 

A.  Two  o'clock. 

Q.  Do  you  recollect  what  time  of  the  day  it  bq;an  ?. 

A.  I  could  not  pointedly  mention  the  hour  that  it  com- 
menced. 

Q.  Would  it  be  about  mid-day  ? 

A.  I  could  not  pointedly  say. 

Cross-examined  by  Mr  Sciidtor^GeneraL 

Q.  You  say  you  are  a  sawyer  with  Mr  Smith  ? 

A.  Yes. 

Q.  This  meeting  that  you  speak  of  occurred  when  the 
strike  of  work  took  place  ? 

A.  I  could  not  mention  the  day  of  the  month  exactly. 

Q.  Was  it  about  the  tune  of  a  general  strike  of  work. 

A.  Yes,  it  was. 

Q.  Did  you  continue  working  at  that  time  ? 

A,  Occasionally  I  was  working  at  that  time. 

Q.  And  occasionally  you  were  not  working  at  that  time  ? 

A.  No ;  our  business  was  not  yerj  throng  at  that  time. 

Q.  Were  you  among  those  who  struck  work  f 

A.  We  went  up  to  work,  at  the  usual  hour  in  the  morn- 
ing, and  we  came  back  to  our  breakfast  at  nine,  and  we  did 
not  go  back  any  more. 

Q.  Why  did  not  you  return  to  work  ? 

A.  Business  was  not  very  pressing. 
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Q.  And  you  were  not  very  anxbuB  to  go  to  it  ? 

A  Na 

Q.  Tbeie  was  work  enough  to  do,  if  you  had  gone  i 

A,  We  might  have  had  work  that  day ;  but  there  was  no- 
thing to  be  done,  except  with  our  own  pleasure. 

Q.  Did  your  master  desire  you  ? 

A.  No ;  he  neither  desired,  or  forbid  us. 

Q.  Had  you  work  the  next  day  ? 

A.  No. 

Q.  On  the  Wednesday  i 

A.  No. 

Q.  The  Thursday,  perhaps  f 

A.  The  Thursday,  we  did  work. 

Q.  Were  you  in  the  church  here,  yesterday  ? 

A.  No. 

Q.  Where  were  you  yesterday  ? 

A.  I  was  in  the  School  House,  at  the  nde  here. 

Q.  The  whole  day  f 

A.  The  whole  day,  till  past  twdve  o^clock  last  night 

Q   You  heard  the  Address  read  ? 

A.  Yes,  I  did,  what  was  in  that  paper. 

Q.  You  heard  a  paper  read  ? 

A.  Just  the  paper  read. 

Q.  You  heard  it  distinctly  enough  read,  I  presume  i 

A.  Parts  of  it  I  heard,  and  other  parts  of  it  I  did  not 

Q.  Can  you  tell  any  thing  of  what  you  heard  ? 

A,  No ;  because  I  pinned  no  dependence  upon  it,  neither 
did  I  fix  any  of  it  in  my  mind  at  the  time.  I  did  not  think 
I  was  to  be  called  upon  to  it  again,  and  therefore  I  paid  no 
attention  to  it. 

Q.  What  was  the  beginning  of  it  i 

A.  I  could  not  say  pointedly,  any  part  of  it  ^ 

Q.  Was  it  an  Address  ? 

A.  I  could  not  tell  at  that  time.  I  paid  no  pardcular  at^ 
tention  to  it 

Q.  Did  you  pay  4iny  attention  to  it  at  any  other  time  i 

A,  From  hearing  others  speaking  of  it ;  but  I  saw  apaper 
similar  to  it  on  the  church  gate  the  day  before,  on  the  Sun- 
day, they  told  me  it  was  the  same  paper. 


a  Where  was  it? 

A.  It  was  on  the  pillars  of  Ae  church  ttUe. 

Q.  Did  you  read  it  ? 

jI.  I  could  not  get  to  it  so  as  to  distinguish  the  letters, 
there  was  sudi  a  crowd  about  ic  at  the  time. 

Q.  But  you  heard  the  whole  of  it  read  at  the  meeting  ? 

Jl»  Yes ;  the  man  allowed  he  had  read  the  whole  contents 
of  that  paper. 

Q.  I  do  not  ask  what  the  man  allowed.  You  heard  it  ? 

A,  Yes;  but  there  were  times  when  the  crowd  got  into 
such  a  bustle,  that  some  could  not  hear  the  whole  of  it 

Q.  What  kind  of  a  bustle? 

A»  Pressing  forward,  and  shouting,  and  crying  into  it. 

Q.  Were  there  any  huzzas  ? 

A.  There  were. 

Q.  At  the  end  of  sentences  ? 

Al.  Yes;  after  the  sentences,  there  were  huzzas* 

Q.  Were  there  any  remarks  made  upon  any  part  of  it  ? 

A.  I  could  not  say  to  my  recollection,  after  the  speaker 
stopped  and  they  got  into  the  huzzas,  it  was  some  dme  be- 
fore they  got  quiet  again,  and  there  was  a  piece  of  the  next 
read^  and  that  was  heard  by  very  few  that  were  there,  in  my 
opinion. 

Q.  How  long  did  you  remain  there  ? 

A.  I  could  not  specify  the  time ;  but  I  remained  there 
such  times  as  they  were  leaving  the  green. 


Gaorgb  Tao]caov-«tf»orfi. 

Exaimmed  by  Mr  Grani. 

Q.  You  are  a  oottmi-spinner,  I  believe  ? 
A.  Yes. 

Q.  Do  you  remember  a  meeting  in  the  SchooUGreen  of 
Johnstone,  early  in  April  last  i 
jf.Yes. 

Q.  Where  do  you  work  ? 
A.  In  Mr  Logan,  and  WatCs  work,  in  Johnstone. 
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Q.  Did  you  hear  the  ptiiel,  as  you  call  him,  make  aay 
tpeeob  at  that  meeting  i 

J.  No. 

Q.  IKd  you  stay  till  the  meeting  broke  up  ? 

J.  Yes. 

Q.  Where  did  the  crowd  go  to  ? 

ji.  A  great  deal  of  them  mardied  away  along  by  the 
School-Green,  and  along  by  the  school,  and  almig  by  the 
church,  and  the  road  leading  to  EilhartoiL 

Q.  Did  you  go  with  them  ? 

A.  I  did  not  go  with  them  at  the  time ;  but  I  go*d  dong 
the  road  a  good  while,  following  afler  them. 

Q.  Did  you  see  where  they  went  to  ? 

A.  When  we  went  forward,  I  do  not  know  what  is  the  name 
of  the  street ;  but  I  seed  them  a  long  way  on  along  the  loan— 
a  long  way  down,  and  I  tried  to  force  my  way  through  the 
crowd,  to  see  if  ihei^  was  any  body  that  I  knew,  and  I  could 
not  see  any  of  them  that  I  knew ;  but  while  I  was  looking 
about,  I  saw  James  Speirs  the  panel. 

Q.  What  was  the  crowd  doing  when  you  saw  the  panel  ? 

A   I  saw  a  mill,  a  good  pace  from  where  I  stood. 

Q.  What  mill? 

A.  I  heard  a  person  say  it  was  the  Hagg  MilL  I  haTe 
heard  it  called  Hagg  Mill  since,  I  did  not  know  the  name  of 
it  then. 

Q.  How  do  you  know  that  it  was  the  Hagg  Mill  ? 

A»  I  speered  at  a  man  as  I  was  coming  from  Johnstone, 
and  asked  him  what  the  place  was,  and  he  said  it  was  the 
Hagg  MiU. 

Mr  ITop^.— Who  told  him  i 

Mr  Grcmt,^^!  cannot  ask  that. 

Lord  JusHce  Clerk.'^He  knows  it  is  the  Hagg  Mill,  in 
shott,  now. 

Mr  Crnm^.— I  have  been  examining  this  witness,  as  if  I 
had  been  examining  him  for  the  prosecation,  I  am  sure. 
What  was  he  doing  at  the  time  that  you  saw  him  i 

A,  He  was  standing  alone.  No  one  appearing  to  speak  to 
him. 

Q.  What  pontion  was  he  standing  in  ? 
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ji.  He  was  slanding  with  his  hands  in  his  podttU: 

Q.  Were  jou  at  the  head  of  the  ciowdy  at  this  time  P 

A.  No;  I  wasatthebackndeofthegreatestpartofthemob. 

Q.  Do  you  mean  to  refer  to  the  time  when  70a  were 
standing  behind  the  prisoner,  who  had  his  hands  in  his 
pocket? 

Lord  Justice  CZfrAr.— He  did  not  say  he  was  standing  by 
the  prisoner. 

Mr  GrTon^— How  far  were  you  from  the  prisoner  at  that 
time? 

J.  Not  above  ax  yards. 

Q.  Was  it  at  this  ume,  that  you  were  within  tax  yards  of 
the  prisoner,  that  you  mean  to  say  you  were  behind  the 
greatest  part  of  the  crowd  i 

A.  I  was  between  the  crowd  and  him. 

Q.  Was  the  greatest  part  of  the  crowd  before  you  ? 

A.  They  were  between  me  and  the  mill. 

Crqas-examined  by  Mr  SoticUor-GenerdL 

Q.  You  were  at  the  SchooLGreen  meeting,  you  say  ? 

jt.  Yes. 

Q.  What  did  you  first  see  when  you  went  there? 

A,  I  seed  when  I  got  there,  and  were  gcnng  down  the 
west  dde  of  the  green,  a  great  deal  of  people  was  lying,  some 
on  the  grass,  and  some  on  the  dike,  and  I  passed  by  the  front 
and  I  saw  no  person  there  that  I  knew,  going  along  the 
front  of  them,  and  I  ga^d  through  the  East  street,  and  there 
staid  a  connderable  dme,  and  came  back  and  I  seed  them  all 
gathering  in  a  crowd,  and  then  they  made  a  ring* 

Q.  Where  were  you  then  ? 

jt.  I  wasupuponthetopofthebiU,gouigontothegreen, 
towards  the  east  side. 

Q.  Then  what  did  you  do  next  ? 

A*  There  was  a  ring  made  then. 

Q.  What  did  you  do  next  i 

A.  I  was  of  the  outude  at  the  first,  and  I  got  forward  to 
them,  and  then  they  cried  to  move  the  ring  bigger^  there  was 

VOL.  ur.  .  a 
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Bomany  there,  to  f^Te  them  room;  and  jost  then  I  wee  lor- 
oed  inthe  Biidst  of  the  front,  and  I  was  standing  straight 
forenent  the  panel  at  that  time. 

Q.  You  came  to  the  outside  of  this  crowd  first? 

A,  I  was  of  the  outside  of  the  crowd  first. 

Q.  What  did  you  first  hear  when  you  went  there  t 

A.  There  was  about  a  preses. 

Q.  What  did  you  hear  about  a  preses  ? 

A.  They  were  trying  to  get  a  preses,  and  there  were  two 
men  nominated. 

Q.  What  names  were  mentioned  7 

A.  The  one  was  Park,  or  Parker. 

Q.  Who  was  the  other  ? 

A.  I  do  not  know  his  name. 

Q.  Look  at  the  Jury,  and  recollect  that  you  are  upon 
your  oath— You  heard  two  names  mentioned  ? 

A.  I  heard  two  men^s  names  nominated;  but  I  do  not 
know  the  one. 

Q.  Where  were  you  standing  then  \ 

A.  I  had  gotten  in  then,  within  a  very  little  of  the  fincmt. 

Q.  Will  you  take  upon  yourself  to  swear,  that  the  other 
name  was  not  Spdrs^s  name  i 

A.  Yes. 

Q.  Will  you  indeed? 

A.  Yes. 

Q«  Do  you  wish  to  recollect  yourself,  upon  that  i 

A.  I  mind  perfectly  well.  It  was  not  the  prisoner. 

Q.  What  name  was  it  ? 

A.  The  two  men  came  into  the  ring  together,  Parker  and 
the  other  man ;  and  when  one  was  rejected,  he  returned  agaia 
back  to  the  crowd. 

Q.  Did  that  man  refuse  to  be  preses  ? 

A*  No,  he  was  never  called  on. 

Q.  What  did  he  say  when  his  name  was  mentioned  ? 

A.  He  just  burst  through  the  crowd  into  the  ring,  and 
stood  along  ^th  the  front 

Q.  Did  he  say  anything  ? 

if.  No,  he  never  spoke,  h0  was  just  by  me. 

Q.  Where  was  the  panel  .standing  at  that  tune  P 
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if.  He  was  standing  exactly  <^pofiite  to  me. 

Q.  Was  he  within  the  ring  then  ? 

A.  He  was  just  standing  in  the  front,  the  same  as  myself* 

Q.  Was  he  within  the  ring  ? 

J*  He  was  in  the  front  of  the  ring, 

Q.  Was  he  within  the  ring  i 

A*  He  was  not  nearer.  As  the  ring  was  moved  about,  he 
was  in  the  front  r   ihe  crowd. 

Q.  Was  he  ^  .^^  the  ring  ? 

1.  He  was  standing  straight  in  front  of  the  crowd. 

Q.  Who  more  were  there  ? 

A.  That  Parker  was  in  the  middle  of  the  ring. 

Q.  Who  more  were  there? 

A.  Ooe  or  two  were  round  him. 

Q.  Pray,  how  were  the  other  two  dressed— Can  you  tell  ? 

A^  I  cannot  say  much  how  they  were  dressed. 

Q.  Did  you  see  Speirs  within  the  ring  at  all  ? 

A.  No,  I  never  saw  him ;  but  when  he  was  jostled  back., 
wards  and  forwards  by  the  crowd. 

Q«  Where  do  you  hve  ? 

A»  At  MiUerstone. 

Q.  Isit  close  to  Paisley  here f 

A*  It  is  about  a  mile  or  so  from  the  Cross. 

Q.  Does  it  j<rin  on  with  Paisley  i 

A.  No,  it  does  not  join,  there  are  several  pieces  with  no 
buildings  on  at  all. 

Q.  What  took  you  to  the  School-Green  meeting 

A,  I  had  no  intention  of  gmng  there  at  all ;  I  knew  no- 
thing about  it 

Q.  What  took  you  there? 

A.  Several  of  our  door  neighbours  were  wanting  for  a 
walk,  and  went  through  Johastone,  and  they  BloppeA  to  hear 
what  was  smd,  and  they  stood  talking  to  a  man  on  thc| 
Johnstone  brae,  and  I  got  forward,  and  then  they  called  me 
back  to  see  what  was  going  on. 

Q-  When  did  you  leave  home? 

A.  I  think,  to  the  best  of  my  remembrance,  it  would  be 
past  ten  o'clock  in  the  morning. 

Qi  You  had  struck  work  at  this  time,  I  supposeF 
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A.  Yes. 

Q.  You  asked  a  man,  I  think  you  said,  wbat  was  the 
name  of  the  Hagg  Mill  i 

A.  No. 

Q.  What  did  you  ask  him  ? 

il.  I  was  coming  out  of  the  town,  and  this  man  and  I 
were  cracking  together  on  the  road,  and  I  peared  him  to 
describe  the  loan  I  described ;  I  passed  first,  and  he  sud,  that 
leads  to  the  Hagg  Mill,  and  then  I  saw  them  on  the  road. 

Lord  Justice  CUrk.^-^TYA^  man  says  he  saw  a  man  mo- 
ving to  a  place  which  I  did  not  know ;  but  having  described 
where  the  crowd  were  going,  and  towards  a  certain  millf 
the  man  told  me  it  was  the  Hagg  Mill. 

Mr  ScUcUor^General. — ^Why  did  you  ask  him  that? 

A.  I  was  coming  from  Johnstone  that  day  by  the  lotn, 
and  I  asked  him  if  he  knew  what  that  mill  was,  whether  it 
was  a  mill. 

Q.  Why  did  you  ask  him  that  i 

A.  I  cannot  say  why. 


Alexander  Thomson— ^ivom. 
Examined  by  Mr  Gra$U» 

Q.  What  are  you? 

A*  A  weaver. 

Q.  Where  and  in  whose  employment  ? 

A.  I  work  in  Johnstone. 

Q.  Do  you  work  in  your  house,  or  at  any  other  person^s 
workf 

A.  I  work  in  the  employment  of  Mr  Saunders  of  Ren- 
frew. 

Q.  Do  you  know  a  person  of  the  name  of  John  Laing  ? 

A.  No. 

Q.  Do  you  remember  a  meeting  at  Johnstone^  upon  the 
SdiooLGreen,  about  the  b^inning  of  April  ? 

A.  Yes. 

Q.  What  day  of  April,— and  what  day  of  the  week  ? 
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X  Mwdftj  ike  third  of  Aprils  aboul  twelve  o'dodc.. 

Q.  Did  yoa  see  any  penon  of  the  name  of  LaiBg  address 
that  meeting? 

A.  Yes. 

Q.  Hoir  did  you  know  that  his  name  was  Laing  ? 

J.  I  did  not  know  that  his  name  was  Laing  at  the  time— 
I  made  inquiry  what  they  called  him,  as  he  was  a  stranger 
tome* 

Q.  Did  you  make  that  inquiry  at  the  time  ? 

A.  At  the  time  when  he  was  done  with  his  speech. 

Q.  And  what  answer  did  you  recdve  ? 

A*  They  told  me  that  his  name  was  Bobert  Laing,  from 
Kilbarton. 

Q.  What  sort  of  looking  man  was  he  ? 

A^  He  was  a  little  man. 

Q.  How  was  he  dressed  ?  What  had  lie  on  his  head  ? 

A.  To  the  best  of  my  knowledge,  he  took  his  hat  off 
when  he  came  out  of  the  crowd,  to  address  the  crowd 

Q.  Did  you  hear  his  address  to  the  crowd  ? 

A.  Yes. 

Q.  What  was  the  nature  of  it  ? 

Jl  Wheb  he  came  out  of  the  ci»wd  he  spoke— 4o  the  best 
of  my  knowledge— after  a  person'^s  reading  the  bill— to  the 
best  of  my  knowledge— which  the  people  said  was  a  bill— 
'*  Perhaps,^  says  he,  *'  there  are  a  good  many  here  that  do 
not  know  the  contents  of  this  bilL^ 

Q.  What  more  did  he  say  ? 

A.  He  said  that  he  was  just  new  come  from  Glasgow,  ^nd 
he  could  assure  them  that  the  whole  factories  in  Glasgow, 
and  vx  Anderstouji^  was  stopped,  owing  to  the  contents  of 
thatbUL 

Q.  What  more  did  hesay? 

A.  He  said  some  more ;  but  I  do  not  recollect  the  words. 

Q.  Did  he  recommend  to  the  meeting,  to  do  any  thing  ? 

A*  Yes;  he  said  that  seeing  that  the  factories  were  stop, 
ped  here  as  welUhere,  no  doubts,  but  the  masters  of  the  fac« 
toriea  wodd  come  in  compliance  with  the  wishes  of  the  wo|rk« 
ers^  and  that  the  end^  what  he  meant  J  do  not  know,  would 
be  aooomidished. 
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Q.  IXd  they  call  him  anything  beodet  lUdbert  Lriqgia 
your  hearing  ? 

A.  Yes. 

Q.  What  did  they  call  him  ? 

A.  'At  the  .time  that  I  asked  what  that  man^a  name  vas, 
being  a  stranger  to  me,  some  made  a  reply  to  never  mind,  it 
was  daft  Laing  of  Kilbarlon. 

Q.  Did  they  mention  any  country  he  had  come  irom? 
•   A.  Some  was  calling  him  an  Englishman,  and  some  of 
them  that  were  there  fixMn  JEilbarton  said,  diat  he  wasaKil- 
borton  bom  man. 

Q.  Have  you  seen  that  man  since  ? 

Jf .  I  have  never  seen  him  sinoe^  nor  before  to  my  know- 
ledge. 

Q.  Do  you  know  the  prisoner  at  the  bar,  James  Spdn? 

A.  Yes;  I  know  him  to  look  to  him  and  to  speak  tOy  when 
passing  upon  the  street 

Q.  Did  you  observe  him  take  any  part  at  that  meeting? 

A.  No, 

Q.  Or  hear  him  make  any  speech? 

A.  No. 

Q.  Were  you  that  monnng  at  Mr  HoiutouD*a  mlB  caD* 
ed  the  Old  Mill,  or  the  Laigh  MiU? 

A*  Yes. 

*  Q.  About  what  time? 

A*  Ten  o^dock  in  the  morning. 

Q.  Did  you  see  the  prisoner  there? 

A.  Yes,  I  seed  him  diere, 

Q.  Was  there  a  crowd  of  people  there  at  that  time? 

*  A.  Yes,  at  Mr  Houstoun^s  Laigh  ISfilL 
Q.  Is  that  also  called  the  Old  Mill? 
A.  Yes. 

Q.  What  was  this  crowd  about,  at  Mr  Houstoun's  Mill  ? 

A*  When  I  went  down  I  heard  that  there  was  a  raeetbg 
tiiere,  or  a  crowd,  at  ten  o^dock  in  the  morning.— I  went  to 
see  out  of  curiosity  whattbey  were  about.  When  I  went  down, 
Mr  Houstoun  was  there,  and  a  crowd  of  peo[de  gathered 
hmnd  about  him  there ;  thecrowd  was  wislung  for  Mr  Hous. 
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toim  lo.flfl|>:Ae  nalL   Vcpm  bom  cURmot  places  in  the 
«0ird  spoke  to  that  pmpose. 

a  WliatdidMrHoiistDunsftyordo?  Or  what  did  any^ 
hodj  else  say  or  do  ? 

A.  He  wished  that  the  crowd  would  nomiiiate  a  man  or 
tmOf  to  oome  oat  and  ezpbdn  to  him  what  the  mob  wanted. 

Q.  Did  he  make  this  request  more  than  once? 

J.  Yea. 

Q.  Did  you  see  the  prisoner  at  the  bar  at  that  time  ?  . 

A>  Yes,  I  seed  him  at  the  ontside  of  the  crowds  at  the 
time  Mr  Houstoun  made  this  request. 

Q.  What  did  he  do  or  say  P 

A,  The  crowd  at  that  time  was  ireiy  damonms,  and  piess- 
ed  so  close  upon  Mr  Houstoun,  that  the  gentleman  could  not 
obtain  a  hearing.  I  seed  the  prisoner  speak  out,  and  say, 
within  my  hearing,  it  was  a  shame  to  annoy  Mr  Houstoun 
in  the  manner  they  were  doing ;  th^  ought  to  nominate  a 
man  or  two  according  to  his  deaure;  the  carowd -withdrew 
back,  maybe  thirty  or  ibrty  paces,  to  the  best  of  my  know- 
ledge,  and  nominated  two  men. 

Q.  Did  you  know  these  two  men  ? 

J.  I  knew  one  to  lode  to,  and  call  hipi  by  bis  sirname; 
bat  I  was  a  mere  stranger  to  him. 

Q.  What  was  the  sirname  of  the  one  yon  knew  ? 

A.  Walker. 

Q.  Didyouhearorseetheprisoneratthebar  saf  ordo 
any  thing  dse,  while  the  crowd  was  at  that  mill  ? 

A*  Yes,  I  heard  him  sqr  some  more. 

Q.  What  more  f 

A.  At  the  time  that  these  two  men  that  were  nominated 
went  out  and  were  speaking  to  Mr  Houstoun,  there  was 
part  of  the  crowd  broke  off  from  the  main  body,  and  said. 
Let  us  draw  the  sluice,  and  take  the  water  frcmi  it. 

Q.  This  was  at  the  time  the  men  were  speaking  to  Mr 
Houstoun? 

A.  Yes ;  and  saying  at  the  time^  that  he  was  not  willing 
to  stop  the  mill ;  there  were  three  or  four  I  seed  and  heard 
cry  out,  9iame^  shame  I  Let  the  gentleman  do  as  he  pleases. 
J>o  npt  stop  the  miUf  let  him  do  whaterer  he  thinks  proper. 
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Q.  DtdthepiifoncrdootfiyinyiUDgtttdttttime? 

A*  Hew«sthenwithmapafie«orapaoe«iidabali^fioni 
jne  at  the  time^  and  I  spesrad  him  to  r^eat  the  words  at  tlie 
time  along  with  some  more. 

Q.  What  words? 

A.  Shame,  shame  I  And,  let  the  gentieman  do  what  he 
thinks  proper. 

Q.  Did  th^  stop  off  tiie  water  and  stop  the  mill  P 

A.  No ;  they  were  shamed  oat  of  it 

Q»  VaA  you  hear  the  prisoner  s^  any  thing  else  vfoa 
that  occasion  ? 

A.  No. 

Q.  Did  yon  obn^m  him  take  any  other  part  upon  that 
occasion? 

J.  Na 

Cro$9'€tNmnmed  by  Mr  Hope. 

Q.  You  have  said  that  you  were  at  the  SchooL-Graen 
meetings  upon  the  third  of  April  ? 

A.  Yes. 

Q.  When  did  you  first  go  there««4it  what  period  of  the 
meeting— did  you  go  there  before  the  meeting  bqpm  ? 

A.  No,  some  time  after  the  meeting  at  theLaigh  MiU»  in 
the  same  forenoon,  I  heard  that  there  was  a  meeting  on  the 
green,  and  I  went  out  of  curiosity  to  see  what  they  were 
about. 

Q.  What  was  doing  when  you  went  there  ? 

A.  They  were  bc^ginning  to  gather  themselves  into  a 
body. 

Q.  What  did  they  do? 

A.  They  formed  themsdres  into  a  circle. 

Q.  For  what  purpose  ? 

A.  There  was  a  man  read  after  the  circle  was  formed,  a 
paper  that  they  called  the  Address. 

Q.  Was  that  the  first  thing  done? 

A.  No. 

Q.  Then  tell  me  what  was  the  first  thing  done  ? 

A.  To  the  best  of  my  knoweMge,  they  wanted  a  preaei. 
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a  Tdlwiriial  took  place  at  that  time? 

J.  Some  cried  out  for  Bob  Parker,  some  cried  out  for 
Lovely  Bob,  and  it  went  round  amoogst  the  crowd  in  diat 
manner. 

Q.  Was  Lovely  Bob  a  name  for  Parker  ? 

A.  A  bye-name  he  gets. 

Q.  Was  there  any  other  name  mentioned  besides  Par- 
ker's? 

J.  Not  that  i  recollect 

Q.  In  what  part  of  the  crowd  were  you  standing  at  that 
time  ? 

ji.  I  was  standing  in  a  part  of  the  crowd,  upon  apiece  of 
rising  ground  next  the  road,  between  the  crowd  and  the 
road. 

Q.  Was  there  any  person  along  with  you  at  that  time  ? 

J.  Yes ;  there  was  a  good  many  standing,  about  where 
I  was  standing  at  that  time. 

Q.  Was  Andrew  Smith  along  with  you  i 

A.  I  do  not  know  the  man«  he  might  be  there  for  me. 

Q.  How  far  might  this  be  from  the  ring  that  you  were 
standing  ? 

A,  A  matter  of  five  or  four  paces. 

Q.  Do  you  mean  from  the  inner  circle  of  the  ring  ? 

A.  No;  the  outer  circle. 

Q.  What  breadth  might  this  circle  be?  How  many  peo- 
ple broad  do  you  suppose  ? 

A.  I  could  not  say. 

Q.  Was  there  a  great  crowd  ? 

A.  There  were  more  than  what  appeared  Jn  the  circle* 

Q.  Was  the  ring  five  paces  deep  f 

A.  No ;  it  would  not  be  above  a  paoe^  or  a  pace  and  a 
half. 

Q.  You  were  not  above  seven  paces  in  that  way,  firom 
die  inner  circle  of  the  ring  ? 

A.  There  was  a  pace  and  a  half  from  the  front  of  the 
circle  to  the  rear  of  it 

Q.  And  you  were  four  or  five  paces  from  the  rear  c^the 
eircle  ? 

A.  Yes. 
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Q.  You  were  on  a  piece  of  rising  gr0ini4  ^ 

A.  Yes. 

Q.  You  were  rather  above  tbe  circle? 

A.  Yes. 

Q.  You  saw  what  was  going  on  in  the  ring  ? 

A.  I  seed  a  part  of  it 

Q.  Did  you  see  it  ? 

A.  Sometimes  they  burst  out,  so  as  we  could  not  see 
things  just  as  we  wanted. 

Q.  At  the  time  that  the  preses  was  chosen,  did  yon  hear 
distinctly,  the  cry  for  Bob,  and  Lovely  Bob  ? 

A.  Yes,  and  that  from  different  parts  of  the  drcb. 

i2*  You  say  that  no  other  name  was  mentioned  i 

A.  Some  called,  Beautiful  Bob. 

Q.  And  you  heard  no  other  name  mentioned  \ 

A.  I  ium  swear,  to  the  best  of  my  knowledge,  I  heard  no 
other  name  mentioned. 

Q.  Did  any  person  propose  himself  as  preses,  besidei 
Parker  .J> 

A.  Not  that  I  seed. 

Q.  Did  you  see  any  person,  immediately  before  Parker 
was  chosen,  bustle  through  the  ring  into  the  centre^  and  see 
him  rgected  as  preses? 

A.  No. 

Q.  Was  Parker  chosen  at  oncej  without  any  delay  ? 

A.  Yes ;  he  was  chosen  at  once^  by  the  name  of  Lovdj 
Bob,  and  Beautiful  Bob  together. 

Lord  Justice  Clerk. — How  was  he  elected— by  show  of 
bands  ? 

A.  I  do  not  recollect  that.  I  do  not  think  it  was ;  to  the 
:H>est  of  my  knowledge^  I  think  it  was  just  a  cry. 

Q.  Was  Parker  within  the  ring  at  this  time^  before  he 
waa  chosen? 

A.  No,  he  was  in  the  body  of  the  ring  whoi  they  cried 
out.  Lovely  Bob. 

Q.  Did  he  then  go  into  the  middle  of  tbe  ring  ? 

4-  Yes. 

Q.  Was  there  any  person  there^  before  he  was  chosen  i 


S01 

if.  Yci;  vmt  W«Ifcar,«Bd  ^  other  stnnger  that  I  did 
not  know. 

Q.  ]>id  yoa  heur  his  name  ? 

u^.  No ;  I  might  have  heard,  but  I  do  not  recollect  it 

Q.  Did  you  inquire  his  name  ? 

ji.  Yes,  I  did  inquire  his  name;  but  I  did  not  get  hira. 

Q.  Did  the  people  not  know  him  ? 

Jl.  The  people  where  I  was  standing,  did  not  know  him. 

Q.  What  sort  of  a  dress  had  he  on  ? 

A.  To  the  best  of  my  knowledge^  he  had  on  a  riiort 
green  coat. 

Q.  Do  you  know  what  sort  of  cap  he  had  on  his  head  ? 

A.  Ha,  I  do  not  recollect. 

Q.  What  sort  of  a  waistcoat  ? 

J.  I  did  not  pay  attention  to  his  wabtcoat,  his  back  was 
mostly  to  me^  wherjB  I  was  standing. 

Q.  Do  you  swear  that  there  was  no  other  person  within 
the  ring  but  these  two^  before  Paiker  was  chosen  P 

A.  No,  I  could  not  swear  that ;  for  sometimes  there  was 
▼ery  much  pressure  took  place  in  the  ring. 

Q.  Was  anybody  standing  apart  in  the  ring,  besides 
those  two  ? 

A.  Not  that  I  saw. 

Q.  When  did  Speirs  go  in  ? 

A.  I  do  not  know  when  Speirs  went  in. 

*Q.  You  saw  him  within  the  ring  ? 

A.  The  preses  being  chosen. 

Q.  Yon  saw  Speirs  within  the  ring,  at  one  part  of  the  pro- 
ceedingsP 

A.  Yes,  I  seed  him  in  the  inside  of  the  ring. 

Q.  Was  there  any  o^her  person  within  the  ring  but  these 
four  I 

A,  I  could  not  say  that ;  there  was  sometimes  more  an^ 
•ometimes  less. 

Q.  You  have  already  told  us,  people  were  sometimes 
hustled  in  for  a  moment,  and  then  hustled  back.  Were 
there  any  other  persons  standing  farther  in  the  ring,  apart 
from  the  others,  for  any  length  of  time,  beskles  these  four  i 
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J.  I  did  Dot  see  four  standing  togtHhet. 

Q.  There  were  four  within  the  ring, — Walker,  Parker, 
this  stranger,  and  Speirs  ? 

A.  Yes ;  Parker,  Walker,  and  that  stranger  were  standi 
ing  three  together.  I  seed  Speirs  standing  between  them, 
^d  the  front  of  the  circle. 

Q.  Did  you  see  any  other  person  ? 

Lard  Ju9iice  Cbrit.— Is  that  what  you  said— you  saw 
Parker,  Walker,  and  the  stranger  standing  together,  and 
Speirs  was  between  them  and  the  circle  ? 

J.  Yes. 

Mr  Hope. — ^Were  there  any  persons  besides  these  four 
standing  apart  in  the  ring,  and  the  persons  who  formed  that 
circle  ? 

J.  Not  that  I  seed. 

Q.  Can  you  tell  us,  at  what  time  Spars  went  into  Clie 
ring? 

Jt.  I  could  not  tell  that 

Q.  After  the  preses  was  chosen  in  this  way— -what  was 
done  next  P 

A.  This  Walker  read  the  Address. 

Q.  Where  were  you  standing  at  that  time  ? 

A.  I  was  standing  between  four  and  five  paces  in  the  rear 
of  the  circle. 

CL  In  the  same  place  P 

A.  In  the  same  place.  v 

Q.  Did  the  circle  continue  then,  of  the  same  size  as  he* 
forp  ? 

A.  Not  much  larger,  much  about  it. 

Q.  Was  there  any  order  given  to  the  people  to  be  nlent? 
Was  silence  proclaimed  P 

A.  Walker  did,  and  he  read  the  Address. 

Q.  Was  silence  observed  ? 

A.  Yes ;  they  were  as  quiet  as  they  could,  till  they  heai4 
him  read  the  Address  that  he  had  in  his  hand ;  he  said,  it  was 
the  Address. 

Q.  You  were  able  to  hear  it  at  that  distance  ? 

A.  I  did  not   I  heard  the  sound ;  but  I  could  not  Bial^ 
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the  words  jaflt  out  of  the  man  that  was  reading  the  Address, 
and  his  back  was  to  me. 

Q.  Do  you  mean  to  sweftr,  that  you  heard  no  part  of  that 
paper  that  was  so  read  ? 

ji.  I  heard  it  all  read ;  but  I  did  not  know  the  words  that 
were  in  it ;  I  could  not  take  it  up. 

Q.  No  pert  of  it? 

jl.  No  part  of  it 

Q.  And  that  you  say  was  owing  to  the  man^s  voice  being 
weak,  and  to  his  back  bang  towards  you  ? 

jI.  Yes,  from  that  and  the  pressure  together. 

Q.  You  said,  you  were  only  with  two  or  three  people, 
apart  from  the  crowd  P 

ji.  I  was  three  or  four  paces  from  the  crowd,  and  there 
were  two  people  standing  in  the  place  where  I  was ;  but  the 
pressure  took  place  several  times  within  the  circle. 

Q.  How  do  you  mean  that  the  pressure  in  the  circle  which 
was  not  very  large,  prevented  you,  who  were  standing  four 
or  five  paces  off  with  two  or  three  people,  from  hearing  ? 

jd.  The  reason  of  that  was  owing  to  the  character  that 
the  preses  was  in ;  he  was  in  a  manner  covered  with  rags,  he 
had  a  long  beard,  and  dirty  flesh* 

Q.  You  said  the  people  were  quiet  when  the  Address  was 
read? 

A.  Yes. 

Q.  The  preses  went  forward  before  the  Address  was 
read? 

A.  Yes. 

Q.  How  long  was  the  preses  forward  in  the  ring,  before 
the  Address  was  read  ? 

A.  I  could  not  say. 

Q.  Might  he  be  five  minutes,  or  any  short  space  ? 

A.  I  could  not  take  upon  me  to  say  what  time. 

Q.  Was  there  any  interval  at  all  ? 

A.  Yes,  there  was  a  little. 

Lord  Justice  Cler  Jc-^You  said  Walker  proclaimed  nknee 
before  he  read  the  Address,  and  they  remained  as  quiet  as 
they  could,  till  he  had  read  the  Address  which  he  had  in  his 
hands,— -that  is  what  you  have  sworn  ? 
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Mr  Hcpc^^Yoix  9BSf  some  little  int^val  elapsed  after  the 
preses  went  forward  into  the  ring,  and  before  the  Addieaa 
was  read — Yfas  there  any  laughter  when  the  preses  first  went 
forward? 

A.  Yes,  there  was  a  laugh.  XaA  place. 

Q.  At  the  preses  ? 

A,  I  do  not  know  whether  it  was  at  the  prases  or  not ; 
but  it  appeared  to  me  to  be  so. 

Q.  Had  their  laughter  subsided  before  the  Address  be* 
gan,  and  after  silence  was  proclaimed  ? 

A.  Yes. 

Q.  Had  they  recovered  from  thar  amusement  at  the  ap- 
pearance of  this  preses  ? 

A.'  At  the  beginning  of  it  they  did. 

Q.  What  number  of  people  might  there  be  there  alto 
gether,  including  those  immediately  about  this  ring  P 

A*  I  could  not  say.  ^ 

Q*  Look  round  here— were  there  as  many  people  as  you 
now  see  undesneath  the  gallmy  P 

A.  In  the  circle,  there  were  not  near  so  many. 

Q.  I  suppose  not,  but  round  it  P 

A.  Spectators  and  altogether,  I  think  there  would  be 
much  about  it 

Q.  Did  the  people  ask  the  object  of  the  meeting  P 

A.  Not  that  I  heard. 

Q.  Was  it  put  to  the  meeting  by,  any  person,  or  inquired 
generally  among  them,  what  was  the  object  of  the  meetings* 
or  the  purpose  of  their  coming  there  P 

A.  I  do  not  know.  I  did  not  see  it 

Q.  And  heard  nothing  to  that  purpose  i 

A.  Na 

Q.  Did  you  hear  the  persons  ask  Walker  the  object  of  the 
meeting  at  first  P 

A.  No. 

Q.  Did  you  see  Walker,  Parker,  and  Speirs,  or  any  of 
them,  come  upon  the  green  i  « 

A.  No,  I  did  not  see  them  come  upon  the  green ;  I  seed 
them  when  I  was  there. 
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Q.  IXd  you  we  any  body  of  peofde  come  together  to  the 
green? 

A.  No. 

Q.  Did  Walker  say  where  be  had  got  this  paper  from  ? 

A.  I  did  not  hear  Walker  say  so ;  but  I  heard  some  of 
the  ^vowd  say,  that  he  had  taken  it  off  the  chapel-gate. 

Q.  This  paper  was  read  to  the  meeting,  as  you  have  de* 
■cribed— How  was  it  received  by  the  meeting  ? 
A,  Some  said  it  alluded  to  rebellion. 

Q.  Were  there  any  huzzas  or  cheers  as  he  went  along,  at 
ihe  end  of  the  sentences  ? 

A.  Yes,  there  were  huzzas  as  he  went  along ;  the  preses 
often  attempted  to  comment  upon  the  Address. 

Q.  Tarkerf 

A.  Parker — and  they  were  laughing  at  it  many  times, 
then. 

Q.  When  Parker  began  to  speak  ? 

A.  Yes. 

Q.  Was  the  Address  recdved  as  it  went  along,  at  the  end 
of  the  sentences,  by  cheers  from  the  people  ? 

A.  Not  that  I  saw.  I  did  not  know  what  the  huzzas  or 
abeen  werefiM*;  but  I  took  it,  for  my  part,  to  be  at  the  cha- 
racter of  the  preses. 

Q.  How  often  did  this  presea  attempt  to  comment  upon 
the  Address  ? 

A.  Two  or  three  times. 

Q.  Did  he  make  any  obtervations  ? 

A.  He  could  not  get  the  observations  made,  because  they 
always  laughed. 

Q.  Upon  your  oath,  wdre  there  no  laughs,  nor  cheers,  nor 
huzzas,  on  the  reading  of  that  Address,  till  Parker  began  to 
speak? 

A.  To  my  knowledge,  there  were  none  ? 

Q.  Did  Walker  make  any  remarks  upon  this  Address? 

A.  Yes,  to  the  best  of  my  knowledge,  he  attempted  ono^ 
to  make  a  little. 

Q.  What  was  that  about? 

A.  I  could  not  obtain  rightly. 

Q.  What  words  caught  your  ear  I 
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J.  Ilia  back  was  towards  me. 

Q.  What  did  you  hear  ? 

A.  Merely  his  Yojce. 

Q.  How  did  you  know  that  he  was  reading  the  Address, 
or  commenting  on  it  ? 

A.  He  bad  it  in  his  hand,  reading  it  in  this  way,  {de^sri* 
bmgit). 

Q.  At  the  time  you  say  he  made  a  sort  of  remark  upcm 
the  Address,  how  did  you  know  whether  he  was  reading  or 
making  a  remark  upon  it? 

A,  He  let  drop  his  hand,  and  from  that  I  cansidaed  be 
was  speaking  upon.it. 

Q.  His  back  was  towards  you  at  that  time  P 

A.  He  was  standing  in  such  a  manner  as  this,  (describing 

Q.  His  back  was  towards  you,  you  have  told  us  several 
times.  I  ask  you  again,  if  you  heard  no  part  of  that  Ad- 
dress ;  and  if  you  heard  no  part  of  the  remark  which  you  say 
Walker  made  upon  a  part,  how  do  you  know  that  he  was 
making  any  remark  upon  it  at  all  f  Remember  the  atuatioa 
in  which  you  stand. 

At.  His  hand  bdng  dropped,  he  could  not  read  it  at  the 
time  that  be  was  speaking. 

Q.  At  that  time  Walker  was  not  further  from  you  than  I 
am,  six  or  seven  paces  off? 

A.  He  was  further  than  that. 

Q.  Did  you  hear  any  thing  that  the  chairman,  Parker, 
said? 

A.  No. 

Q.  Was  his  voice  so  weak  also  ? 

A.  No ;  always  when  he  began,  the  laugh  began. 

Q.  He  must  have  said  something  before  they  began  to 
laugh  ? 

An  He  only  attempted  to  speak,  for  I  never  could  make 
any  thing  of  what  he  said* 

Q.  How  was  that  remark  which  Walker  made  leoeiTed  ? 

A.  I  do  not  recollect  it. 

Q.  Was  there  any  huzzaing  after  that? 

A.  Not  that  I  recollect. 

i« 
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'  Q.  Tern  say  Walker  attempted  to  make  a  remark^what 
do  jou  mean  by  that  ? 

A.  I  took  it  to  be. 

Q.  He  attempted  to  make  a  remark,  what  did  you  mean 
bj  that  expressions-was  he  interrupted  by  laughter  ? 

jL  No. 

Q.  What  did  you  mean  by  that  expresnonf 

A.  He  attempted  to  make  a  remark. 

Q.  Did  he  speak  ? 

A.  1  did  not  hear  him  make  the  words  out ;  there  was  a 
noise;  they  huzzaed  and  laughed. 

Q.  There  was  huzzaing  when  Walker  was  speaking  ? 

A.  No,  not  huzzaing. 

Lord  Justice  Clerk.-^Yon  have  already  said,  I  do  not  re* 
collect  any  huzzung  after  Walker^s  remark.  *'  I  did  not  hear 
him  make  the  wcnpds  out ;  there  was  a  noise ;  they  huzzaed 
and  laughed.^ 

Mr  Hope. — ^Will  you  now  say  there  was,  or  was  not,  huz- 
suung  ?  wluch  statement  do  you  now  take  i 

A.  The  huzzaing  was  not  to  Walker,  to  the  best  of  my 
knowledge. 

Q.  Was  the  huzzaing  at  the  tune  that  Walker  was  speak- 
ing? 

A.  At  the  time  that  Walker  was  reading  the  bill. 

Q.  You  knew  him? 

A.  Yes. 

Q.  At  the  time  that  Walker  made  this  observation,  was 
there  huzzaing  ?  You  say  the  huzzaing  was  not  to  Walker ; 
but  was  there  huzzaing  at  the  time  P 

A.  Yes,  at  the  time  he  was  making  a  comment 

Q.  What  do  you  mean  by  the  huzzaing  not  being  to 
Walker? 

A.  I  do  not  know. 

Q*  You  do  not  mean  to  represent  to  us  that  the  chairman 
was  making  a  speech  at  ijie  same  time  that  Walker  was  doing 
ao? 

A.  Not  at  the  same  time,  but  at  the  time  that  he  was 
i^uiing  be  interrupted  Walker. 

TOL.  III.  a 
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yots  whether  Walker  wa$  not  asmuch  a  strmger  as  the  other, 
and  how  came  you  to  hear  the  other  better  ? 

A.  Walkerpaaaedthedoor  several  times,  and  I  knew  him 
to  kx>k  to^  but  Laing  I  never  saw  brfore  that. 
Q.  But  you  heard  his  name?  ' 

A.  The  people  were  inquiring  what  man  that  was ;  and 
some  said  that  he  was  from  England,  and  others  from  Kil- 
barton. 

Lm^  Justice  Clerk.— Yon  say  you  only  heard  Laing  iia^ 
med,  Walkev  you  knew  by  sight,  and  you  could  nimie  him  ; 
but  knowing  only  his  name,  and  never  having  spoken  to  hinr, 
how  do  you  mean  to  say,  in  the  face  of  the  Jury,  and  the  face 
of  the  Court,  that  you  heard  Laing  better,  because  he  was  a 
stranger  to  you,  than  Walker  i 
A.  I  paid  more  attention  to  him. 
Q.  When  people  speak  at  these  meetings,  do  you  mean  to 
swear  you  pay  taore  attention  to  strangers  than  to  persons 
whose  niunes  you  know? 

jt.  I  paid  more  attention  to  hiin  at  the  time  than  Walker^a. 
Mr  Hope.-^Had  you  seen  any  pap^  posted  up  in  John- 
stone before  that  meeting  f 
Am  Yes,  I  seed  one. 
Q.  Had  you  read  it? 
A*  No,  it  was  posted  high. 

Q.  Will  you  take  upon  you  to  say,  that  going  to  that 
meeting,  where  you  heard  this  Address  read,  you  did  not 
hear  the  con  tent  of  that  Address  ?  Speak  out,  in  the  face  of 
the  Jury. 
A.  I  did  not  hear  it. 

(2.  Did  you  pay  no  attention  to  the  contents  of  that  Ad- 
dress read? 

A.  I  heard  of  it;  but  I  pud  very  little  attention  to  it, 
when  Walker  was  reading  it,  on  the  account  of  hearing  folks 
speaking  about  it  the  day  before. 

Q.  Having  heard  people  speakuig  of  that  Address  before 
wluch  you  had  never  read,  you  paid  litde  attention  to  it 
when  it  was  read? 
A.  Idid  not  read  the  bilL 
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Q.  You  had  heard  peopktalluDg  about  i(--^ 
say  about  it? 

A*  They  said  it  was  of  a  rebelliotts  nature. 

^Q-  You  say  aome  of  the  people  about  you  remarked  upon 
the  Address,  that  it  was  about  iPebeUioD*-hov  eame  they  to 
hearit? 

Jl.  I  do  not  know. 

Q.  Cannot  you  pre  us  a  better  reason  why  you  did  not 
attend  to  this  Address  ?  You  bad  heard  people  before  say- 
ing it  was  about  rebeUion;  and  you  heard  p^^yple  about  you 
at  the  time,  saying  it  was  about  rebellion ;  how  came  you 
not  to  attend  to  it? 

ji.  I  cannot  answer  that 

Q.  What  made  you  attend  to  Laing  ? 

Lord  JusHce  C^^ril?.— Let  lum  go  on.  What  were  you 
gcang  to  say  ? 

A.  I  do  net  reeoUect  at  present. 

Mr  Hcpe. — ^Had  you  more  curiosity  to  hear  a  strange  man 
£nHn  Klbarton,  tbaih  to  hear  so  strange  a  paper  which  you 
had  heard  people  talking  about  ? 

A.  Yes,  being  a  stranger,  I  was  loc^ng  for  something 
wMd^iuI  bom  him ;  he  was  in  very  decent  apparel;  I  took 
lum  to  be  some  EngUshman  that  was  come  down ;  but  I  ifid- 
not  know  what  he  wa& 

Q»  You  might  have  expected  something  wonderful  from 
the  paper ;  the  people  around  you  siud  it  was  alluding  to  re- 
bellion? 

A*  I  paid  little  attention  to  it,  upon  account  of  its  allu^ 
ding  to  rebellion. 

Q.  After  this  Address  was  read,  what  was  done  next? 

A.  After  the  IhU  was  read,  this  man,  that  the  peqfile  told 
me  his  nmne  was  Laing,  steiqped  forward. 

Q.  Repeat  what  he  said? 

A.  To  the  best  of  my  knowledge,  he  smd,  ^<  that  perhaps 
there  were  scnne  of  the  people  there  that  did  not  understand 
the  contents  of  the  bill ;  but  be  could  assure  them,  that  he 
was  just  now  come  from  Glasgow,  and  that  the  fiKtories  in 
€rIai|;ow  and  Anderston  was  stopped  in  omaequenoe  of  the 
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bilL^   He  spoke  num,  Imt  I  eould  Mt  iwdenlnd  whal  he 
said. 

Q.  He  told  them,  you  said  beforey  that  by  stopping  the 
works,  the  master  manufacturers  wouki  join  them^  and  that 
they  woukl  sooner  accomplish  their  end  ? 

Lord  Justice  Clerk.— Thai  the  masters  would  soonar  com* 
ply  with  their  demands,  and  they  would  get  their  end. 

Mr  ITopf  .—Da  you  mean  to  say  that  you  heard  nothing 
more  dian  that  i 

jt.  I6o  not  reooilect  anymore;  there  was  a  good  deal  of 
it  that  I  did  not  take  up. 

Q.  What  preTented  you  from  hearing  him  i 

A.  I  could  not  say  what  prevented  me. 

Q.  I  shall  be  obliged  to  you  to  tell  ne. 

A*  Whether  it  was  some  pressure  that  took  place  where  I 
was  standing,  I  cannot  tell  you. 

Q.  Was  there  any  huzzaing  when  he  was  speaking  ? 

A.  There  was  a  huzza  after  he  was  done. 

Q.  Did  you  hear  any  proposal  made  to  that  meeting,  for 
gobg  to  stop  the  public  works  ? 

A.  No^  I  did  not 

Q.  Did  you  see  any  shew  of  hands  after  the  Address  was 
made? 

A,  There  was  a  shew  of  hands  after  this  Laing  was  doae, 
and  a  huzza. 

Q.  For  what  purpose  was  that  shew  of  hands? 

A*  I  do  not  know. 

Q.  You  must  tell  me.  You  were  standing  wkhin  this 
short  distance  of  .this  ring,  which  you  describe  as  oalj  con- 
osting  of  a  few  people,  a  yard  and  a  half  deep ;  you  heard 
those  words  disUncdy  ttom  Laing ;  and  you  saw  this  i^w 
of  hands ;  and  do  you  mean  to  take  on  yourself  to  swear,  m 
the  hope  that  any  body  is  to  believe  it,  that  you  did  not 
know  what  that  shew  of  hands  was  for  ? 

A.  There  were  four  or  five  paces  between  me  and  ibe 
ring- 

Q.  I  know  there  were ;  you  heard  what  Laing  saidf  and 
you  say  there  was  a  shew  of  hands  P  and  do  you  mean  to 
swear  you  did  not  know  what  that  shew  of  hands  was  for  ? 
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J«  I  do  Mt  kii»w  what  it  vas  for. 

Q.  Did  jouliearaiqriMaondeiiretliemtoliolduptli^ 
bands? 

A.  I  heard  several  Toioes  deare  the  people  lo  hold  up 
thdr  hands ;  but  I  do  not  know  who  they  were. 

Q.  You  heard  them  desire  the  people  to  shew  their  hands? 

A.  Yes,  a  shew  of  hands* 

Q.  Do  you  mean  to  say  you  did  not  hear  what  went  be. 
fore  that?  what  they  were  to  shew  liands  for? 

^.  No,  I  do  not  know  what  it  was  for. 

Q.  At  what  time  was  it  that  you  heaid  scMne  people  odk 
iag  this  man  Daft  Laing} 

^.  After  he  was  done  with  his  speech,  when  people  were 
coming  about  to  know  what  stranger  it  was;  it  was  Daft 
Laing,  they  ssid. 

Q.  Was  there  any  thing  daft-Iike  in  his  appearance  ? 

Jl,  I  could  not  say  that  he  had  very  decent  appardL 

Q.  Was  it  Laing^s  proposition  to  stop  die  works,  which 
was  agreed  toi 

jt.  I  £d  not  know  what  it  was;  I  did  not  hear  any  ^gree* 
ment 

Q*  You  hare  tdd  us  that  Labg  said  he  had  come  from 
Ghugow,  and  couki  assure  them  that  the  whole  factories  ware 
stopped  in  consequence  of  that  bill ;  that  you  did  not  recol- 
lect any  tlung  further ;  but  that  he  said,  that  if  they  stopped 
the  works,  the  masters  would  sooner  come  into  ibeif  de- 
mands— Did  Laing  propose  that  ?^ 

A.  He  did  not  diriectly  propose  to  go  to  the  works. 

Q.  You  say  he  said  they  would  sooner  accomplish  their 
end  by  stopping  the  works? 

J.  He  assured  diem  they  were  stopped  at  Anderston 
andGla^w. 

Q.  You  stated  that  you  had  previously  been  at  Mr  Hous. 
founds  Mill,  where  different  pec^e  wished  Aem  to  stop  the 
inill? 

Jl.  Yes. 

Q.  Then  you  have  told  us  what  took  place  at  this  meet- 
ing? 

A.  Yes. 
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Q.  What  foUowedtfabhiBsaing  after  Lring's  speech? 

A.  To  die  best  of  my  knowledge,  thejbnokevpafkertlie 
shew  of  hands. 

Q.  Immediatelj? 

Jl.  Yes. 

Q.  For  what  purpose  did  they  braak  up  P 

A.  I  do  not  know  ;  some  went  down  onestreet,  and  some 
another;  and  some  went  one  way,  and  some  went  to  the 
Hagg  Mills,  as  I  understood. 

Q.  Did  you  see  a  person  of  the  name  of  M^Nieol  theie» 
a  sawyer  in  JcAnstone  P 

J.  He  might  be  there,  but  I  did  not  see  him,  that  I  m% 
collect. 

Q«  You  knew  him  ? 

A.  Yes,  I  knew  him  well,  for  he  lives  wilhin  two  doors  of 
me. 

Q.  IMd  you  see  him  there? 

A.  Not  that  I  recolieeu 

Q.  A  person  of  the  name  of  Thomas  Logan,  did  you  see 
lum  there? 

A.  I  did  not  know  him  if  I  saw  him. 

Q.  In  what  order  did  this  party,  that  went  in  the  direc- 
tion towards  Hagg  Mill,  go  off  the  ground  i 

A.  I  pidd  very  litde  attention  to  that. 

Q.  You  saw  them  go  i 
'    A.  I  seed  them  go. 

Q.  In  what  order  did  they  go  I 

if.  They  went  just  like  a  mob,  or  a  crowds  the  part  of  the 
crowd  diat  went  that  road. 

Q.  You  struck  work  that  day,  upon  the  Monday  f 

J.  Yes. 

Q.  When  did  you  return  to  your  work  ? 

A.  I  did  not  return  till  the  next  week. 

Q.  What  day  were  you  apprehended? 

A.  The  I4di  of  April,  Friday. 

Q.  Have  the  goodness  to  state  what  you  did  with  yoar« 
-eelf  about  the  middle  of  Wednesday,  the  Wednesday  after 
^e  Monday  you  went  out  to  Quarrellstone  ? 
{The  mtnc9S  mthdrew.) 
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jtfr  <3fnii<i^r-I  amgokg  to  fmt  the  wi^ 
and  I  flhall  not  my  one  word  till  the  iritoeM  oone  bnek 
again. 

Lord  JftsHce  CferXf.— You  have  no  right  to  put  the  wiU 
ness  on  his  guard. 

Mr  Grani.^^1  am  new  in  this  sort  of  proceeding,  that 
whenever  a  ooumel  gets  up  to  make  an  obfienration,  he  is  to 
lie  stopped  by  the  authority  of  my  learned  Friends— to  the 
autboriQr  of  the  Court  I  bow  wi^  the  greatest  respect^—to 
my  learned  Friends  opposite,  I  bow  with  all  sortof  courtesy  ; 
but  with  nottung  further.  I  was  going  to  observe  to  the  wit« 

Mr  ffope^^lAet  us  see  whether  the  witness  is  removed. 

Mr  Graniy'^I  shall  not  submit  to  the  orders  of  my  learn* 
cd  Friends,— to  the  order  of  the  Court  I  bow.  This  witness 
is  brought  by  me,  and  therefore  I  have  an  additional  duty 
to  put  him  on  his  guard.  The  witness  has  been  in  prison,  on 
the  charge  of  some  o£Eenoe ;  and,  therefore,  I  think  it  my 
duty,  not  to  put  the  witness  on  his  guard,  but  to  sug;e8t 
to  the  Court  to  put  him  on  his  guard,  that  h^  is  not  boun4 
to  say  what  may  criminate  himself. 

Lord  Chief  Basnm  Shepherd.-^Th&t  appears  to  be  the 
true  way ;  but  to  put  him  on  his  g^uard,  till  some  question 
is  put  to  him,  the  answer  to  which  may  criminate  himself,  is 
completely  putting  the  Court  in  the  situation  of  tdling  every 
witness,  be  need  not  criminate  himself;  unless  it  appears  that 
'  the  question  is  such,  the  answers  to  which  is  likely  to  crimlr 
nate  the  witness ;  then  to  put  the  witness  upon  his  guard, 
would  be  a  work  the  Court  would  be  bound  to  perform  to 
every  witness  who  comes  into  the  box.  Now,  the  question  is 
•—What  did  you  do  on  Wednesday? 

Mr  Gran^.— And  another  question— Were  you  at  Quar- 
rellstooe?— Now,  it  was  suggested  to  me,  &r  I  know  nothing 
about  Quarrellstone^  or  what  was  done  at  QnarrellsUme,  that 
it  would  be  right  to  put  the  witness  upon  his  guard,  that  h^ 
was  not  bound  to  criminate  himself. 

Lord  Chief  Baron  Shqiherd.-^Aad  so  it  would,  if  ther^ 
is  danger  of  it ;  but  if  you  take  it  too  largely,  see  the  con- 
sequence,  suppose  he  had  not  done  anything  likely  to  orimi- 
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Site  Unaelf^  if  he  were  a  num  daririog  to  comeil  tbetrttth, 
wakm  iomdow  or  other  it  appears  it  will  oriminate  him. 
See  what  a  doak  the  witness,  would  have — ^he  would  say,  I 
an  not  bound  to  criminate  niy8df--^at  questioB  put  to  me 
will  criminate  me— and  I  will  not  answer  it.  Now,  thaC  rolo 
had  down  too  largdiy,  immediatdj  stops  any  tinwilling  wit* 
ness^i  mouthy  who  wishes  to  conceal  the  truth. 

Mr  Grani.'^Your  Lordship  will  not  suspect  that  was  raj 
motive,  but  1^1  say  at  once  that  my  motive  wes^-that  to 
flatnesses  ct  their  own,  last  night,  my  learned  Friends  dioee 
to  put  questions,  which  I,  for  every  o6nsideration  under 
Heaven,  would  not  allow  to  be  put,  if  I  could  hdp  it,  to 
witnesses  that  I  j^Uu^ed  in  such  peril ;  mid,  tfaerelbre,  it  was 
Aat  I  wished  to  call  the  attention  of  the  Court,  to  it,  k  being 
suggested  to  me  what  course  this  was  going  to ;  and  when 
the  other  quesddns  are  put,  your  Lordship  will  judge  of  it : 
perhaps  I  have  been  a  little  too  hasty  in  stating  my  ob^ec 
lion. 

Mt  Hope.^A!lteT  the  high  tone  the  learned  GentleiMti 
has  chosen  to  assume,  it  now  appears  that  he  has  deacended 
a  little,  and  all  he  pretends  to  have  a  right  to  do,  is  to  sug- 
gest to  the  Court,  whether  or  not  it  would  be  pfnper  for  the 
Court  to  put  the  intness  on  his  guard. 

Mr  Grani.^l  am  entitled  to  do  that  in  the  presenae  of 
tile  witness. 

Mr  JEr<^.-*But  there  is  no  pretence  for  his  putting  him 
on  his  guard,  without  the  leave  of  the  Court ;  and,  therefoMi 
if  the  counsel  for  the- prisoner  has  any  intention  to  sugge* 
fliat  to  the  Court,  he  must  not  make  that  suggestion  in  the 
presence  of  the  witness,  because,  by  that  very  suggestion,  be 
in  &ct  puts  the  witness  on  his  guittd. 

Now,  with  regard  to  the  other  observation  wUdi  the 
leamed  Gentleman  has  thrown  ont  cm  those  who  have  the 
conduct  of  tiie  piosecution  under  this  omnmission,  I  soppoR 
the  Loid  Advocate,  and  the  leamed  Gendemen  actnigwilh 
him,  know  fully  as  well  as  that  gentleman,  whedier  thcjf  p«t 
the  witnesses  in  peril  by  the  questions  tiiey  ask-**-^ 

Mr  Gran*.— Not  better. 

M¥Bope.^AM  the  Court  ha^g  ruled  the  point  kt  onr 
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CiTOur,  Ipmnse  we  mmj immmt  we cb  kve* litller  Au 
theoouii0dforthepri8(Mier;  andlihoBkHiketofcoDWirhit 
rigkt  be  bes  to  oonvot  tliM  inquiry  into  the  neaBB  of  oenii^ 
iqion  any  quarter  irhetever.  l  eppedwnd  theie  ia  no  die. 
pule  that  I  am  entatled  to  proceed  ia  this  inquiry ;'  and  if  any 
queatioii  is  put,  on  whicsh  the  learned  Gentteman  hes  a  r^bt 
to  interfere^  your  Lardflhips  will  aee  that  tfie  witneaa  muat 
be  withdrawn. 

Lard  Juiiici  CTZerXr.— It  appears  to  ne^  d»t  it  is  not  a 
wbolesome  proceeding  which  was  &rst  contended  for  by  Mr 
€rrant,  that  a  Counsel  is  entitled  to  eaudonor  warn  a  witness; 
be  can  go  no  futher  than  suggest  it  to  the  Court;  bntlap. 
prebend  the  eonect  and  wholesome  course  is,  to  ask  the  wit- 
ness to  be  remoTed,  and  to  state  to  the  Court  his  objection  to 
the  course  of  examination;  andthentheCourt  will  judge  of 
it,  because  I  can  see  great  eyils  which  may  result  from  the 
mode  of  proceeding  proposed  here,  and  I  am  sure  your 
Lordships  will  not  countenance  it.  Till  the  question  is  put, 
we  cannot  jud^  whether  there  is  a  neoesnty  to  gi^  a  eaut- 
tion  or  not;  thereforey  at  present,  there  is  no  impcoprieQr  ill 
the  questbn,  where  he  was  on  Wednesday. 

J£rBope.—yre  intended  toask  this  person,  whether  he  was 
not  diilliog  with  aparty  at  Quanellstone^-Whenapetsenao. 
cused  of  Hi^  Treason  brings  forwarda  witness,  to  stale  Us 
presence  at  the  icene  laid,  it  is  usual  to  ascertain  the  ehara^ 
ler  and  acts  of  the  witness,  by  whom  such  evidence  is  given, 
and  I  mean  lo  put  it  to  this  witness,  whether  he  was  or  was 
not  diilhng,  iqpoo  that  Wednesday. 

Mr  Groni.— I  object  to  thatquestion,  as  standing  hem  fdr 
4be  witness;  for  as  to  my  client,  it  is  a  matter  ctf  indiference 
-to  me;  but  I  am  extremely  surprised  at  its  being  proposed, 
to  ask  n  witnem  who  already  has  been  taken  ixp    ■■  ■ 

Lord  Chief  Barom  Shepkerd^Bnt  brought  here  by  yoq, 

Mr  Grao^.— Brought  here  by  me — to  ask  a  witness  to  give 
I  of  that  which,  oonnected  with  the  rest  of  these  pro* 
I  is  most  likely  to  mvolve  htm  in.the  guilt  of  High 


Lard  Chief  Baron  ShephmL-^Oaij  aee  what  the  eons^ 
of  that  aigument  ul 
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OB  Ae  part  of  my  client 

Lord Chiff  Baron  Ske^^kmL^Yaa  brioga  witnett bere 
who  la  premt  at  the  tnuuaction  whidi  is  charged  upoo  the 
pDfloner  at  the  bar,  as  being  a  transacdoa  iaToliaDg  him  in 
Ifig^  Tneason;  and  you  bring  properly,  if  yon  can  make 
out  the  case,  a  witness  here,  who  appears  to  haye  been 
present  at  the  transaction  of  the  Monday ;  now,  if  you  are 
at  liberty  to  examine  him  just  as  far  as  you  please  to  that 
transaction,  with  respect  to  himself,  but  he  is  to  be  stepped 
from  b^g  examined  into  the  whole  that  passed,  though  it 
may  implicate  him,  the  consequence  is  from  that,  that  the 
.Court  and  the  Jury  get  only  half  the  truth,  instead  of,  by 

•  full  examinftion,  getting  the  whole.  Now,  that  would  be 
the  consequence ;  it  may  turn  out  from  the  course  of  exami- 
nation,  that  the  proceedings  of  the  next  day  are  separate  and 
distinct  from  the  whole  transactions  altogether  on  the  Moo- 
day  ;  and  if  the  witness  were  asked  spedfic  questions,  the 
jmswers  to  which  might  criminate  himself  in  other  transac- 
Jtions,  that  is  another  question ;— but  you  recollect  the  na- 
ture of  the  charge* 

Jtfr  Gfrein^.— With  submission  to  yonr  Lordship,  I  do  not 
think  I  have  made  myself  undentood.  I  am  not  objecting  to 
the  question.  I  have  no  right  to  object  to  the  question :  I 
jonlj  wish  to  state  to  the  Court,  what  I  think  it  is  my  boun- 
den  duty  to  state  to  the  Court,  that  the  Court  should  in- 
.form  him  that  he  is  not  bound  to  answer.  Hemay,  if  he  likes, 
and  I  cannot  object  to  itp— and  I  have  no  interest  in  it ;  it  is 

•  transaction  with  which  my  client  is  not  coupled ;  it  is  a  sub- 
sequent transaction  which  my  learned  Friend  wishes  to  exa- 
mine into,  to  impeadi  the  credit  of  the  witness.  Your  Lord- 
ships will  deal  with  it  as  you  please;  it  is  to  me  a  matter  of 
the  most  perfect  and  absolute  indifference  as  Counsel  for  my 
client. 

Lord  Chiff  Baron  Shepherd.^AB  amicus  curice,  have  the 
goodness  to  point  out,  in  your  point  of  view,  the  mtness 
standing  as  you  are  instructed  he  does  stand,  how  does  the 
qu^tiQQ  pu^  tend  to  criminate  him. 

Lord  Justice  Clerk.^Mv  Hope  stated  the  ulterior  ob- 
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jeet;  fint,  was  he  at  this  place,  op  tiie^ Wedoeaday,  and  then 
woe  you  drilling  there  on  that  day.  Now,  it  is  the  act  of 
drilling  vUch  Mr  Hope  wishes  to  put  to  the  witness ;  then 
he  is  not  bound  to  answer  that. 

Mr  CVan^.— -But  I  beg  again  to  state  it  is  really  not  in  the 
shiqie  of  an  ob}ecdon,  but  to  save  the  poor  man. 

{Wiinew  wm  brought  into  Caari.)   ^ 

Mr  ITope.— Did  you  go  to  Quarrellstone  on  the  Wednes- 
day, two  days  after  tins  meeting  ? 

A.  Yes,  I  was  taking  a  walk  up  that  way. 

Q.  Was  it  towards  Shiff*Wood,  that  yon  went? 

ji.  I  went  up  by  the  How-Wood. 

Q.  Did  you  see  some  people  there? 

A.  Yes,  I  seed  different  people. 

Q.  Where  did  they  come  from  ?  Were  they  Johnstone 
pecqple? 

A.  I  do  not  know  they  were  Johnstone  people;  some  of 
tfaem  was  people  abont  the  country,  I  suppose.  I  do  not 
know  where  the  people  came  from  that  were  there. 

Q.  Were  there  any  of  Mr  Houstoun^s  men,  who  are  em- 
I^yed  abont  Mr  Honstoun'smill  ?  I  do  not  ask  the  names 
of  any  of  those. 

A.  I  do  not  know. 

Q.  To  what  mills  did  the  Johnstone  people  belong  i 

Jl.  I  do  not  know. 

Q.  About  what  number  of  people  might  be  there  ? 

A*  I  do  not  recollect  what  number  there  might  be. 

Q.  One  hundred,  or  two  hundred— -or  how  many  ? 

if.  No ;  I  do  not  think  there  would  be  any  of  this  number. 

Q.  Were  diere  fifty  ? 

A.  I  do  not  think  therewas^— I  cannot  say. 

Q.  Did  you  see  a  person  of  the  name  of  James  Young 
there? 

A.  He  might  be  there— -I  do  not  recollect  him. 

Q.  Did  you  see  him  that  day  when  you  went  out  upon 
this  walk? 

A.  I  do  not  know— *>!  do  not  recollect. 


.  Q.  What  va«  Ibis  pftr^  of  p^d  doing  wheaydii»r 
them? 

Lofi  Jmtiee  CUrk.^^k  lexanrfer  Tkomaooy  it  is  nqr  doly 
to  state  to  yoa,  that  with  reference  to  the  question  now  pot 
in  this  course  of  examination^  you  are  not  bound  to  answer 
questions  tending  to  criminate  yourself.  You  may  refione  po« 
sitively  to  answer  the  question,  and  state  that  that  is  your 
reason,  if  you  think  proper  to  do  so ;  but,  if  you  choose  to 
answer  the  question,  and  tell  the  truth,  you  are  at  full  liberty 
so  to  do. 

Mr  jETc^.-— What  were  those  people  doing  when  you  saw 
them? 

A.  They  ware  playing  themselres. 

Q.  In  what  way  ? 

A.  In  different  shiqpes. 

Q.  At  what  time  of  the  day  was  tUs? 

A.  In  the  forenow. 

Q.  What  games  ware  they  playing  at  P 

A.  16o  not  know,  I  did  not  pay  any  attention  to  them. 

Q,  Bat  you  saw  the^i  playing  themselves ;  what  were  they 
doing  ?  you  must  have  seen  ? 

A.  I  paid  very  little  attention  to  them. 

Q.  Did  you  go  dowfi  to  tliese  people  and  join  them  ? 

A.  No. 

Q.  What  became  of  you? 

A.  I  took  my  walk  out. 

Q.  And  saw  these  people— and  what  became  of  you  P 

A.  I  came  home. 

Q.  Was  the  game,  at  which  those  people  were  playing 
themselves,  drilling?  were  they  playing  at  soldiers? 

A.  No,  I  do  not  think  they  were  drilling;  if  it  waa  dfill- 
ing;  I  do  not  understand  what  it  was  ;  it  was  vncoJike  dpU- 
ing}  if  it  was,  it  was  strange  drilling. 

Q.  Were  there  people,  or  were  they  not,  mardung  and 
going  through  movements  as  soldiers  f 

A.  Not  that  I  seed. 

Q.  You  say  that  this  was  strange  sort  of  drilling,  if  it  was 
drilling ;  what  was  it  ? 

A.  I  did  not  understand  that  it  was  drillilig. 
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A.  The  men  playing  themselvee,  I  understood. 

Q.  la  what  way  were  they  playing  theniielTes  f 

A,  Playing  and  conversing  with  one  another. 

Q.  In  what  way?  playing  at  leap  frog?  or  hide  and  seek? 
OT  what  ? 

A.  I  could  not  say. 

Lord  JusHce  Clerk,— Nowy  upon  your  oath,  you  are  not 
taking  the  shelter  I  proposed  you  might  take,  but  you  pio» 
fess  to  answer  the  questions,  and  must  be  dealt  with  as  a 
person  who  is  bound  to  answer  furly.  Were  they  playing  at 
any  Scotch  gfuae  whatevtf  i  And  I  desire  you  to  answer 
that  question ;  because  you  are  in  a  totally  different  situ^ 
lion  from  wh^t  you  would  have  been,  if  you  bad  taken  ad- 
vantflge  of  the  dbjectiofi  that  I  stated  to  you.  Upon  your 
oath  say,  what  was  the  game  that  tbey  were  playbg  at  that 
time? 

A*  I  really  could  not  say  the  game. 

Lord  Chie/  Baron  Shepherd^^Sxm  many  of  them  were 
there? 

A.  I  could  not  say  to  the  number. 

Q.  I  do  not  ask  you  the  exact  number;  but  can  you  tell 
whether  there  were  five,  or  ten,  or  fifty,  or  more  ? 

A.  I  think  they  would  run  about  fifl^  or  so. 

JIf ft  £r<p&-^Jn  how  many  squads  were  those  people  i 

A*  If  tliqr  were  in  squads»  I  did  not  know. 

Q.  W^re  they  in  squads^  or  in  divisions^  or  not  2  Wete 
they  all  in  a  body,  or  separated  \ 

4*  Yes,  th^  were  separate;  I  did  not  know. 

Q.  Were  they  in  one  body,  or  were  they  not  ? 

A*  There  were  tvro  or  three  difierent  parties. 

Q.  I  asked  you  before  about  a  Jphn  Youi^;«*did  yoti  see 
a  James  Young  there  ? 

A.  Not  t^at  I  recc^ect 

Q.  A  man  who  was  formerly  in  the  103d  regknmt  ? 

A.  I  have  not  mind  of  his  bwig  theare. 

C^  You  know  t|ie  man? 

A.  I  know  the  inap  if  I  si^  him* 

C2.  What  were  those  two  or  three  di&xwt  parties  doing  ? 
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A.  RunniDg  up  and  down  the  field,  as  if  they  appeared 
to  be  in  diveraon  to  me,  or  playing. 

Lord  CMef  Amm.— >About  how  many  were  there  in  a 
party? 

A.  There  would  be  about  from  eight  to  twelve. 

Mr  ITcp^.— Now  I  ask  you  upon  your  oath,  whether  you 
did  or  did  not,  upon  that  occaaon,  put  one  or  more  of  those 
pardes  through  their  facings,  or  th&r  drillings  ?  whether^  you 
drilled  one  or  more  of  those  squads? 

A.  I  did  not  drill  them. 

Q.  What  did  you  do  with  either  of  the  squads  ?  Did  you 
pit  them  through  their  movements,  or  thcar  fiidngs  ?  they 
might  be  drilled  before  that  i 

Lord  Justice  ClerTc-^YovL  can  dther  answer  the  question 
according  to  the  truth,  and  as  you  shall  answer  to  Almighty 
God  at  the  Great  Day  of  Judgment,  or  you  may  coyer  your- 
self, by  saying  you  will  not  answ&r  the  question ;  but  one  or 
the  other  you  must  do. 

A.  My  being  in  the  volunteers,  they  listed  my  name  down 
for  one ;  and  some  of  them  noted  me  to  be  that ;  I  took  some 
of  them  to  be  volunteers  too.  I  seed  some  setting  their  name 
at  the  tent  that  I  did,  and  they  asked  me  if  I  would  put  them 
through  a  facing  or  two,  and  I  rejected  it  once  or  twice;  I 
rejected  several  times,  and  locddng  round  to  them  that  was 
there,  I  thought  that  I  recollected  their  faces  being  m  the 
room  settmg  down  thdr  names  for  volunteer^  at  the  same 
time  that  I  did ;  and  knowing  that  they  were  going  upon  duty 
in  a  little  time  after  that,  I  thought  there  was  no  harm  in 
putting  them  through  a  facing  or  two—I  granted  it— and  I 
didit 

Q.  At  what  time  had  you  been  a  volunteer  ? 

A*  Twelve  years  ago. 

Q.  Do  you  mean  to  say  you  had  put  down  your  name  a 
few  days  before  that,  for  the  present  company  of  Jdmstone 
volunteers? 

A.  A  quarter  of  a  year  before. 

Q.  What  sort  of  a  day  was  that— was  it  raining  or  ftir? 

A.  It  was  a  fair  day  when  we  were  there. 

Q.  Did  it  come  on  rain? 
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A.  It  cane  on  rain  at  night  ' 

Q.  But  while  you  were  there  ? 
J.  No. 

Lord  Chief  Baron. — You  have  now  said  that  they  asked 
you  to  put  them  through  a  fadng  or  two  i 

Q.  What  do  you  mean  by  a  facing  ?  facing  about  as  a 
soldier  does  i  You  say  you  have  been  a  volunteer  ? 

A.  Yes. 

Q.  And  they  asked  you  to  put  them  through  a  facing  or 
two— What  do  you  mean  by  a  fadng  ? 

A.  In  a  military  way,  seebg  that  we  were  going  to  be  up- 
on duty  after  that.  - 

Q.  What  could  you  mean  just  now,  upon  your  solemn 
oathy  when  you  were  asked  if  this  was  drilling,  in  not  saying 
at  once  that  it  was  drilling  ?— You,  who  have  been  a  volun* 
teer,  who  know  what  the  drilling  of  soldiers  is,  and  who  were 
desired  by  those  people  to  put  them  about  a  facing  or  two ; 
and  yet,  in  the  iaoe  of  a  Jury  of  the  country,  and,  I  am 
sorry  to  say,  in  the  &ce  of  your  Grod — ^you,  who  have  sworn  , 
to  tdl  the  truth  as  you  shall  answer  at  the  day  of  judg- 
ment, hesitate  ijo  say  that  it  was  drilling.  I  hope  to  God 
you  will  never  make  such  a  figure  again  in  a  Court. 


Ellan  M^Quik,  otherwise  Gilmobe— ^i!M>m. 

Examined  by  Mr  Sand/brd. 

Q.  Do  you  keep  a  public  house  ? 
A.  Yes. 
Q.  Where  is  it? 
A.  At  Cartside  Bridge. 

Q.  Do  you  remember  a  crowd  coming  to  Cartside  M iU, 
in  the  bq^nning  of  April.' 
A.  Yes. 

Q.  Do  you  remember  what  day  it  was  ?      ' 
vox,  in.  8  '     • 
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A  ItwasthebegmmngofApniatUskUwM 
I  am  not  quite  sure;  but  I  remember  it  velL 
Q.  Did  you  see  James  Speirs  that  day  i 
A.  I  did. 

Q.  How  long  have  you  known  bim  ? 
A.  I  think  it  is  three  years ;  and  he  lived  a  twelvemonth 
akmg  With  a  gentleman  in^the  land  near  me ;  and  a  aoberer 
man  never  was  in  the  land  with  any  persoik 

Q,  Tell  us  what  time  it  was  when  you  saw  him  on  that 
day  I  and  what  he  did  ? 

A.  He  came  into  my  house  with  another  gentleman*  and 
bought  a  gill  of  whisky^  when  the  mob  waa  in  the  mill. 
Q.  Did  you  see  the  mob  at  that  time  ? 
A.  Yesi  it  was  belore  the  mob  waa  that  night  at  the  mill 
be  Was  in  my  houset 

a  How  long  did  they  remain  in  that  house? 
A.  The  moment  I  cannot  asoertoixu 
Q.  What  time  do  you  think  it  was? 
A.  It  was  about  the  momiii^;  I  do  not  know  whai  tim« 
il  wasi  my  knock  was  not  going. 
LordJutKtke  CUrJc.^lt  was  the  Cartside  Mill? 
A.  Yes,  the  Cartoide  Mill? 

Q.  Do  yoa  know  who  the  other  gentleman  waa  that  was 
with  him  ? 

A.  I  did  not  know. 

Mr  Bcp^.— How  far  is  the  Cartdde  Mill  from  your 
house? 

A.  A  few  paces  only. 

Mr  GraiU.'-^WBB  the  prisoner,  whcA  he  Uved  near  yoo,  a 
good,  peaceable  man  ? 

A.  Yes,  a  good,  peaceable^  honest  man. 


Malcolm  Fbases— mnmi. 

Examined  hy  Mr  Gnmt* 

Q.  Were  you  aaegeant  m  the  S6th  regiment? 
A.  I  was  a  serjeant  and  a  seijeant-major. 
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Q.  Haw  joa  known  James  Speiiii  the  priaOiicr»  long? 

A^  I  IcBDvad  him  upwards  of  mx  years  in  tba  re|^meDt. 

Q.  What  was  the  charaoter  he  bore  in  th•reg^ttQnt^ 

Am  A  Terytair  character,  and  very  prominng  to  be  an  or- 
Btwenl  in  the  ngunent,  if  he  bad  continued.. 

Q.  What  waahis rank? 

A.  Hejcnnedasaboy. 

Q.  What  rank  did  he  fill  ? 

A.  He  yms  lance  corporal,  fuU  corporal^  and  an  ordinary 
scgeant,  suid  a  drill  serjeant. 

Q.  Do  yon  know  why  he  left  the  regiipent  ? 

•^.  For  a  complaint  in  his  breast. 

Q.  Do  yon  know  that  signatura  there,  (kandmg  «  paper 
to  Ae  fBpiiness.) 

A.  I  do  not  KooUeot  U  at  present;  I  knew  the  olBoer  who 
commanded  at  the  lame. 

Q.  Whowashiscommanding-offioor? 

A.  Captain  HalL 

Q^  Do  yon  know  that  ^gdatdre? 

ALYm. 
,     Q.  Whosefsit? 
*  A.  HalL 

Q.  What  was  he? 

A.  A  Captain  in  the  Depot. 

Q.  Look  at  that  nsma  again^  tnd  sea  if  it  is  not  the  same 
one  that  is  agned  before. 

A.  It  is  not  so  pluo,  but  I  veriljr  believe  it  is. 

Mr  GrarU.f~^yfe  may  put  it  in. 

Lord  Chief  Baron  Shepherd.— It  is  not  evid^ioe,  but  it  is 
hia  (fisdisrge,  and  states  the  cause. 

Mr  Grofil.— >Y«e,  and  states  his  discbaige,  and  the  cwse; 
I  piesiune  the  Lord  Advocate  will  not  object  to  it? 

Lord  Advocaie^—JCexUinlj  not 

JIfr  6iiafi<.-^We  beg  it  to  be  read,  with  the  consent  of  the 
Crawa ;  we  cannot  do  it  without,  certiunly. 

Zofid^dpeca^4<— Most  certainly  we  will  consent  to  it« 

Mr  «KBm4^rd--Do  you  know  if  he  was  emi^py  wl  in  the 
recruiting  service? 

4>  Be  w«ite  some  time;  bowlosig»ldono(kno^«; 
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'  JQ.  Was  he  active  in  getting  troops  i 

J.  He  was  aictive,  as  far  as  came  within  my  knowledge; 
but  he  was  absent,  and  then  I  could  not  say. 

The  certificate,  eiaiitig  he  had  always  merited  the  apprcba^ 
turn  qfhis  Commanding^Qfficer,  «ww  read. 


Jam£8  Camebon— >nw>m. 

Examined  by  Mr  Sofndfbrd. 

Q.  Are  you  a  tanner  in  Johnstone  ? 
^.  Yes. 

'Q.  Have  you  known  James  Speirs  long? 
A.  I  have  known  him  these  five  years. 
Q.  Is  that  ever  since  he  was  discharged  f 
^.  Yes. 

Q,  What  character  has  he  borne  ? 
A.  As  far  as  I  know,  he  was  an  industrious,  sober  man. 
Q.  Do  you  consider  him  a  peaceable  man? 
il.  Yes. 


'David  Boyle— «wm- 
Examined  by  Mr  Sandfbrd. 

Q.  What  are  you? 

A.  A  weaver. 

Q.  Have  you  known  James  Speirs  long  ? 

A.  I  have  known  him  for  about  three  years,  and  been 
personally  acquainted  with  him  for  two. 

CL  What  did  you  consider  his  character  to  be? 

A.  I  took  him  to  be  a  quiet,  peaceable  kind  of  aman. 

Q.  Did  you  consider  him  an  industrious  mwi  i 
\^.  As  far  as  I  knew,  as  he  did  not  work  in  the  shop  with 
me*  '   *- 

Mr  Grant^'iiy  Lord,  I  really^do  not  think  it  wbe«ary 
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to  fmcnroher  jour  LfadabipV  noleB,  bj  g^i^Mtfft^^jffg;  j^rt  of 
these  witnesaes.  Your  Lordship  sees  there  are  only  tiro  yean 
ance'the  maa  left  the  service;  therefore  it  is  cmly  to  that 
tima 


JoHK  McMillan— ^siDorft. 
Examined  hy  Mr  Safid/brd, 

Q*  Whatareyou? 
A*  A  wright* 

Q.  Have  you'  known  Speirs  long  ? 
jt.  *  About  two  years. 

Q.  What  character  has  he  had  during  that  time  ? 
J.  As  far  as  I  know,  it  was  fair— «  quiet,  pfflffgabk  kind 
ofmaiu 
Q.'  Did  you  consider  him  honest  ? 
A.  Yes,  aa  far  as  I  know. 


MR  GRANT. 


May  it  please  your  Lordships— Gentlemen  of  the  Jury,— 
I  rise  to  perform  one  of  the  most  anxious  duties  that 
csn  be  cast  upon  any  man,  and  I  shall  therefore  have  much 
reason  to  entreat  your  indulgence.  It  is  an  anxious  duty  at 
any  time  to  be  charged  with  the  defence  of  the  life  of  a  man. 
It  is  a  yet  more  anxious  duty  to  be  charged  with  the  de- 
fence of  a  person  accused  of  the  crime  of  which  the  prisoner 
at  your  bar  is  accused ;  because,  as  we  who  have  practised 
in  criminal  courts  of  law,  have  often  had  the  melancholy 
opportunity  of  observing,  in  the  greater  part  of  the  ordinary 
crimes  that  come  under  the  cognizance  of  those  Courts,  there 
is  much  in  the  unhappy  character,  and  conduct,  and  situa- 
tion of  the  persons,  to  detract  from  that  degree  of  interest 
which  even  under  any  circumstances  those  must  excite,  whose. 


iiowtp  becttlled,  and  in  the  cMeof  the  unfiDrHiiiftte  wan 
al  yMT  bia%  ym  wUl  see  nothing  that  oan  b  any  dq(Ke  de- 
tract fiom  the  interest  which  his  situation  must  excite.  Y<m 
see  from  his  appearance  that  he  is  not  an  old  nian»  and  you 
have  heard  from  persons  who  have  known  him  from  the  time 
of  his  entering  the  service  of  his  King  and  country^  to/he 
time  when  the  feebleness  of  his  health  compelled  him  to  re- 
linquish  it,  and  down  to  the  present  hour— you  have  hewd  of 
him  an  unimpeachable  character.    If,  therefore,  his  life  is 
to  be  sacriEced,  it  is  not  to  be  sacrificed  in  cansequcnea  of 
any  of  those  flagitious  habits  which  commonly  hnng  men 
before  criminal  Courts.    But  more  than  this,  Gcsidemai, 
I  take  leave  to  say,  in  this  particular  ease,  if  he  ia  to  be 
sacrificed,  he  ia  to  be  cfered  up  as  the  victim  to  a  very 
nice  and  diflicqlt  oonstruction  of  law.    It  is  not  to  the  aaa- 
jesty  of  oflfended  justice— it  is  not  to  the  particular  rigbl^  of 
property,  and  the  safety  of  private  interests ;— I  take  it 
upon  me  to  say,  it  is  not  to  the  construction  whidvoKii  gleri^ 
ous  ancestors  have  ever  given  to  the  laws— it  is  not  to  the 
public  safety,  that  thi»  mhmppj  man's  life  is  to  be  offered 
as  a  sacrifice,  if  I  am  not  totally  mistaken  in  that,  which  has 
been  handed  down  to  us  from  a  raoMite  antiquity,  as  the  ea- 
tablished  and  constitutional  law  of  this  country.     I  state  it 
to  yoo  as  matter  which  is  certain,  as  matter  whiob  yod,  as 
you  shall  answer  to  your  consciences^  t6  your  comtry,  and 
to  your  Ood,  are  bound  to  determine  for  yourselves,*-^!  Mitm 
It  to  you  as  matter  of  oertainty,  that  the  oonstnmtion  wUfl^ 
is  attempted  to  be  put  upon  the  law  of  Tvmsoii  m  this  eaBe» 
ia  a  construction  which  to  this  hour  it  has  never  received 

Gentlemen^  to  me,  unaccustomed  as  I  am  to  thb  sort  of 
trial,  having  never  in  ray  life^  till  the  other  day,  bees  ei»- 
gaged,  or  even  been  a  witness  of  the  proceedtegs  in  any  trial 
for  H^h  Treason  before^to  me,  who,  whatever  opportoal* 
ties  I  may  have  had  of  informing  myself  ftom  books  npcm 
Ak  snlyect,  whatever  opportunities  I  may  have  had  ofhmn- 
bly  oflfering  myself  to  the  observation  of  other  assemblfes^ 
have  ttevar  bad^  not  oidy  any  praetioe  in  cases  of  Tressos, 
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MtlnKfe  iMid  mylUlteprictiee  In  my  omm  pMMii»  ihm^ 
I  hlrve  mm  9ome  prtettce,  id  those  eowte,  Ae  law  of  iribidi 
vmmte  liefeiiii*embledtoadiiimisteiw.4)oiiiey  fhassitiuitedt 
ChnUenen,  is  oonfldad  upon  this  occanon  the  safttf  of 
Ami  milbirtiiiMite  man,  so  far  as  any  man's  aafe^  ean  de- 
pend upon  his  advocate.  And  it  is  confided  lo  me^  by  aft 
appeal  to  yoo,  to  rescae^  aalthinkinmyconsdeaeelmay 
dbtincdy  call  it<-*to  rescue  the  dearest  interests  of  the 
country  from  an  attempt,  by  constnictton,  to  eitend  the 
law  the  most  haaardous  to  the  safety  of  the  publick  that 
exists  in  the  whole  system  of  oar  jnritpmde&ce. 

I  seed  not  state  to  joOf  Gentlemen,  how  wed:  and  in* 
adequate  I  feel  myselfto  the  discharge  of  this  duty.  IidU 
detain  you  with  no  forther  observations  on  what  eoneems 
mysel£  Iwillbegofyoatomakeiipfertnydeficiencies.  I  will 
keg  of  yon,  if  I  riionld  taise  a  fiur  doubt  in  your  tninds^ 
either  on  a  point  of  hw,  or  in  point  of  fret,  as  established 
by  the  evidence^-^I  will  beseech  of  ^fou^  consideHng  my  in^ 
^biK^,  and  thedisadvanti^es  under  which  I  liAour,  to  take 
the  case  of  the  prisoner  fidrly  Into  your  own  merctfid 
hands; — ^if  I  can  establish  a  doubt  in  your  minds,  sach  as 
Z  have  mentioned,  to  give  him  the  benefit  of  it,  and  to  con- 
sider, tor  a  moment,  what  wo«dd  have  been  made  of  it^  if 
he  had  been  blessed  by  bavii^  a  more  experienced  and  H 
more  able  adfocatei 

Gentleraen,  in  no  situation  is  it  pleasant,  on  the  contrary, 
k  is  always  extrem^  hrksome,  to  ask  the  attendon  of  i>er* 
eons  in  your  situation  of  life  to  a  dry,  not  a  very  diffieuH» 
but  a  somewhat  involved  point  of  law.  When  I  state  it  to 
you  as  a  pooit  of  law,  let  me  make  mysdf  distinctly  under- 
Hood.  It  is  a  point  of  law,  because  lawyers  have  written 
natch  upon  it,  because  Judges  have  decided  much  upon  it. 
Bm  itis  and  always  must  be  a  question  offset,  whenever  a 
case  of  this  nature  ocwes  to  be  tried,  on  which  you  for 
youiaalves  must  decide,  exercising  the  best  reflection  which 
yon  can,  attending  with  the  utmost  deference,-~as  far  as  you 
esn  defer  to  any  man  in  determmiBg  between  you  and  your 
rcoascioncc%    atteadipg  with  the  utmost  deference  to 
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what  jfDtt  sbali  liaar  from  the  bench**Hrt«imgtoiiiewiA  tke 
attention  .which  I  am  sure  you.will  honour  me  with — liateo- 
mg  also,  to  my  learned  Friend,  who  is  to  reply  to  me»  with 
attention-r-and,  above  all,  liatomig  to  the  authoritiea  which 
I.shalL  state  to  you — ^listening  to  the  dictates  of  your  own 
imderstandiogs,  applied  with  the  anxiety  to  this  qneatioiiy 
which  the  immense  magnitude  of  it  must  command. 

Gentlemen,  you  have  heard  from  Mr  Solicitor-General 
a  general  expositions  as  he  has  been  pleased  to  call  it^-or 
outline.of  the  law  of  Treason.  •  If  there  were  no  other  sea- 
son^ it  would  be  necessary  for  me,  from  what  he  has  stated 
to  you,  to  enter  upon  this  sutgect  more  at  large  than  per- 
haps I  should  otherwise  be  inclined  to  do.  I  will  endeaToor 
for  your  sakes^as  for  my  own,  nothing  can  enter  my  coa- 
t^mplation  but  the  discharge  of  the  duty  that  is  impoeed 
upon  me— but  I  will  endeavour  for  your  sakes,  to  compreaa 
what  I  have  to  say,  within  as  narrow  a  compass  as  possibly 
to  rest  not  at  all  upon  any  doctrines  of  my  own,  but  to 
draw.my  positions  fairly  and  freely  from  those  authorities, 
which,  upon  this  point,  have  ever  been  considered  as  of  the 
utmost  credit. 

You  have  heard  the  indictment  read  first  by  the  Clerk, 
afterwards  by  my  learned  Friend,  who  opened  the  plead- 
ings for  the  Crown.  With  a  great  deal  which  is  sUted  in  this 
long  printed  paper,  it  is  unnecessary  for  you  certainly  to 
trouble  yourselves ;  not  only  as  great  part  of  it  is  swdn  out 
by  the  technicalities  and  the  forms  of  the  law,  but  as  a 
great  part  of  it  is  wholly  distinct,  not  from  the  evidence 
merely  that  has  been  brought,  but  from  the  case  that  has 
been  stated,  on  the  part  of  the  Crown.  It  is  sufficient  lor 
me  to  call  your  attention  to  that,  with  which  the  immense 
mass  of  this  paper  has  compelled  the  Crown  to  indulge  us, 
an  abstract  of  the  indictment;  and  that  abstract,  which  I 
hold  in  my  hand,  and  which  occupies  this  small  sheet  of 
paper^  contains  at  least  twenty  times  more  than  is  in  this 
cose.  .  ,     , 

You  will  observe^  that  there  are  here  four  counts,  as  they 
arc  called,  charged  against  the  prisoner  at  the  bar.^  Now» 
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ewh  count  isi  aa  it  were,  a  separate  oilbnce.  Each  count  is 
an  dSmee  of  High  Treason ;  but  each  count  is  a  separate 
charge  of  a  distinct  sort  of  Treason.  The  first  count  is  for 
compassing  and  iniafi;ining  the  death  of  the  King;  the  se- 
cond  count  is  for  levying  war  against-  the  King,  in  his 
reahn ;  the  third  count  is  for  compassing,  imagining,  invent- 
ingy  devising,  and* intending  to  depose  the  King  from  the 
style,  honour,  and  kingly  name  of  the  imperial  crown  of 
this  realm ;  and  the  fourth  count  is,  the  compassing,  ima- 
gining, inventing,  and  devising  to  levy  war  against  the 
Kilig,  in  order  to  compel  him  to  change  his  measures  and 
counsels. 

Now,  each  of  these,  as  you  will  see  from  the  rery  reading 
of  the  words,  is  a  distinct  ofienoe.  Of  tlie  one  or  other  of 
these  oflfences,  you  must  be  satisfied  in  your  own  mind,  that 
the  publick  prosecutor  has  convicted  the  prisoner  hy  good 
evidence^  in  order  to  your  returning  a  verdict  of  Guilty. 

The  first  charge  is,  that  he  compassed  and  imagined  the 
death  of  the  King.  Upon  that  there  is  really  no  observa- 
tion necessary,  except  that  these  words,  ^<  compass  and 
imagine,^  are  used  in  the  old  sense  of  these  English  words. 
We  say  now,  a  man  compasses  his  end  when  he  attains  it; 
that  he  imagines  a  thing,  when  it  is  something  that  arises 
in  his  imagination  or  iancy .  The  legal  interpretation  of  these 
w^ds  is,  to  intend  and  derign^  as  we  should  say ;  or^  if  yon 
chqoae,  contemplate.  Now,  when. I  have  said  that  a  man  is 
accused  of  having  intended  and  designed-  the  death  of  the 
King,  I  have  used  words  which  require  no  gloss.  No  in- 
terpretation can  make  those  words,  or  the  meaning  of  them, 
clearer  than  they  are ;  and  no  interpretation  can  be  per* 
nutted  to  vary  them,  or  make  them  at  all  different  from 
what  th^  are.  You  must  be  satisfied  upon  this  first  count, 
that  the  prisoner  did  design  and  intend  to  put  his  Sacred 
Msgesty  to  death ;  and  nothing  that  any  body  can  tell  yoUf 
nothing  that  you  can  read  or  hear  upon  the  subject,  ncK 
thing  that  the  wit  andinvention  of  man  can  suggest,  can  aker 
or  qualify  the  precise  meaning  of  these  words.  And  without 
a  breach  of  those  oaths  which  you  have  taken,  and  without 
a  bleach  (rf^  what  you  value  equally  with  the  sanctity  of  an 


fitOh  Afltdiify  wMeb  you  xmMdMmrgBhet'ewWkeqmk 
wtB,  tbongh  it  were  imsflflEietioMd  by  an  oath,  jtm  caniMi 
find  tbift  man  guilty  of  compasnng  and  isMgining  tkedeadi 
of  the  King)  without  it  bas  been  made  out  by  die  evkieiiei 
toyotr  ntlAotioPy  that  in  his  oompa»ing,  imd  hia  imagiB^ 
isg,  ha  did  desire  and  intend  this  thing. 

Now,  Gentlemen,  the  Sdidtor-Oeneralhaabinudf  paal 
a  just  eulogiinn  upon  this  ancient  statute  when  be  erns^ 
mended  the  clearness  and  explicitness  of  its  w<»ds.  The  wery 
object  of.the  statute  was  to  prevent  all  interpretatioiis»  all 
OHMtinieti<»is^  all  dida  of  lawyers  and  judges,  all  determi- 
nations of  Courts,  proceeding  upon  this  or  the  other  groandy 
as  to  what  should,  or  what  mi^t,  in  thb  or  the  other  case, 
be  Treason ;— to  fix,  as  the  legislature  af  that  time  thought, 
on  an  everlasting  foundation,  whatshoukl  be  said  to  be  that 
eiime  of  which  a  man  could  be  oonvicted,  under  the  de» 
nomination  of  Treason.  This  is  the  first  of  Ae  maift 
brandies  of  the  statute.  Then,  as  you  have  been  told,  and  it 
will  occur  at  once  to  yourselves— -as  it  is  impossible  far  yott 
to  judge  of  what  is  passing  in  a  man^s  mind,  whether  hedid 
harbour  this  diabolical  intention  or  not,  but  by  judgingfiom 
what  he  has  said,  or  something  that  he  has  done^*^t  is  ne- 
cessary that  there  should  be  an  overt  act,  as  it  is  called,  aii 
open  act,  an  open  deed,  something  that  the  person  accused 
has  dooe^  which  may  be  proved  in  evidence  before  yoit ;  and 
being  prcaived  befin«  you  by  evidence,  will  itsdf  beeome 
evidence  of  this  intention,  llienthededsionsof  iheCooiti 
have  interposedy  and  have  declared,  that  words  alcme  i 
not  be  considered  suffident  evidence  of  any  such 
aUe  intention.  They  have  never  determined  what 
omoufU  to  ^^ffldeni  evidence^  what  shall  compdi  the  Jnry  tie 
find  a  penon  guilty  of  this  crimen  because  no  Court  has  ever 
tidten,  or  can,  in  the  nature  of  things,  ever  take,  upon  itself 
t»  determine,  what  shall  be  suffident  to  satisfy  the  conscien- 
cea  of  twdhre  men  upon  their  oaths.  Bat  the  Goufta  have 
done  in  thb  as  in  cfvery  other  cri^nal  proceeding;  theyhavtf 
detsfmined  wlmt  diall  be  insuffident  evidence  to  be  anb* . 
laiMed  to  a  Jury ;  they  hare  determined  tibat  certain  acta 
flnisibedone;  that  osto  wonb  spokeis  for  mirtance^  loti^ 


llienoil^MiMMill«ttMlioiiofit»  sapMtfiir  iv«idii|N>» 
ken  ttloiie  tluJl  be  laid  bdbve  the  J«t7«  at  endanoe  of  a 
eoBDpa«liig  and  imagfiiing  the  King's  deadi.  Tbay  ha^  Mud, 
tiiat  tbia  it  in  its  nalme  not  auflBeianl  ercutogo  to  a  Jnrj. 
Tbcj  liaire  detennfaad  that  aridenoa  of  things  that  may 
be  done,  acts  that  may  bedone^  are  anBSeient  evidence  to 
go  to  a  Jury)  that,  if  the  Jury  does  think  those  aeta  have 
been  aaffieiently  proved,  and  tf  the  Jnty  does  tUidt  thai  the 
proof  of  those  acts  is  sufficient  to  satisfy  thm  oonscienossy 
that  tihe  person  accnsed  intended  this  crimen  did  harboor 
tins  oompasmg  and  imagination,  then  theJnry  shall  be  an* 
tilled  to  find  snch  a  person  guflryof  H%h  Treason. 

tfoir,  OentleoMn,  thb  is  a  doetrii^  altogether,  wUeb  al 
first  sight  strikes  one  as  peculiar  to  the  crime  of  High 
^IVaason,  that  the  intentimi  abne^  if  not  canied  into  afihcty 
shooldoonstttute  the  crime.  In  the  next  phee,  it  strikes  one 
aa  peculiar  to  the  orima  of  Treason^  Aat  the  books  ahodd 
bafidlofinatanceaof  acts  peifiimied»  which  shall  be  held 
to  be  overt  aels  to  prove  this  intention  of  the  mind*  Bui 
oveiy  parson,  who  has  studied  tiie  law,  knows,  that,  in  mi^ 
Iber  of  theas  nq>eets,  is  the  doctrine  of  Treason  an  tttiidy 
aiagnlar  doctrine.  In  all  crimes,  as  yon  have  alrvadyheaidy 
Ae  intention  is  the  main  thing  tobe  proired ;  and,  though  in 
most  crimes,  in  almost  all  crimes,  the  law  requires  that  tlml 
Intaation  shall  be  carried  into  elkelf  yet  it  is  not  thefiMtoT 
a  person,  for  instance,  being  kiUed  by  another,  that  can  oon^ 
Yktthat  man  of  murder  $  he  must  be  killed  with  amnrdcr* 
one  intention.  And  we  have  an  act,  commonly  called  my 
Lord  Ellaiborough's  act,  by  which  an  intention  merely  to 
kill  a  man,  the  intendon  bdng  a  murderous  intenCion»  is 
anffident  for  his  convieticm,  atdioi^h  he  shall  havie  missed 
^hia  aim,  diat  being  under  particular  drcumstanoes,  with 
which  I  need  not  trouble  yon  now*  In  Treason,  by  the  an* 
eient  kw  of  England,  the  rule  was  not  different  from  what 
it  was  hi  iritker  crimes,  particukrly  in  murder— fivr  theae^ 
by  Ae  mom  ancient  law  of  Englaiiud,  the  murder  I  eannot 
distinctly  say  was  hdd  to  have  been  committed,  but  the 
cftMa  was  held  to  hare  been  cenunitlfid  on  proof  ^f^M 
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murderous  inientioo,  although  the  death  of  the  penoo  in- 
tended to  be  murdered  had  not  ensu^.  So  that,  in  point 
(rf'&ct,  the  law  has  not  introduced  any  new  rule,  as  to  the 
crime  of  Treason ;  but  it  has  retained  in  the  crime  of  Trea- 
son, on  account  of  its  great  importance  to  the  communityt 
that  rule  which  was  anciently  the  rule  in  other  cases.  And, 
Gentlemen,  it  is  of  some  importance  shortly  to  refer  yoa 
to  what  that  ancient  law  was,  and  what  the  admitted  doctrine 
upon  it  was,  in  order  that  you  may  see  what  the  doctrine 
of  the  law  is,  with  regard  to  the  crime  that  you  are  now  try- 
ing,  and  what  was  the  intention  of  the  legislature  when  this 
act  was. passed,  pursuing  as  it  is  understood,  and  admit- 
ted by  all  lawyers  to  be  pursuing)  the  rule  of  the  common 
law. .  • 

My  Lord  CSoke^  who  is  one  of  the  most  valuable  com- 
mentators upon  the  laws  of  England ;  a  person  whosegreot 
mind  was  full  of  knowledge  upon  the  law  of  England,  otates 
to  you  upon  this  statute^  on  which  he  writes  a  most  -vain* 
able  treatise,  upon  the  words,  <<  Fait  compasser,"  the  old 
-  French  words  to  compass,  <<  Let  us  see  first,*^— -(this  is  in 
order  to  explain  what  is  to  be  understood  byicompassiDg 
and  imagining  in  the  Treason  law ;  the  terms  of  the  statute 
you ! have  already  heard;  I  will  again  call  your  i^tentkii 
to  them  more  particularly ;  they  are  stated  in  the  indict- 
mcmt;  and  in  order  to  do  this,  he  carries  his  readers  back  to 
the  rule  of  the  common  law  in  other  Crimes,  h^fote  the  pass- 
ing of  this  act)-;-*<  Let  lis  see  first  what  the  compassing  or 
imagining  the  death  of  a  subject  was,  before  and  at  the  time 
of  the  making  of  this  statute,  when  voluntas  repuiabiiur  pro 
factOf  when  the  will  was  taken  for  the  deed ;  and  Brocton 
saitb,  the  will  is  looked  to,  and  not  the  event ;  and  it  is  of  no 
importance,  whether  any  one  has  slain  ianother,  or  has  at- 
tributied  the  natural  cause  of  death ;  so  as  when  the  law  was 
so  holden,  he  must  causam  morHs  prceberCf  that  is,  declare 
the  same  by  some  open  deed^  tending  to  the  execution  of 
his  intent,  or  which  might  be  cause  of  death.*'  And  then  he 
misntions  a  case^  *^  that  a  man's  wife  went  away  with  her 
avowterer,  and  they  compassed  the  death  of'  the  husbaodf 
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and  as  he  was  riding  towards  the  SesiicHis  of  Oyer  and  Ter- 
miner,  and  gaol  delivery,  tfa^  assaulted  Urn  and  stroke  him 
with  weapons  that  he  fell  down  as  dead,  whereupon  they 
£ed ;  the  husband  recovered,  and  made  hue  and  cry,  and 
came  to  the  Sessions,  and  shewed  all  this  matter  to  the 
Justices;  and  upon  the  warrant  of  the  Justices  they  were 
taken,  indicted  and  arraigned ;  and  all  this  special  matter, 
was  found  by  the  verdict,*»and  it  was  adjudged,  that  the 
man  should  be  hanged  and  the  woman  burnt  ;^  that  being 
the  punishment  by  the  law  of  England  for  killing  her  hus- 
band, which  was  Petit-Treason.  And  then  he  says,  «  And 
Sir  William  Beresford,  Chief  Jpstice  of  the  Common  Pleas, 
said,  that  before himandhiscompanions,  Justicesof  Oyer  and 
Terminer,  and  giM>l  delivery,  a  youth  was  arraigned  for  that 
he  would  have  stolen  the  goods  of  his  master;  and  came- to 
his  master^s  bed,  where  he  lay  asleep,  and  with  a  knife  at* 
tempted  with  all  his  force  to  have  cut  his  throat ;« and  think- 
mg  that  he  had  indeed  cut  it,  he  fled ;  whereupon  the  mas- 
ter cried  out,  and  his  neighbours  apprehended  the  youth ; 
and  all  tfiis  matter  being  found  by  special  verdict,  in  the 
end  he  wasadjudged  to  be  hanged  Quia  voluniM  repuidbi* 
htr  fro  factor  *<  because  will  is  to  be  taken  for  the  deed  f 
80  as  it  was  not  a  bare  compassing  or  plotting  of  the  death 
of  amin, either  by  word  6r  writing,  but  such  an  overt  deed, 
as  is  aforesaid,  to  manifest  the  same ;  so  as  if  a  man  had 
compassed  the  death  of  another,  and  had  uttered  the  same 
by  words,  or  writing,  yet  he  should  not  have  died  for  it,  for 
there  wanted  an  overt  deed,  tending  to  the  execution  of  hb 
compassing.  But,  if  a  man  had  imagined  to  murder  or  rob 
another,  and  to  that  intent  had  become  insidiaior  viarumy 
end  assaulted  him,  though  he  killed  him  not,  nor  took  any 
thing  from  him,  yet  was  it  felony,  for  there  was  an  overt 
deed."*  And  then  he  adds,  «« But  in  those  days,  in  the  case 
of  the  King,  if  a  man  has  compassed  or  imagined  the  death 
of  the  K'mg,  (who  is  the  head  of  the  commonwealth,)  and 
had  declared  his  compassing  or  imagination  -by  words  or 
writing,  this  had.  been  High  Treason,  and  suffioient  overp 
ture  by  the  aqcient  law :  and  herewith  agree  all  oor.ancient 
books."     Now,  as  to  this  last  position  of  Lord  Coke's,  that 
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k  di8|>Qled,  and  it  b  Mid  Aat  the  aitllioritiet  to  fAJch  ha 
rrfert  do  not  vanrant  tbe  fame  t  that  by  the  most  amteit 
law  of  Engkod)  it  woidd  noC  have  been  High  TreasoiH 
OBJ  0iore  than  it  was  snfficieQt  to  evince  nmrder  in  the  case 
of  a  aolgQct  Am  to  tba^  we  have  notUng  todo  wiUbi  it;  be* 
eanteyoa  tee  from  thb,  that  the  hnr»  which  hat  beeii  the 
Jaw  of  Eni^d  from  time  immemorid  in  TraaAOO^  hai 
heat  iftaioed  in  thatcthne  from  the  law  in  other  eriaM% 
aftcting  the  Uvea  of  men  i  90  that  it  if  not  an  inirodnotion 
of  new  law,  tfaia  Act  of  Edwatd  IILf  which  you  haTo  hearfl 
o4  or  of  a  new  prindpte  of  law  appticeble  to  Treason,  on 
acooant  of  the  magnitude  of  the  crboe ;  bot  it  it  a  principle 
of  tbeoommonkw^  retained  in  that  crime  on  acoount  of  iti 
magnitudflb  eaicluded  from  other  crtmet  of  the  oommoa  law, 
altered  bj  suUeqoent  statatea  in  modem  ti»e%  te  rea» 
aomi  whiob  could  not  be  diapented  with.  Uj  i«ord  Qokf 
aimea  (hif,  for  libe  rerjr  porpoie  of  shewing  what  ia  the 
natttvo  of  a  eompatrfng  and  jaaagtaing  of  Ibe  Kin^a 
daadi  nader  dielAwofTretaen,  and  what  ielhenatnie 
and  tue  of  the  overt  act,  whidit  it  i»  said,  it  neooMrj  in 
order  to  praw  that  compatting  and  imngioingt  and  yon 
iriUate  at  onee»  that  from  this  it  feUowt^  that  the  aaaof  dw 
overt  act  It  to  pnnre  and  etidenee  the  iatention  and  imtg^ 
nation  of  the  mind ;  and  conasquendy,  if  once  yon  99t  to  fiWf 
that  it  it  to  be  taken  at  a  proof  of  that  which  ia  •  orimi^  yon 
phase  the  coocliilion  to  be  drawn  from  that  proof  in  the 
handt  of  the  Iwelme  men,  whose  dn^  it  ia  to  try  thootae  of 
any  prisoner  that  shall  he  indicted  before  theftK 

Now,  GentleaieB,  this  other  circumitane^  whidi  I  hafe 
nstntioped  toyon,  it  known  afeoperftctily  in  olbnr  brtncbet 
«f  the  criminal  law.  If  a  man  it  accoted  of  nmrder,  what 
ahaU  be  marder,  it  described  by  the  Court  to  th^  Jniyi 
that  it  to  tigr,  It  diattbe  the  killing  of  a  man  of  malieefwiS^ 
|Mns#;  there  mutt  be  a  fore^^thought  malice  in  the  man^t 
aaind,  agamtt  thelife  of  the  individQalt  before  he  puta  hue 
to  deaths  If  he  hat  that  malice,  and  that  desigi^  imd  ei»- 
aHot  that  dangn,  and  the  death  eotaat,  then  the  law  and 
tho  Gourta  will  tell  you  that  that  it  muider.   In  thb  tlse 
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CcMHt  vtdDly  perfiumM  little  bat  the  ofBoe  of  a  Ghnomiisr  or 
Lericonifteiyhunsthemmnii^gcrfwonh,  Itdo«siioiiioi«» 
This  19  czpraMed  in  law— 4hit  oon^kx  ides,  by  the  word 
nuder.  The  Cooftevpiaios  to  the  Juiy  what  ere  the  parte 
which  raafceapthieoooxplexideaofiiiorderi  and  the  Court 
havii^  «o  doDM^  whether  the  ceee  amooiit  tothedeteription 
eo  gifeo  rf  this  crime^  is  always  a  qoestion  fi>r  the  Jary  to 
ddennine.  Now,  it  do  doubt  hippens,  that^  in  that  and  in 
other  Gase%  if  the  Jury  chooee  to  fiod  specially  fiicte  pro* 
Tied,  without  drawing  a  oonclu8ion»  and  finding  in  general 
terms,  for  instance^  that  murder  is  oommittedf  it  then  most 
devolve  upon  the  G>art  to  say  whether  those  fiu;ts  so  pro- 
Tied^  do  amount  to  this  complex  idea,  wUch  makes  up  the 
criltie  of  murder.  Sut  the  converse  of  that  is  by  no  meBUS 
true.  Chat  the  Court  can  at  any  time  absoive  a  Joiy  from 
discharging  that  duty,  which,  by  their  oaths,  they  owe  to 
their  consciepces,  and  to  their  oountry,  and  state  a  priori, 
what  &cts  and  circumstances  being  proved,  shall  convince 
the  Jury  that  the  murderous  intention  was  ftit  by  the  pri- 
SDoar  at  the  bar.  That  is  a  question  which  the  Jury  muat 
detenoune  fiir  themsoives.  The  Court  will  determine  wbe* 
ther  the  Acts  and  cixcumstanoes  stated^  can  be  such  a$ 
CMD  to^  to  the  Jury;  but  if  they  go  to  the  Juiy,  the  Juiy 
ia  to  deal. with  them;  always  taking  from  tlie  Court,  with 
defaience^  what  information  the  Court  conv^s  to  tben^-«« 
alweiyB  takings  aa  they  are  bound  to  tak^  every  light  from  the 
Coort— 4aking  all  they  can  get  from  decisions  of  learned 
men  upon  the  subjectt  But  having  drawn  to  therasehrea 
evety  light  they  can  attain,  they  are  to  employ  their  own 
bonest  minds^  and  come  to  a  vwiict  aeoording  to  the  die^ 
tales  of  dieir  own  judgment  and  conscience. 

Tbeii,€ieotlemen,  you  will  observe^  when  yon  are  told^ 
here  ia  a  compassing  and  imagining  the  Kinjfa  death* 
idiafged  against  the  prisoner  at  the  bar,  and  are  toldy  thet 
there  are  oertnin  ants  donc^  which  are  to  be  gi^en  in  evjp 
deaee  of  this  compaesuig  and  imagination  for  inataiic% 
that  he  conspired  to  devise  plans  to  subvert  the  Coastttution 
;  he  oonqmred  to  levy  war  toaubvert  the  Ganatitation 

i  ana  not  to  try,  did  he  oonipiiie  to  deviia  a  flhn  to 
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subvert  tlie  Conitilatioii  P— did  he  conspire  to  levy  war  to 
sabvert  the  Constttotion  ?  Bot  you  are  to  try,  did  he  com- 
pass find  imagine  the  King's  death  ?  The  means  by  which 
yon  are  to  arrive  at  UUs  conclosion,  are  through  the  overt 
acts,  which  are  stated  in  the  indictment ;  and  which  pro* 
perly,  by  law,  roust  be  stated  in  the  indictment;  ocherwiM 
the  prisoner  would  be  entirely  at  sea,  as  to  the  nature  of  itbe 
offence,  or  the  nature  of  the  charge ;  for,  if  it  were  bardy 
stated,  that  he  compassed  and  imagined  the  death  of  the 
King,  it  would  affi>rd  him  nothing  to  which  to  apply  his 
mind  in  the  defence  he  was  to  make. 

Gentlemen,  with  regard  to  the  charge  of  levying  war^ 
though  of  that  also  there  roust  be  an  overt  act  stated,  yet  it 
is,  in  point  of  fact^  only  changing  the  terms.  The  levying 
of  war  is  an  act  of  itself*  They  states  that  the  man  is 
guilty  of  levying  war ;  and  they  states  that  he  appeared  in 
arms,  in- such  a  situation,  in  such  a  place.  That  is  an  act, 
which  of  itself  constitutes  the  levying  of  war. 

The  third  count,  of  imagining  to  depose  the  King,  is  in 
the  same  situation  with  the  first  count.  The  crime  is  in 
the  mind.  You  are  not  to  try,  whether  he^lid  do  a  purticiN 
faur  overt  act  charged  here ;  but  you  are  to  try,  arriying  ist 
the  conclusion  from  those  overt  acts,  whether  he  compassed 
and  imagined  to  depose  the  King.  And  the  last  count  is  of 
the  same  kind,  whether  he  compassed  and  imagined  to  levy 
war  against  the  King,  in  order  to  compel  him  to  dnuige 
his  measures  and  counsels. 

Gentlemen,  I  have  stated  to  you  thus  much  in  general; 
and  I  will  now  more  particularly  address  mysdlf  to  ea<;h  of 
these  counts  separately <  1  i^ill  then  endeavour  to  stale  to 
you  the  nature  of  the  overt  acts  which  arc  cbarg^  under 
the  counts,  jk>  far  as  they  can  have  any  application  to  the 
matter  in  hand;'and  I  will  afterwards  b^  your  attention  to 
the  evidence  that  has  been  laid  before  you,  and  request  of 
•you  to  apply  that  evidence  to  the  rules  which  I  shall  take  the 
'liberty  of  suggesting  to  you,  for  guiding  yoiir  opinion  in 
deciding  the  case.   -  >  -  :  ^  .  .  : 

•    Oentlemen,  the  two  first  counts  of  this  indictm^u,  the 
compassing  and  imagining  the  death  of  the  King»  and  the 
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leryiag  war  againsl  the  Kiii|^  are  founded^  as  you  liav# 
been  akeady  tdd,  apon  the  ancient  itatute  passed  in  the 
25th  year  of  King  Edward  III. ;  and  you  have  been  told^ 
and  I  need  not  repeat  to  you,  that,  by  the  act  of  Qaeen 
Anne^  aince  the  Union,  we  are  now  entirely  in  an  Eoglish 
Cburt  of  Juatkew  Thestatuteis  thesame;  tbekwof  Trea* 
sooy  in  Scotland,,  is  in  every  respect  assimihted  to  the  kw 
of  Eagland  i  and,  therefore,  it  is  to  the  English  authors 
alone  we  can  look  for  information  on  the  subject,  there  ha* 
ving  been  hardly  any  triab  for  Treason,  in  this  country, 
thank  God,  since  the  Union. 

The  wonb  of  the  statute  of  Edward  III.  are  as  fdlow : 
And,  in  the  £rst  plac^  you  will  observe  the  preamble  of 
the  set.    Unlike  our  modem  statutes,  the  whole  of  this  act 
is  extremely  short ;  but  there  is  not  within  the  compass, 
dther  of  the  preamble  <Hr  of  the  body  of  the  act,  one  word 
which  does  not  appear  to  have  been  most  maturely  weighed, 
and  which  ci  itself  will  not  afford  room  for  an  am|de  com- 
ment upon  it.  The  preamble  sets  forth  the  object  of  the  act, 
and  the  reason  of  the  act  The  reason  of  the  aet  is  on^whicb, 
in  ewerj  ag^  in  every  period  of  the  history  of  England,  has 
occurred  frequently.  I  am  not  given  to  speak  disrespectfully 
of  Courts  of  Justice ;  and  I  am  sure  no  English  lawyer  can 
speak  disrespectfully  of  English  Courts  of  Justice,  because, 
upon  the  wholes  though  with  some  considerable  ezcq>tions, 
arising  from  the  unfortunate  temper  of  particular  times^ 
Eoglish  Judges  have  conducted  themselves  in  a  manner  that 
may  wdl  serve  for  an  example  to  every  other  country  upon 
earth.  But,  notwithstanding  this  just  eulogium  upon  them, 
there  is^  through  the  whole  course  of  English  history,^yott 
will  see  it  every  now  and  then,  at  periods  here  and  there,-— 
a  disposition,  on  the  part  of  Courts  of  Law,  to  extend  by  con-* 
struction  the  law  of  Treason;  and  to  this  the  Parliament 
haa  applied  itself,  every  now  and  then,  in  order  to  remedy, 
it ;  and  it  has  always,  upon  those  occasions,  most  wisely 
brought  back  the  law  to  the  old  statute  of  Edward  IIL 

Gentlemen,  this  statute  sets  out  with  this  preamble^ 
^  Whereas  divers  opinions  have  been  before  this  time,  in 
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what  case  Treason  shall  be  said»  and  in  what  not,  the  King, 
at  the  request  of  the  Lords  and  of  the  Commons,  hath  made 
the  declaration  following/'  This  is  the  style  of  this  old  Act 
of  Parliament  So  that  this  preamble  seU  forth  the  loosoiess 
of  the  previous  law ;  and  it  sete  forth,  that,  at  the  reqqest  of 
both  Houses  of  Parliament,  the  King  had  coi^sented  to  this 
arrangement,  which  was  to  settle  those  questions  in  all  time 
to  come.  And  it  says,  •*  That  is  to  say,  when  a  man  doth 
opmpass  or  imagine  the  death  of  our  Lord  the  King,  or  of 
our  Lady  his  Queen,  or  of  their  eldest  son  and  heir ;  or  if  a 
man  do  violate  the  King's  companion^  or  the  King^s  eldest 
daughter,  unmarried^  or  the  wife  of  the  King's  eldest  son 
and  heir;  and  if  a  roan  do  levy  war  against  our  Lord  the 
King  in  his  realm,  or  be  adherent  to  the  enemies  of  oar 
Lord  the  King  in  his  realm,  giving  to  them  aid  or  comfort 
in  the  realm,  or  elsewhere,  and  thereof  be  proveably  attaint- 
ed of  open  deed  by  the  people  of  their  condition.*"  Then  it 
goes  on,  *•  If  a  man  compass  the  death  of  the  King^s  Chan- 
cellor or  Treasurer,  and  slay  the  same,  or  others,*  and  so 
on,  with  which  I  have  no  occasion  to  trouble  you.  Thcfte 
are  the  words  of  the  statute  applicable  to  the  case  of  the 
prisoner  at  the  bar;  <<  That  is  to  say,  when  a  man  doth  com- 
pass or  imagine  the  death  of  our  Lord  the  King" — that  is 
one;  or,  <<  If  a  man  do  levy  war  against  our  Lord  the  King 
in  his  realm^ — ^that  is  another  Treason,  of  which  this  man  is 
accused ;  and  then  it  is  said,  **  And  thereof  be  proveably  at- 
tainted of  open  deed  by  the  people  of  their  condition." — 
Then  yon  have  the  whole  Law  of  Treason,  applicable  to  this 
case,  in  these  words :  A  person  who  compasses  and  imagines 
the  death  of  the  King,  is  guilty  of  Treason  :  A  person  who 
levies  war  against  the  King  in  bis  realm,  is  guilty  of  Trea- 
son :  And  both  one  and  the  other  he  must  be  proveably  at- 
tainted of  by  open  deed^  by  persons  of  his  condition,— by  a 
Jury  of  his  country. 

.  Now,  Gentlemen,  I  cannot  do  better  (because  any  culo- 
gium  of  mine  would  be  much  worse  eacpressed,  as  well  as 
with  much  less  authority)  than  read  to  you  what  my  Lord 
Coke  says  in  commendation  of  this  statute.  **  And,  albeit,** 
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be  says;  *^  nbtbiog  can  coDcern  the  King,  his  crown,  and 
dignity,  more  than  Cfimefilassce  majMaHa^  High  Treason ; 
yet,  at  the  request  of  bis  Lords  and  Commons,  the  blessed 
Kin^  by  the  authority  of  Parliament,  made  the  declaration 
above  said  \  and  therefore,  and  for  other  excellent  laws 
made  at  this  Parliament^  this  was  called  Benedictum  ParUa^ 
meniumj  as  it  well  deserveth ;  for,  except  it  be  Magna  Chaite, 
no  other  ParUamentof  England  hath  had  more  honour 
given  unto  it  by  the  King,  Lords  Spiritual  and  Temporal, 
and  the  Commons  of  the  Realm,  for  the  time  being,  in  full 
Parliament,  than  this  act  concerning  Treason  hath  had ; 
for  by  the  statute  of  ist  Henry  IV.  cap.  10.,  reciting,  that 
where^  at  a  Parliament  holden  Slst  Richard  II.  divers 
pains  of  Treasons  were  ordained  by  statute  $  inasmuch  as 
there  was  no  man  did  know  how  to  behave  himself^  to  do, 
speak^  or  say,  for  doubt  of  such  pains,^ — (this  was  the  first 
great  encroachment  on  the  Law  of  Treason,  as  it  existed  in 
the  25th  Edward  III. ;  the  extension  and  construction  first 
introduced  by  the  Judges,  and  afterwards,  most  unfortu- 
nately, adopted  by  the  Parliament,) — **  it  is  enacted  by  the 
King,  the  Lords,  and  Commons,  that,  in  no  time  to  come, 
any  Treason  be  judged  otherwise  than  it  was  ordained  by 
this  statute  of  25th  Edward  III. ;  the  like  honour  is  given 
Co  it,"  he  says,  "  by  the  statute  of  Edward  VI.  cap.  12. ;  and 
by  the  statute  of  Ist  Mary,  cap.  1.  sect.  1,  different  times, 
but  all  agreeing  in  the  magnifying,  and  extolling  of  this 
blessed  act  of  25th  Edward  III." 

Mow,  Gentlemen,  it  may  not  be  quite  foreign  to  the  sub- 
ject, if  1  should  state  to  you,  always  preferring  reading  to 
you  from  books,  to  stating  anything  on  my  own  authority 
'^if  I  should  state  to  you,  by  referring  to  Lord  Hale,  one 
of  the  first  lawyers,  and  best  men  of  his  time,  what  he  says 
as  to  the  history  of  the  law  previous  to  this  statute,  that 
you  may  see  what  it  was  that  it  was  intended  to  remedy. 
He  says, ««  That  at  common  law,  the  crime  of  High  Trea- 
son had  some  kinds  of  limits  and  bounds  set  to  it"  But  he 
says,  <«  by  those' various  expressions  of  Briton,  it  appears 
that  the  crime  of  High  Treason  was  very  uncertain ;  some- 
times styled  under  the  name  of  felony — sometimes  had  the 
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punishment  of  Petit-Treason  applied  to  llie  crime  of  HSj^ 
TKason— and  to  on ;''  and,  indeed,  in  the  fiirtlier  pomiit 
pf  this  argument,  we  shall  find»  fliat  at  common  lav  Acre 
was  a  great  latitude  used  in  raising  oflfences  into  the  crime 
and  punishment  of  Treason,  by  way  of  interpretatbn  and 
arbitrary  oonstmction^whicb  brought  in  great  mconteiiieiios 
and  uncertainty. 

Now,  Gentlemen,  I  think  it  is  right,  that  I  shoald  so  finr 
explain  what  I  took  the  liberty  of  saying  before  with  ngaid 
to  the  tendency— I  will  say  the  natural  tendency^— whidi 
there  is  in  Courts  of  Justice,  and  out  of  Courts  of  Justice^ 
gradually  to  extend,  by  constructic^,  the  law  of  Treason. 
There  is  no  person  can  think  for  a  moment  upon  the  state 
of  society  in  this  country-^upon  the  eiXceOence  of  our  go- 
yemment^-upon  the  many  blessingt  that  we  enjoy  under  it-* 
but  must  be  aware  of  the  eScoessire  importance  of  preserring 
our  constitution  from  all  hostile  attacks.  It  is  therefore  not 
from  cruelty — ^not  from  caprice,  that  an  inclination  is  now 
and  then  felt  to  extend  the  crime  of  Treason,  by  a  conatmc- 
tion,  which  perhaps  the  person  using  the  constmctioo  does 
not  feel  at  the  moment  to  be  an  extension  of  it,  to  some  of- 
texice  which  approaches  it  most  closely,-— to  an  offence  winch 
does  aim  at  the  subversion  of  the  Constitution  of  the  coon- 
try— which  does  aim  at  the  disturbance  of  the  society  of  the 
country— which  does  aim  at  rendering  the  government  of 
the  country  insecure.  No  man  living,  be  his  opinion  wliat 
they  may,  but  must  desire  to  rc^press  such  designs;  and  I 
am  sure,  that  the  more  he  is  attached  to  liber^,  the  more 
ardendy  he  loves  that,wfaich  is  the  greatest  blessing  of  man- 
kind, the  more  ardently  he  must  venerate  the  ConstiUitioa 
of  this  country,  and  the  more  horror  and  detestation  he 
must  fed  at  anything  that  can  disturb  it  And  we  shall  see, 
that  it  is  not  one  party,  or  another  party,  that  has  been 
sometimes  betrayed  into  an  extension  of  the  Law  of  IVe*- 
eon ;  but  both  parties,  since  there  have  been  two  parties 
in  the  state,  one  more  attached  to  the  prerogatives  of  the 
Crown,  and  the  other  to  the  liberties  of  the  subject  And 
the  greatest  stretch  was  that  in  the  unfortunate  case  of  Lord 
Strafford,,  brought  about  by  the  most  ard»t  friends  of  civil 
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Kfasrty.  Therebre  il  is  no  acciiiation  to  say,  that  there  is  a 
iMtaral  tundoDi^  in  Courts  t^  Justic^—a  natural  tendency 
in  lowyersp-^  natural  tendenqr  out  of  Courts  of  Justice,  to 
CEtandy  by  conaftmotion,  the  Law  of  Treason,  because  it  is  ' 
always  felt  in  every  particular  case,  that,  whedier  it  be  pre- 
oiiely  within  the  letter  of  the  statute  or  no,  that  case,  which 
is  the  case  in  hand,  is  one  which  endangers  the  State  more 
0IP  less  which  aims  at  the  Constitution  of  the  State  more 
I  does^  in  so  far,  come  within  that,  which  is  the 
^  notion  of  High  Treason. 

Kow^  Gentlemen,  Lord  Hale,  who  li?ed  in  very  trouble- 
aome  tinica*-JU>rd  Hale,  who  was  an  ardent  friend  of  mo- 
muidigr^-who  had  witnessed  its  subversion — and  had  wit- 
nasaad  the  death  of  Charles  the  First^who^  under  Oliver 
Cjomwellf  refused  to  accept  the  judicial  office,  which  his 
great  learning,  and  great,  capacity,  and  great  character, 
lendflred  that  usurper  particularly  desirous  that  he  should 
fill— ^Lord  Hak^  who  had  the  courage^  in  the  time  of  Oliver 
Crenawdl,  to  lefiise  to  execute  criminal  justice,  because,  he 
and,  he  would  do  nothing  which  would  infer  his  approba- 
tion of  that  government,  and  who»  from  a  religious  scruple 
thoQgfat  that  government,  not  beings  as  he  conceived,  a  law- 
fid  government,  could  not  authorize  him  to  execute  crimi- 
lud  juatico-  who  was  pbM^ed  upon  the  bench  after  the  Re- 
atoimtioD  of  monarchy-^Lord  Hale  is  the  author,  of  any 
writer  wlio  writes  of  the  Law  jof  Treason,  nepit  to  my  Lord 
Coke— that  treats  the  Law  of  Treason  with  the  greatest 
acniplea-p^hat  sets  forth,  with  the  greatest  care^  the  incon- 
▼enie&oe  and  danger  of  stretching  the  construction  of  this 
statute  in  the  least  degree  beyond  the  mere  and  obvious 
letter  of  it. 

Now,  Gentlemen,  he  tells  you  what  those  interpretations 
and  arbitrary  constmctions  were,  which  had  brought  in  the 
great  Inconveniency  and  uncertainty  of  which  he  speaks. 
He  says,  <«  Before  that  statute,  aecroachimg  qf  royal  power^ 
was  a  usual  charge  of  High  Treason/'  Accroaching  is  taken 
irom  the  oU  French  word  aocroachcy  which  is  to  hock  in  ; 
and  it  describes  a  hookiAg  towards,  and  acquiring  to  our- 
«aelves  that,  whidh  belongs  to  anodier.   <<  Accroaching  of 
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royal  power,  was  a  usaal  charge  of  H^h  Treason  ancient- 
ly^ though  a  very  uncertain  charge^  that  no  man  conld  well 
tell  what  it  was,  nor  what  defence  to  make  to  it."  So  that 
the  charging  as  High  Treason,  that  a  man  had  drawn  to 
himself,  or  usurped  the  royal  authority,  was,  in  my  Lord 
Hale's  opinion,  one  of  the  causes  why  the  statute  of  Edward 
III.  was  passed,  in  order  to  remedy  such  lax  interpretation 
of  the  law. 

Then  he  mentions  several  instances,  in  which  this  law,  so 
interpreted,  had  been  put  an  force;  and  he  says,  <<  By  these 
and  the  like  instances,  that  might  be  given,  it  appears  how 
uncertain  and  arbitrary  the  crime  of  Treason  was  before 
the  statute  of  ^th  Edward  III.,  whereby  it  came  to  pass 
that  almost  every  offence" — Now,  I  beg  your  attention  to 
these  words — **  diat  almost  every  offence  tJuU  toasy  or  seem^ 
ed  to  bcj  a  breach  of  the  fmO^  and  Cblisgumce  due  to,  the 
Kingj  was  by  construction,  and  consequence,  and  interpre- 
tation, raised  into  the  offence  of  High  Treason."  So  that, 
according  to  Lord  Hale,  the  greatest  possible  inconvenience 
arises  from  **  construing  an  offence,  which  is,  or  seems  to.be, 
a  breach  of  the  faith  and  allegiance  due  teethe  King,  into  the 
o£fence  of  High  Treason."  **  And  we  need  no  greater  in- 
stance,'' he  proceeds,  *<of  this  multiplication  of  constructive 
Treaons,  than  the  troublesome  reign  of  Kign  Richard  II., 
which,  though  it  were  after  the  limitation  of  Treasons  by  the 
statute  of  25th  Edward  II L,  yet  things  were  so  carried  by 
factions  and  parties  in  this  King*8  reign,  that  this  statute 
was  little  observed ;  but,  as  this  or  the  other  party  prevail- 
ed, so  the  crimes  of  High  Treason  were,  in  a  manner,  ar- 
bitrarily imposed  and  adjudged,  to  the  disadvantage  of  that 
party  that  was  intended  to  be  suppressed ;  so  that,  defado^ 
that  King's  reign  gives  us  as  various  instances  of  these,  ar- 
bitrary determinations  of  Treasons,  and  the  great  inocmve- 
niences  that  arose,  as  if  indeed  the  statute  of  S25th  Edward 
III.  had  not  been  made  or  in  force."  Then  he  says,  **  That 
in  the  Parliament  of  the  10th  of  Richard  the  Second^  there 
was  a  large  Commission  granted  by  the  King,  upon  the  im- 
portunity of  certain  great  Lords,  and  of  the  Commons  in 
Parliament^  to  the  Archbishop  of  Canterbury  and  otber% 
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for  the  refommtion  of  many  things,  supposed  to  be  amiss  in 
the  goiremment,which  Commission  was  thoogfat  to  be  preju- 
dicial to  the  King's  prerogative.  After  this,  nameJjT)  on 
the  25th  of  August,  ed  Richard  II.,  the  King  called  to- 
gether the  two  Chief-Justices^  and  diversother  of  the  Judges, 
and  propounded  divers  questions,  touching  the  proceedings 
in  that  Parliament,  and  the  obtaining  of  that  Commission ; 
to  which  questions  the  Judges  gave  many  liberal  answers ; 
and^  among  the  rest,  **  Qualem  poenam  merentur,  qui  com- 
pnlerunt,  sive  arctirunt  regem,  ad  consentiendum  confeo- 
tioni  dictorum  statuti^  ordinationis^  et  commissionis  ?  Ad 
quam  questionem  unanimiter  responderunt,  quod  sicut  ut 
proditores  merito  puniendi.  Item,  qualiter  sunt  illi  pnnien- 
d^  qui  impedivenmt  regem,  quo  minus  poterat  exercere  quae 
ad  regalia,  et  praerogativam  suam  pertinuerunt ;  unanimiter  - 
etiam  responderunt,  quod  sicut  ut  proditores  etiam  puni- 
endL  (What  punishment  they  deserved  who  compelled  or 
forced  the  King  to  consent  to  the  making  the  sud  statute^ 
ordination,  and  commission  i  To  which  question  they  unabi- 
monaly  answered,  that  they  were  deservedly  to  be  punished 
BB  traitors.  Again,  how  are  they  to  be  punished,  who  pre- 
vented the  King  from  exerdsirig  the  powers  appertaining 
to  the  royal  authority,  and  to  his  prerogative?  To  which 
also  they  unanimously  answered,  that  they  also  were  to  be 
pmiished  as  traitors.)  With  divers  other  questions  and  an- 
swers to  the  like  purpose.''  Upon  this  Lord  Hale  says,**  This 
extravagant,  as  well  as  extrajudicial  declaration  of  Treason, 
by  these  Judges,  gave  presently  an  universal  offence  to  the 
kingdcMn,  for  presently  it  bred  a  great  insecurity  to  all  per- 
sons;  and  the  next  Parliament,  Crastino  Purificalionis^  Sd 
Ridiard  II.  there  were  divers  appeals  of  Treasons,  by  cer- 
tain Lords  Appellors,  wherein  many  were  convicted  of  High 
Treason,  under  general  words  of  accroaching  royal  power^ 
sfsboerting'  the  reahn^  &c. ;  and  among  the  rest,  those  very 
Judges,  that  had  thus  liberally  and  arbitrarily  expounded 
Treason,  in  answer  to  the  King's  questions,  were,  for  that 
very  cans^  adjudged  guilty  of  High  Treason ;  and  had  judg- 
ment  to  be  hanged,  drawn,  and  quartered,  though  the  exe- 
cution was  spared,  except  that  of  the  Chief- Justice,  who  was 
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executed  according  to  his  sentence ;  and  they  having  led  the 
way  by  an  aiUtrary  construction  of  Treason  not  within  the 
statute,  they  fell  under  the  same  fate,  I7  the  Kke  arbitraiy 
construction  of  thie  crime  of  Treason.  Those  weve  the 
unhappy  effects,*^  says  this  great  man,  ^  of  the  breakiBg  of 
this  great  boundary  of  Treason,  and  letting  in  of  omilmc- 
Hve  Treasons,  which,  by  various  vicissitudes  and  revolu- 
tions, mischieved  all  parties,  first  or  last,  and  left  a  great  uih 
quietness  and  unsettledness  in  the  minds  of  people^  and  waa 
one  of  the  occasions  of  the  unhappiness  of  that  King.'* 

Now,  it  does  happen  by  a  singular  coincidence-— a  cmn^ 
cidence  that  I  am  sure  will  not  take  place  in  that  matter  to 
which  I  have  been  now  referring— it  does  happen,  by  a  sin- 
gular coincidence^  that  the  state  of  the  country^  in  Richard 
the  Second^s  time,  was  not  very  far  from  the  state  in  which 
this  county  is  described  as  having  lately  been.  The  insurrec- 
tions of  the  common  people,  which  at  that  time  prevailed 
not  only  in  England,  but  pretty  generally  in  Europe^  were 
of  a  nature  at  least  as  formid^le  as  this  most  JbrmidtMe 
combination,  of  which  we  have  been  doomed  to  hear  so  much 
-this  day^  If  you  refer  to  one  of  our  most  philosophical  his- 
torians, whom  I  would  rather  quote  as  a  philosopher  than 
an  historian,  Mr  Hume,  you  will  find  a  singuhr  account 
f^ven,  which,  mukOis  mutandis^  wolild  be  very  weU  ai^Iied* 
in  a  great  many  respects^  to  the  commotions  we  have  felt  at 
present.  It  is  a  satisfaction  to  find  that  author  agreeing  with 
all  other  persons  of  great  capacity,  who  have  written  upon 
subjects  of  this  kind,  and  have  contemplated  similar  situa- 
tions in  any  country,  that,  whatever  may  be  the  idbgect  d 
the  persons  concemed-«->whatever  may  be  the  extent  of  the 
immediate  mischief,— K>f  all  the  evils  attending  human  so- 
ciety, an  insurrection  of  the  populace,  when  not  raised  and 
supported  by  persons  of  higher  quality,  is  the  least  to  be 
dreaded.  This  was  exemplified  in  the  ragn  to  which  he  al» 
ludes.  Those  unfortunate  insurrections  were  put  down,  and 
there  was  an  end  of  them.  He  says,  <<  Soon  after,  the  no- 
bility and  gentry  hearing  of  the  King's  danger,  in  which 
thqr  were  aU  involved,''— -he  alludes  to  the  rising  of  Tyler, 
Vaughan,  and  Str»ng%  and  the  rest,  who  were  assembled 
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in  great  niimbera ;  for  they  amounted  to  100,000  on  Black* 
Jieathy  doie  by  4lie  King's  palace ;  he  sayi,  ^.Soon  aftefi  the 
iiobility  and  gentry  hearing  of  the  King^s  danger,  in  which 
they  were  all  inndved^  flocked  to  London  with  their  adhoi- 
sents  and  retainers,  and  Richard  took  the  field  at  the  head 
of  an  army  40,000  strong.  It  then  bdioved  all  the  rebels 
to  submit.  The  charters  of  enfiranchiaement  and  pardon 
were  revoked  by  Parliament ;  the  low  people  were  redaoed 
to  the  same  slavish  condition  as  before ;  and  several  of  the 
ringleaders  were  severely  punished  for  the  late  disorders ; — 
some  were  even  executed  without  process  or  form  of  law. 
It  was  pretended  that  the  intentions  of  the  mutineers  had 
been  to  seize  the  King's  person— to  carry  him  through 
England  at  their  head— to  murder  all  the  nobility,  gentry, 
and  lawyers,  and  even  all  the  bishops  and  priests,  except 
the  memlicant  friars-^to  dispatch  afterwards  the  King  him- 
sdf  ;<— and  having  thus  reduced  all  to  a  level,  to  order  the 
kingdom  at  their  pleasure.  It  is  not  impossible  but  many 
of  them,  in  the  delirium  of  their  first  success,  might  have 
formed  such  projects ;  but  of  all  the  evils  incident  to  human 
society,  the  insurrections  of  the  people,  when  not  raised 
and  supported  by  persons  of  higher  quality,  are  the  least  to 
be  dreaded.'' 

Gentlemen,  there  is,  I  believe^  nothing  more  true— there 
IS  nothing  more  fortunate.  Whatever  may  be  the  local  mis* 
chje^which  such  insurrections  create,--«id  no  man,whether 
he  resides  in  the  midst  of  the  scenes  or  at  a  distance^  can  look 
upon  these  local  mischiefs  without  feelings  of  great  appre* 
hension,  of  great  terror  and  alarm,— whatever  these  may  be, 
it  is  vain  to  suppose  that  attempts  of  this  kind  can  shake  the 
government  of  a  great  country.  They  never  do  succeed  to 
anyother  pnrpose-Hmdthoseunfortunate  people^ who  are  be- 
trayed  into  lending  themselves  to  plans  and  plots  of  this  kind, 
ought  to  know  they  never  do  succeed  to  any  other  purpose^ 
but  in  bad  times  to  strengthen  the  hands  of  a  government  diat 
may  intend  to  oppress  them,  and  to  bring  ruin  and  misery 
on  thonselves,  utterly  to  destroy  all  their  hopes,  and,  instead 
of  adding  to  their  comforts,  to  deprive  them  of  those  little 
comforts  they  may  possess  even  under  extreme  pressure.  As 
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to  their  accomplisbing  their  schemeti  it  is  as  impottible 
as  if  one  man.  by  himself  were  to  attempt  it  They  may  in- 
duce many  an  honest  and  well-meaning  man  to  desert  the 
defence  of  tliose  liberties,  and  of  that  constitution,  vtiddk 
otherwise  he  would  be  disposed  to  protect— tbej  may  in- 
duce such  men  to  lend  themselves,  as  matter  of  oecessi^ 
perhaps,  (mistaken  necessity  at  the  moment,)  to  more  active 
and  stronger  measures,  than  they,  could  be  brought  to  con- 
sent to  under  other  circumstances;  but  they  never  can,  till 
the  state  of  human  society  is  entirely  altered,  effect  the  slight* 
est  and  the  most  trivial  of  the  reformations  which  they  con- 
template. Those  reformations  must  be  effected  otherwise ; 
for,  above  all,  it  is  necessary  to  the  producing  any  benefi- 
cial result,  that  every  member  of  this  great  society  should 
fed,  that  there  is  no  other  part  of  the  society  of  whidi  he 
has  reason  to  be  afraid.  The  higher  orders  are  no  more 
exempt  from  terror  than  the  lower ;  and  when,  by  any  of 
these  outrages  of  the  lower  orders,  the  higher  are  put  in 
terror,  every  other  consideration  gives  way,  in  men  of  the 
purest  principles,  and  in  other  instances  not  destitute  of 
courage,  to  the  apprehension  of  present  danger;  and,.if  there 
should  be  a  government  desirous  to  take  advantage  of  these 
circumstances,  they  have  ample  opportunity  to  adopt  any 
checks  or  controls  they  please,  arising  out  of  the  means 
used  by  those  whose  object  is  very  different. 

I  have  been  betrayed  into  this.  It  is  impossible  to  dis- 
cuss this  subject  without  one's  attention  being  called  to  the 
extreme  folly,  as  well  as  the  extreme  wickedness,  of  the  at- 
tempts to  persuade  the  lower  orders  of  the  people,  to  ef* 
feet,  by  means  wholly  inadequate  to  the  end,  reformations, 
which,  even  if  they  were  the  best  in  the  world,  could  not  be 
effected  by  those  means,  while  the  success  of  such  means 
woukl  be  attended  with  almost  every  evil  incident  to  hu- 
man society. 

Gentlemen,  on  the  other  hand,  let  us  turn  our  attention 
the  other  way.  If  this  is  what  we  must  say— not  what  we 
must  hold  out-^but  what,  in  our  consciences, we  must  say  to 
those  of  the  lower  ranks  of  society,  whom  the  .pressure  of 
particular  circumstances,  to  which,  in  a  state  like  that  of 
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ibis  country^  every  rank  of  society,  more  or  less,  is  at  par- 
ticular times  exposed-^if  ve  say  this  to  those  who»  ander 
the  pressore  of  those  circuoistances,  may  at  particular  times 
be  induced  to  forget  the  duties,  which  they  owe  to  the 
socie^  which  protects  them ;  on  the  other  hand,  let  not  us 
be  betrayed  into  the  belief,  that  for  the  repression  of  this, 
or  any  otiier  danger  which  may  threaten  the  country,  there 
18  anything  to  which  we  can  have  recourse^  but  the  purity 
of  the  administration  of  justice,  the  sacredness  of  our  laws* 
the  acting  consistently  upon  the  principle  of  those  liberal, 
and  wise,  and  free  institutions,  which  we  have  derived  from 
our  ancestors— the  preserving  of  our  liberty,  as  we  would 
preserve  the  good  order  of  our  society,  and  the  never  being 
betrayed  even  out  of  a  Court  of  Justice,  but  still  more  in 
a  Court  of  Justice,  for  one  moment  to  take  a  single  step  be- 
yond the  law ;  knowing  that  for  many  centuries  the  Consti- 
tution of  this  countiy,  and  the  government  of  it,  have  been 
supported  by  those  liberal  and  free  institutions,  by  that  sa- 
cred attachment  to  the  strict  administration  of  justice,  which 
have  distinguished  our  ancestors,  which  I  hope  we  shall  al- 
ways give  an  example  of,  and  which,  I  trust  in  Grod,  will 
distinguish  our  posterity. 

Gentlemen,  pursuing  this  subject,  you  will  see  from  the 
book  which  1  have  already  mentioned,  how,  in  a  few  words, 
Liord  Hale,  upon  this  great  doctrine  of  Treason,  sums  up 
what  he  has  stated  before.  <*  Now/'  says  he^  **  although 
the  crime  of  High  Treason  is  the  greatest  crime  against 
faith,  duty,  and  human  society,  and  brings  with  it  the  great- 
est and  most  fatal  dangers  to  the  government,  peace,  and 
happiness  of  a  kingdom^  or  state,  and,  therefore^  is  deserved- 
ly branded  with  the  highest  ignominy,  and  subjected  to  the 
greatest  penalties  the  law  can  inflict;  yet,  by  these  insunces, 
and  more  of  this  kind  that  might  be  given,  it  appears  how 
necessary  it  was,  that  there  should  be  some  fixed  and  settled 
boandary  for  this  great  crime  of  Treason,  and  of  what  great 
importance  the  statute  of  S5di  Edward  IIL  was  in  order  to 
that ;  and  how  dangerous  it  is  to  depart  from  the  letter  of 
that  statute,  and  to  nudtiply  and  enhance  crimes  into  Trea- 
son,  by  ambiguous  and  general  words ;  as,  accroaching  of 
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royal  power,  svboertmg  qf^fii/ndemmtai  hmsi  md  tlie  like; 
and  how  dasgerons  it  in^  by  oonfilrticlion  and  aaakgy,  to 
makeTreasonsi  where  the  letter  of  the  law  has  not  dmie  it ; 
for  such  a  method  admits  of  no  limits  or  bonndsi  bat  rima 
as  far  as  the  wit  and  invention  of  aeoosers,  and  the  odioiw- 
ness  and  detestation  of  persons  accosed,  will  carry  men." 

Gentlemen,  as  to  the  opinion  given  by  those  Jodges,  Tre- 
silian  and  the  rest,  whom  I  have  mentioned-^yoo  will  ob* 
s^ve,  the  question  asked  of  them  was,  how  waa  a  man  to  be 
punished,  who  compelled  or  constrained  the  King  to  do  an 
act  in  the  exercise  of  his  prerogative?  Now,  according  to  a 
great  deal  that  we  have  heard,  this  mmt  be  an  act  of  Trea- 
son ;  to  compel  and  constrain  the  King  to  do  an  act,  appears, 
upon  the  construction  that  has  been  atten^>ted  to  be  put 
upon  the  very  word^  ^  compiled,"  in  the  last  count  of  the 
indictment  which  you  are  to  try,  to  be  an  overt  act  d[ 
Treason.  To  prevent  the  King  in  the  nerdse  of  his  royal 
prerogative^  on  the  other  hand^  in  its  general  terms,  would 
strike  an  ordinary  man  as  also  an  overt  act  of  Treason.  It 
is  certainly  rebellion  against  the  royal  authority;  it  is  im^ 
posing  a  force  and  restraint  upon  the  King.  And  yet  Aose 
Judges^  for  holding  that  those  words  were  suflBcient  to  de- 
scribe an  act  of  Treason,  suffered  in  their  own  day ;  under 
an  equally  lax  interpretation,  by  the  way.  But  they  Jiave 
saflfered  ever  since,  in  the  judgment  and  estimatioa  of  all 
posterity.  And  my  Lord  Coke,  in  his  strong  language^ 
says,  <<  By  this  which  hath  been  said,  it  manifestly  sp* 
peareth  what  damnable  and  damned  opinions  those  were 
concerning  High  Treason,  of  Tredlian,  Chief  Justice  of  the 
King^s  Bench  f  and  so  on.  My  Lord  Hale  speaks  to  the 
same  purpose— and  why  ?  On  this  ground— not  that  there 
is  no  compulsion— not  that  there  is  no  constraint  imposed 
on  the  King,  which  amounts  to  High  Treason,  but  that 
there  are  many  species  of  compulsion  and  restraint  oa  the 
King,  which  do  nai  amount  to  High  Treason*  And  upon 
this  subject  we  have  the  authority  of  Parliament  itself;  for 
by  the  ilth  Richard  II.  and  the  1st  of  Henry  IV.  aH  this 
was  done  away;  and  there  it  is  expressly  declared,  that  the 
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Iftw  thdlbe  bim^iitbM^  to  the  itatnle  of  Edimid  IIL^ 
iqpon  iAaA  italvie  it  raHoos  to  thu  day. 

Nov,  Gcntkmeiiy  if  tliefe  were  an  overt  act  set  fetth  as 
ma  indictuMDlt  which  ahonU  states  under  the  count  of  imar* 
giniDg  and  compassiBg  the  King's  deaths  that  a  penon  had 
compelled  the  King  to  alter  his  measures  or  connsels^  i£ 
the  opuDion  of  Treriliaa  and  the  rest  were  tnie»  it  must 
be  a  good  overt  act  to  prove  such  a  case;  and  if  it  be  true 
that  to  compd  the  King  to  alter  his  measures  or  counseki 
is  an  overt  act  of  any  Treason,  under  the  statute  of  Edward 
the  Tfaicd— why  then  TresiHan  and  the  rest  of  them  were 
right ;  because  it  is  a  mere  distinction,  without  a  di£brencc^ 
to  say,  that,  though  of  itself  it  would  not  be  agoodoouM, 
yet,  if  you  state  the  amni  as  compasung  and  imagining  the 
death  of  the  King^  and  state  this  as  the  overt  act  under  it, 
this  overt  act  is  sufficient  to  iafin:  the  guilt  of  compassing 
and  ifloagining.  Then  it  would  be  a  mere  joke  to  say  the 
opinion  given  by  Tresilian  and  the  rest,  was  not  good  kw. 

Now,  Oentlemen,  in  like  manner,  if  an  overt  act,  staling 
that  a  person  luui  conspired  to  subvert  the  ConetUuHen, 
were  a  good  overt  act  to  prove  the  Treason  of  compassing 
and  imagining  the  death  of  the  King,  as  a  conclusion  of 
law;  then  all  that  my  Lord  Hale  says,  with  regard  to  the 
impropriety  of  charging  such  acts,  as  subverting  funda* 
mental  laws,  and  the  rest,  as  High  Treason— all  that  he  sqrs 
of  that  improiM'iety,  woukl  be  absurd.  The  conspiring  to 
mAvert  JimdamefUal  bnv,  is  the  same  thing  with  conspi^ 
ring  to  subvert  the  ConetUutUm  ;  for  no  man  can  make  a 
difirenoe  between  the  fundamental  laws  and  the  Constitu- 
tkm.  If  it  be  hdd  that  this  is  a  good  overt  act,  inferring^  •» 
a  condnsion  of  law,  the  guilt  of  compassing  and  imagining 
the  King's  death  under  the  stotute  of  Edward  the  Third, 
then  Lord  Hale  has  aU  this  while  been  doing  nothing  more 
than  writing  noiisense.  It  does  not  appear  to  roe,  that  this 
is  capable  of  illustration  or  enforcement  by  argument;  for 
Lord  Hale  says  distinctly,  and  every  lawyer  has  said,  down 
to  the  present  hour,  that  to  indict  a  person  of  subverting: 
Jundamental  lawsy  is  not  a  good  accusation  of  Treason,  un- 
der the  statute  of  Edward  the  Third.    But  then  we  have 
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an  indictment,  which  ahargea  coupasring  and  imagining  the 
death  of  the  King,  and  it  charges  as  an  overt  act,  the  om- 
spifing  to  subvert  the  ConetituHan ;  h<^ing  by  the  word 
ConsHtution  to  supply  the  defect  of  the  woTdAjimda$nenjttd 
lawSf  and  it  is  said  this  will  make  a  good  connt.  These  two 
propositions  cannot  eidst  together.  Lord  Hale  h  wrong ; 
Lord  Strafford  was  properly  impeached }  Lord  Strafibrd 
was  properly  attainted ;  for  it  is  exactly  the  crime  ior  which 
he  was  impeached  and  attainted ;  and  yet  we  have  the  act  of 
Parliament  stating  that  this  was  an  anlawfiil  proceeding;  so 
that  we  have  the  judgment  of  Earliament  upon  the  question, 
stating  the  articles  of  impeachment  against  Lord  Strafford, 
which  were  these:  "  That  he  hath  traitorously  endeavour* 
ed  to  subvert  the  fundamental  laws  and  govemmeni  (^.Ae 
realms  (^England  and  Ireland ;  and  instead  thereof^  to  in* 
troduce  an  arbitrary  and  tyrannical  government  against 
law,  which  he  hath  declared  by  traitorous  words,  counsels^ 
and  actions,  and  by  giving  his  Majesty  advice,  by  ibrce  of 
arms,  to'  compel  his  loyal  subjects  to  submit  thereunto." — 
J^ow,  upon  that  he  was  impeached  before  the  House  of 
Lords;  and  even  in  those  turbulent  times,  though  the  House 
of  Lords  were  ultimately  compelled  to  assent  to  the  Bill  oi 
Attainder,  the  Commons  could  not  prevail  on  the  House 
of  Lords,  upon  their  impeachment,  to  convict  Lord  Straf- 
ford. The  House  of  Lords,  upon  an  iirgument  in  point  of 
law,  which,  if  I  were  now  to  argue  on  this  branch  of  the 
statute,  I  should  use  for  an  argument  of  my  own-— the 
House-of  Lords  declined  proceeding  in  that  impeachment; 
and  that  Parliament,  hurried  away  by  the  violence  of  the 
times,  passed  a  Bill  of  Attainder  against  Lord  Strafford, 
to  which  the  House  of  Lords  was  compelled,  and  the  un- 
fortunate King  was  compelled,  afterwards,  to  give  their  as« 
sent.  Upon  the  Restoration,  there  was  an  Act  of  Parlsa^ 
ment  for  reversing  it ;  and  it  states,  that  *<  Whereas  Tho- 
mas, late  E^rl  of  Strafford,  was  impeached  of  High  Trea- 
son,  upon  pretence  of  endeavouring  to  subvert  the  JundO' 
mental  laws,  and  called  to  a  publick  trial,^  and  so  on  ;  ^*  in- 
somuch, that  the  turbulent  party  then  seeing.no  hopes  to 
effect  their  unjust  designs  by  any  ordinary  way  and  method 
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of  proceedingB,  did  at  last  resolye  to  attempt  the  destnio- 
tion  and  attainder  of  the  said  Earl  by  an  Act  of  Parlia- 
ment,'* and  so  on  ;  and  then  this  act  of  attainder  is  rerer- 
Bed  in  Parliament^  the  act  setting  forth  in  terms  that  the 
attempt  to  convict  him  of  Treason,  on  an  accusation  that 
he  intended  to  subvert  the  fiindamental  laws,  had  been  an 
illegal  attempt  on  the  part  of  those  who  proceeded  against 
him. 

Now  then.  Gentlemen,  having  stated  so  much,  perhaps 
at  greater  length  than  I  m^ht  have  stated  it,  if  I  had  had 
more  time  to  compress  my  argument,  I  will  now  beg  your 
attention  to  the  case,  as  it  regards  the  overt  acts,  which  may 
be  given  in  evidence  in  support  of  this  compassing  and  imar 
gining  of  the  death  of  the  King.  In  the  Act  of  Parliament 
itsd^  which  you  have  heard  read,  it  is  stated,  that  a  per- 
son must  be  proveably  attainted  of  open  deed,  by  persons  of 
his  condition ;  so  that  the  overt  act,  as  I  have  already  sta- 
ted to  you,  is  a  proof  of  the  treasonable  intention  which 
constitutes  the  crime ;  and  this  overt  act  itself  again,  must 
be  proved,  not  by  construction  and  inference,  but  must  be 
proved  to  you  in  a  manner  that  shall  command  the  convio« 
tion  of  your  minds. 

Tliat  an  overt  act  is  nothing  more  nor  less  than  a  proof 
of  the  Trea^ofii  which  you  are  to  find,  I  think  is  suflBiciently 
established  by  all  the  authorities.  It  appears  to  roe  to  be  es- 
tablished from  the  very  words  of  the  statute ;  but  it  has  been 
laid  down  so  to  be  by  aimost  all  the  authorities  with  which 
I  am  acquainted.  Lord  Hale,  to  whom  I  have  had  occasion 
before  so  largely  to  refer,  uniformly  states  it  as  an  overt  act 
io  praoe  the  compassing  the  Eing^s  death,  and  so  on — He 
says,  that  *<  the  compassing  the  King's  death  is  High.Trea- 
son,  though  it  be  not  effected ;  but  because  the  compassing 
is  only  an  act  of  the  mind,  and  cannot  of  itself  be  tried  with- 
out some  overt  act  to  evidence  it,  such  an  overt  act  is  re- 
quisite to  make  such  compassing  or  imagination  High 
Treason  ^"  and  all  the  way  through  he  states,  that  the  overt 
act  18  to  be  considered  as  the  evidence  of  the  Treason ;  the 
evidence,  therefore^  of  which  you^  GenHemeny  are  to  judge. 

And  I  find  this  is  most  distinctly  laid  down^  in  a  case,  in 
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faifl  life  in  danger.  Now^  Gentlemen,  J  am  ettremely  glad, 
and  1  am  much  obliged  to  my  Lord,  and  shall  always  fed 
▼eiy  nrnch  obliged  to  him,  for  turning  my  attention,  which 
he  most  kindly  does,  to  what  he  conceives  to  be  an  over  state- 
ment of  my  argument*  I  am  very  certain,  that  I  have  not 
pressed  my  argument  one  iota  further  than  the  whole  au- 
thorities bear  me  out ;  and,  if  I  am  not  very  much  mistaken, 
than  his  Lordship  will  concur  in  ;  because  I  state  this  to 
you  as  the  distinct  law  here  laid  down— I  state  it  to  you, 
and  can  state  it  from  every  book  upon  the  subject,  as  distinct 
law,— and  common  sense  says  so, — ^that  the  (jtoert  act  ofafig 
Treetsan  is  given  in  evidence  of  the  Trectaon ;  that  the  overt 
act  itself  is  nothing,  unless  it  proves  the  Treason,  which  it 
is '  said  to  prove ;  and  the  moment  I  say  that  it  is  to  prove 
anything,  I  have  said  that  the  province  is  xviA  the  Jury  to 
say  whether  it  does  so  prove  it. 

Now,  this  Chief  Justice  here  says,  that,  if  my  Lord  Rns* 
sel  did  conspire  to  levy  this  war  and  insurrection  against  thcf 
person  of  the  King,  that  conspiring  to  surprise  the  guards, 
that  was  a  strong  evidence  of  his  intention  to  compass  his 
death.  If  I  can  give  evidence  that  a  man  has  consulted  and 
4:ontrived  to  depose  the  King,  I  say  again,  it  is  a  strong  evi- 
dence of  an  intention  to  compass  his  death ;  because  we  aH 
know  thiU  it  is  impossible^-that  we  cannot  contemplate  a 
xase— that  a  man  can  suppose  that  he  is  to  depose  the  King, 
and  not  to  put  his  person  and  life  into  hazard. 

Now,  in  the  case  which  I  read  to  you  in  the  early  part  of 
tny  address  from  my  Lord  Cok^  with  rc^^ard  to  murder, 
whether  the  intention  was  sufficient,  and  only  an  overt  act 
was  necessary  to  prove  the  intention,  a  man  might  have 
said,  when  he  cut  a  man's  throat,  and  failed  in  doing  it 
effectually,  he  had  no  intention  to  put  that  man  to  death. 
It  would  be  a  question  for  the  Jury,  whether  he  intended 
to  put  the  man  to  death ;  but  it  would  be  a  question,whidi 
would  not  require  two  minutes'  consideration,  because  no 
man  could  state  this^  and  expect  to  be  believed.  If  there 
was  on  attempt  to  depose  the  King,  a  man  could  not  be 
Jbeard  to  say-«he  must  be  insane  if  he  could  suppose  any 
person  would  believe,  he  tould  depose  him,  and  not  put  his 
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Hfe  in  danger ;  and,  if  he  puts  the  niUttral  Ufe  of  the  Kii^ 
in  danger,  he  is  not  to  be  heard  to  say,  that  he  has  not  ren* 
dered  it  certain  thai  the  Xing  cannot  escape  that  danger. 
So  tha^  Gentlemen^  really  the  question  whether  certain 
overt  acts  are  to  constitate  the  Treason,  and  from  them  is 
to  toUow  the  conclusion  of  law,  that  the  Treason  has  been 
committed  in  the  mind ;  or,  whether  it  is  a  case  from  which 
the  Jury  are  to  infer  that,  as  they  must  in  most  of  the  cases,  I 
fadieve  I  may  say  in  all  the  cases,  that  are  put  in  the  books, 
is  a  question,  and  little  more  than  a  question,  of  principle. 
But  it  is  a  question  of  principle,  and,  as  a  question  of  prin^- 
ciple,  it  is  of  importance;  because,  if  it  should  ever  be  laid 
down,  as  matter  of  law,  by  any  judicial  authority^  that  an 
fic^  which,  to  this  hour,  had  never  been  considered  as  com- 
passing the  King's  death,was  a  compassing  theKing's  death, 
and  if  it  was  not  true,  that  an  overt  act  is  mere  eoidence  a£ 
a  compasung,  in  that  case  the  Jury  would  be  bound  to  con- 
vict If  you  could  imagine  a  case  of  that  sort,  and  such  were 
the  law,  I  say,  without  danger,  I  think,  of  being  contradict- 
ed by  any  authority,^  that,  if  such  a  case  were  to  happen, 
the  Jury  would  be  bound  to  convict.  But,  I  say,  that  the  Jury 
are  bound  to  exercise  their  own  judgment,  and  probe  their 
own  minds,  to  determine  whether  the  overt  act  elukrged  is 
prorfqflhe  Treason  charged;  and,  upon  that  subject,  no 
human  being  can  do  more  than  enlighten  tlicm,  and  en- 
able them  to  form  their  own  opinion. 

'My  Lord  Coke,  in  speaking  of  the  overt  acts  of  Treason, 
has  these  words:  *<  This  doth  also  strengthen  the  former 
exposition  of  the  word  proveablementf  that  it  must  be  prove- 
ably  by  an  open  act,  which  must  be  manifestly  proved;  as 
if  divers  do  conspire  the  death  of  the  King,  and  the  man- 
ner how,  and  thereupon  provide  weapons,  powder,,  poison, 
assay  harness,  send  letters.  Sec.  or  the  like,  for  the  execu- 
tion of  the  conspiracy.  Also  preparation,  by  some  overt 
act,  to  depose  the  Kii^,  or  take  the  King  by  force  and 
strong  hand,  and  to  imprison  him,  until  he  hath  yielded 
to  creftain  demands,  this  is  a  sf^kient  overt  act  to  prove 
the  compassing  and  imagination  of  the  death  of  the  King ; 
forihis,  upon  the  matter,  is  to  make  the  King  a  subject,  and 
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to  despoil  Urn  of  his  kin^  office  of  royal  fpyfenmmt ;  aod 
M  k  was  reaolyed  by  all  the  Judges  of  England,  in  Hilaiy 
Term)  lot  James  I.^  in  ^  ca^  of  the  Lord  GoUiaflf^  Lord 
Gray,  and  Watson  and  Clark,  seminary  priests ;  and  so  had 
it  been  resolved  by  the  Justices,"  and  so  on,  referrinig  to  the 
case  of  certain  conspirators,  in  the  reign  of  Elizabeth,  **  who 
intended  to  go  to  the  Conrt  where  the  Queen  was»  and  to 
have  taken  her  into  their  |>ower,  and  to  have  rtnoved  di^ 
vers  of  her  council ;  and  for  that  end,  did  assemble  a  mul- 
titude of  people.  This  being  raised  to  the  end  aforesaid, 
was  a  suficieni  overt  act  for  ccmpasmng  the  deoA  ^  the 
•Queen.  And  so»  by  woiiil  experience  in  former  times*  it  hath 
fidlen  out  in  the  cases  of  King  Edward  the  Second,  Richard 
the  SeccHid,  Henry  the  Sixth,  and  Edwwl  the  Fi&h»  that 
were  taken  and  Imprisoned  by  their  subjects.**  Now,  you 
«ee,  all  the  way  through.  Lord  Coke  aUftes  that;  wbicb  is 
snan^est,  or  else  the  statute  itsetf  is  nonsense,  that  die  overt 
acts  be  instances,  are  acts  suffident  topraoe  the  compassuig 
ibe  4eiM;h  of  the  King.  Now,  it  is  inqiossible,  by  any  sub* 
•tlety  of  law — I  state  it  to  you  as  an  <absurdity-^to  ask  any 
man  to  convict  a  person  of  imagining  the  death  of  the  Kisi|^ 
if  be  does  not  believe  he  iwanted  to  pnt  the  Ktag  to  deatl^ 
or  to  put  him  in  that  state  of  danger,  that  no  man  can 
say  he  could  have  put  hkn  into  it,  without  Acomfiassing  his 
death. 

Then  Lord  Coke  -says,  <*  This  is  made  >plain,  by  the 

Jegal  form  of  an  Indictment  of  Treason 'j  &r,**  he  says^ 

^'  it  is  at  first  alleged,  according  to  this  act,  *  quod  prodi- 

tione  compassavit,  et  imaginatus  fuit  mortem  et  destmo- 

tionem  Somini  regis,  et  'ipsurn  dominum  regem  inteifi- 

cere,'  (that  he  Irattoroiwly  compassed  and  imagined  the 

tfleath  and  destroeti<m  of  our  Lord  the  King,  and  him 

our  Lord  the  Xing  to  put  to  death.)  in  the  second  {Mst 

of  the  indictment  is  alle^d  the  overt  act,  «  et  at  illaxa 

'nephandam  et  pvoditoriam  eompassationem,  imagitiata»- 

^nem,  et  proposilum  soum  perficient,  et  perimplent;^  and 

'jdti  cenainly  do  >set  down  4be  overt  act  £ar  prepavation  <to 

take  and  imprison  the  King,  or  any  other  oveit-aot,whibh 

ofnecessily'tnast'be'set  down  in  the  Indictment.*' 
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Now,  my  Lord  Ck>ke  meanSy  that  there  may  be  aoU  tteted, 
Uiat  are  not  sufficient  to  bear  tiis  consequence,  and  net  suf- 
ficient to  go  to  the  jury.  He  says,  **  Hereby  it  appeareth  how 
insufficient  many  indictments  were  of  High  Treason,  wherein 
it  was  generally  alleged,  that  by  overt  acts  he  compassed  and 
imagined  the  death  of  the  £ing ;  that  did  not  put  the  pr%« 
soner  on  his  guard,  for  that  allegation  did  not  inform  him 
agmnst  what  it  was  he  was  to  pepare  i"  and  in  the  case  of  the 
Duke  of  Somerset  he  was  in^ted,  *^  for  that  he  falsely,  umu 
liciously ,  and  traitorously,  by  overt  acts,  compassed  and  ima* 
gined,  with  many  other  persons,  our  said  Lord  the  King 
from  his  royal  state  to  depose  and  deprive ;  whidi  indict- 
ment and  all  others  of  Uke  form,  were  against  law,  as  hath 
been  said ;  and  of  the  matter  of  this  indictment  that  noble 
Duke  was  by  his  Peers  found  not  guilty.^  So  that  an  indict, 
ment,  which  should  charge  directly  as  the  crime,  that  a  per** 
son  intended,  and  compassed,  and  ima^ned  to  depose  the 
King,  is  an  indictment  which  could  not  go  to  trial*  Why 
then.  Gentlemen,  do  you  believe,  in  the  fair  construction^ 
this  most  impcMtant  law,  that  it  was  the  intention  of  the  le» 
gislature  to  do  this,  to  tell  people  how  they  should  draw  in- 
dictments ?  That  it  was  their  intention  to  tell  them,  you 
most  not  state  it  directly  and  distinctly,  so  as  to  tell  a  man  that 
yoa  dmrge,  that  he  intended,  or  compassed,  and  imagined  the 
deposing  of  the  King ;  but  you  must  state  that  he  imagined 
his  death ;  and  then  you  may  state,  as  the  only  thing  you 
want  to  prove,  that  he  compassed  to  depose  him ;  it  being  an 
inference  of  law,  that  to  depose  him,  and  to  imagine  his  death, 
ai«  the  same  thing  ?  That  is  nothing  but  pleadiifg.  It  is 
impossiUe  that*that  aet,  meant  for  the  safety  of  the  subject 
««meaat  no  less  fer  the  safety  of  the  King— «could  intend 
anything  so  utterly  frivolous  as  this.  It  did  this.  It  sud, 
that  m  all  cases,  no  matter  whether  to  depose  llie  King-^o 
matter  wbedier  to  imprison  him-^no  matter  whether  to  levy 
wari^unat  hinci'^nolJiing  shall  be  charged  but  the  compass- 
ing and  imagining  the  death  of  the  King,  and  then  it  shall 
be  hli  Co  a  Jury  of  his  country  to  say,  whether  those  facts 
given  in  evidence  do,  or  do  not,  convince  them  of  that  com* 
pasnng  and  imagination. 
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Now,  Gentlemen,  really  with  regard  to  those  acts,  which 
have  been  mentioned  in  the  books  as  overt  acts,  sufficient  Uy 
prove  the  compassing  the  death  of  the  King,  what  I  am  stating 
is  very  little  but  matter  of  principle;  because  it  is  utterly  ab- 
surd to  suppose,  that  the  effect  can  be  different  in  those  cases 
from  what  it  would  have  been,  if  the  law  had  allowed  the 
stating  the  deposing  of  the  King  to  be  the  substantive  charge ; 
for  you  cannot  imagine,  and  no  Jury  ever  will  imagine,  that 
a  person  conspired  to  depose  the  King,  without  compassing 
and  imagining  his  death.  And  it  is  upon  this  ground,  be- 
cause that  is  the  natural  inference — because  that  is  almost 
the  necessary  inference— it  is  upon  this  ground,  that  all  the 
authorities  have  stated,  that  the  compassing  to  depose  the 
King  is  suffident  to  jNrove  the  compassing  of  his  death ;  for, 
as  Foster  says,  ^^  it  is  known  that  the  distance  between  the 
prisons  and  the  graves  of  Kings  is  very  small.^  And  that 
is  the  reason  which  Judge  Foster  gives  for  the  intendum  of 
imprisoning  or  deponng  the  King  having  been  always  held 
to  be  a  sufficient  act  of  compassing  his  death ;  because  our 
experience  shews,  and  our  feelings  tell  us,  that  it  cannot  be 
accomplished,  without  putting  into  danger  the  natural  life  ol 
that  sacred  person. 

Now,  Gentlemen,  there  are  certain  things  stated  in  the 
books^— rather  as  instances,  than  as  intending  to  comprise 
the  whole  of  those  acts,  which  may  amount  to  overt  acta 
of  compassing  the  King^s  death— there  are  certain  things 
sUted  in  the  books,  as  held  to  be  suffident  for  this  purpose 
of  proving  the  compassing  and  imagining  the  King'^s  doitfay 
and  they  lEure  redudble  to  a  very  few  classes.  The  first  in« 
stance  or  example  that  is  given  is,  *<  as  if  a  man  should  pro- 
vide weapons."*  This  is  stated  by  Lord  Hale  and  by  Lord 
Coke — ^that  is  the  first  head.  The  second,  <<  if  he  should  im- 
prison, or  attempt  to  imprison,  the  King,  by  force  and  a 
strong  hand.""  The  third,  *<  if  he  should  attempt  to  de- 
pose the  King.""  Fourth,  <<  if  he  diould  print  and  publish 
words  tending  to  the  deposition  of  the  King,  or  the  subver- 
sion of  his  throne«"'-~Fifth,  *^  if  people  should  assemble  to 
condder  how  they  may  kill  the  Eng."— And,  sixth,  *«  the 
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CDttipflssing  a  direct  war  against  the  person  of  the  Eiag.^ 
Now,  so  &r  as  I  know,  these  are  the  only  overt  acts  which 
have  been  stated  by  my  Lord  Coke,  Lord  Hale,  and  Mr 
Justice  Foster,  upon  this  subject ;  and  I  again  repeat,  that, 
upon  a  due  connderation  of  these  authorities,  and,-  what  is 
of  more  importance  than  any  authorities,  a  due  reflectioa 
upon  the  words  of  the  statute  kself-— upon  a  due  considera- 
tion of  all  the  authorities,  without  an  exception,  I  state  to 
you,  that  these  are  given  merely  as  classifications  of  acts,- 
which  have  been  held  by  the  judges,  and  are  laid  down  by 
by  those  writers  as,  in  their  opinion,  mfficiefU  to  go  to  a 
Jurtfj  in  order  to  prove  the  compassing  and  imagining  the 
death  of  the  King,  and  which,  in  their  opinion,  do  in  point 
of  fact  infer  such  compassing  and  imagining;  and  I  do  not 
believe  that  there  is  any  man,  lawyer  or  not  lawyer— for  I 
again  repeat,  that  this  is  not  a  question  on  which  lawyers 
wUl  differ  fixim  these  opinions — who  will  doubt  this  for  a  mo- 
m&kt  As  for  the  providing  weapons,  that  b  clear ;  as  to 
the  imprisoning  the  King  with  force  and  a  strong  hand,  it 
is  impossible  any  person  can  imagine  he  can  take  the  King 
prisoner,  without  placing  his  life  in  danger;  that  he  can  de» 
pose  the  King,  without  placing  his  life  in  imminent  danger ; 
that  he  can  consult  with  others  how  they  may  kill  the  King, 
that  he  may  compass  a  war  against  the  person  of  the  Kihg, 
or  against  his  title,  which  is  against  his  person — ^that  he  can 
do  any  of  these  acts,  and  not  be  held  to  compass  and  imagine 
the  death  of  the  Kmg. 

Now,  Grentlemen,  it  is  therefore  a  question  for  you,  whe- 
ther, on  the  evidence  before  you,  you  can  come  to  this  con- 
clunon,  firom  any  of  the  acts  with  which  the  man  at  the  bar 
is  cfaaiged,  and  which  have  been  proved,  that  he  has  com- 
passed and  imagined  the  death  of  the  King. 

I  state  to  you  distinctly,  upon  the  authorities  with  which  I 
have  already  troubled  you,  that  the  first  overt  act  in  this  in- 
dictment,  conapiriTiff  to  devise  plans  to  subvert  ti^e  constitu- 
Hon,  is  not  a  sufficient  overt  act  to  prove  the  compassing  the 
King^s  death.  It  is  much  too  loose.  Not  only  in  point  of  tech- 
m'cai  statement,  this  is  not  sufficient ;  but,  supposing  it  were 
possible  to  charge  a  man  directly  with  a  treason  in  conspiring 
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to  dense  plans  to  aubvert  ttie  coiistitution»  I  submit^  that  it 
is  too  loose  a  charge;  that  there  is  no  man  can  tell  what  totaake 
of  it,  because  it  is  the  peculiar  excellency  of  our  oonstitutioQ 
that  our  laws  are  perpetually  changing.  We  cannot  tell  bov 
judges  and  juries  may  conclude  that  plans  tend  to  the  sub* 
irersion  of  the  constitution.  A  man  is  not  to  be  put  cm  hia 
trial  on  such  a  charge  as  this.  I  know  what  is  depomng  the 
King,  and  what  is  the  consequence  of  it-— that  is  a  charge  I 
understand  perfectly,  and  against  which  I  can  defend  my- 
self. But  I  do  not  know  what  might  not  be  laid  down  front 
the  bench,  or  what  might  not  occur  to  a  jury,  perhiqps  inojppo* 
ffltion  to  the  directions  of  the  judge,  perhaps  otherwise,  as  a 
plan  that  had  for  its  object  the  subverting  the'  Constitution. 
Then  the  conspiring  to  lery  war,  and  by  means  of  that  to 
subvert  the  Constitution ;  it  is  no  matter  whether  the  tbiiq^ 
is  to  be  accomplished  by  levying  war,  or  by  doing  anytUng 
else.  The  object  of  that  war,  to  subvert  the  Constitutioa,  is 
in  itself  uncertain,  and  therefore  that  I  take  not  to  be  a  good 
diarge.  Then  the  publishing  and  posting  a  treasonable  Ad- 
dress to  the  Inhabitants  of  Great  Britain  and  Ireland,  to  in. 
cite  the  soldiers  of  the  King,  and  other  subjects,  to  rebellion ; 
as. to  that  we  have  nothing  surely  here  to  do  with  it; — 
there  is  no  posting  up  or  publishing  a  treasonable  Address  in 
this  case,  except  that  this  man  is  said  to.  have  been  present 
when  it  was  read. 

The  first  overt  act  charged,  as  I  have  said,  is^  canspiriiig 
to  devise  plans  to  subvert  the  Constitution ;  the  second  is^ 
conspiring  to  levy  war,  and  to  subvert  the  Constitution ;  the 
third  is,  publishing  and  posting  up  a  treasonable  Address  to 
the  Inhabitants  of  Great  Britain  and  Ireland,  to  incite  thesot- 
diers  of  the  King,  and  other  subjects,  to  rebeUion ;  the  fourth 
is  the  same  offenpe,  differently  worded ;  the  fifth  is  also  the 
same  offence,  differently  worded ;  the  sixth  is  assembling  to- 
gether, and,  whilst  so  assembled,  making  speeches  to  indite 
Uie  subjects  to  rebellion — ^now  that  is  a  tangible  chaige. 
Then  purchasing  and  fMx>viding  arms,  in  older  to  attaek  the 
soldiers  of  the  King ;  you  have  nothing  of  that  here.  Then 
assembling  and  parading  with  arms,  and  attacking  the  houses 
of  divers  subjects,  and  taking  therefrom  arms  mid  ammuoi- 
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tion,  id  order  therewith  to  attack  the  troops  of  the  King^ 
and  levy  wnr ;  there  is  nothiDg  of  that.   Then  endeavoaring 
to  seduce  the  troops  of  the  King  from  thar  duty  and  aU 
legiance  to  the  King.    Then  compelling  people  to  disohaige 
and  ttini  out  of  employment  their  workmen ;  that  is  charged 
here  a#  an  oteri  ad  ofcompasring  and  imagining  the  King's 
death; — there  is  certainly  some  evidence  with  regard  to  the 
disdiarging  and  turning  cS  work  people.     Then  striking 
Vfork,  and  compelfing  others  to  do  the  same ;  that  is  much  the 
same  thing.    Then  sending  persons  to  England,  to  incite 
the  liege  subjects  of  the  Sang  there  to  acts  of  Treason ; 
there  is  nothing  of  that     Then  subscribing  money  for 
the  purpose  of  procuring  arms ;  there  is  nothing  of  that 
Then  exhorting  and  persuading  certain  of  the  liege  subjects 
of  the  King  to  procure  arms,  to  be  employed  in  rebellion. 
Then  giving  notice  of  meetings  to  be  held  for  the  purpose  of 
consulting  as  to  the  means  of  raising  war ;  why,  there  does 
not  appear  to  me  much  of  that  in  this  case.    Then,  Gentle- 
men,  you  see,  that  the  overt  acts,  to  which  you  are  to  direct 
your  attention  here,  which  overt  acts  you  must  find  to  be 
proved,  and  which  overt  acts,  when  proved,  with  all  the  cir- 
cumstances  under  which  they  took  place,  you  must  find  ta 
amount  to  an  intention  and  imagination  in  the  heart  and 
mind  of  that  man  to  put  his  Majesty  to  death — are  those  of 
assembling  and  meeting  together,  and,  whilst  so  assembled, 
making  speeches  to  incite  the  subjects  to  rebellion— of  levy- 
ing war— -of  forcing  divers  subjects  to  discharge  their  work- 
men-— and  6f  striking  work ;— and  I  think  these  are  the  odIj 
overt  acts,  which  can  come  within  the  evidence  that  has  been 
laid  before  you. 

Now,  Gentleman,  there  is>  as  you  will  observe,  under  the 
first  count  of  the  indictment,  a  charge  of  levying  war* 
Now  you  must  be  satisfied  that  war  was  actually  levied,  in 
the  first  place ;  and,  in  the  next  place,  that  that  war  was 
levied  against  the  person  of  the  King,  as  I  shall  afterwards 
shew  you,  when  I  come  to  the  after  part  of  my  argument. 
At  present^  it  is  enongh  for  me  to  say,  that  the  charge  h^re 
is  of  actually  levying  war ;  not  of  designing  to  levy  war,, 
but  of  actuaUy  levying  war  ;-hm>  that,  if  you  are  of  opinion 
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there  is  nothing  to  justify  the  charge  of  actually  levying- 
war,  you  cannot  find  from  this  overt  act  on  the  first  count 
of  the  indictment 

Gentlemen,  I  come  next  to  the  second  count  of  the  indict- 
ment, and  that  I  thmk  I  may  dispose  of  at  once ;  for  I  am 
convinced  it  will  not  be  innsted  on  by  the  other  side,  that 
there  is  evidence  here  of  any  war  levied.  There  was  no  force 
used  of  any  kind  or  sort.  There  was  an  assembly — it  had 
none  of  the  character  of  a  warlike  assembly — ^none  of  the 
character  of  a  riot ; — ^it  was  a  mob,  if  you  please,  but  it  had 
none  of  the  character  which  is  laid  down  to  be  necessary  to 
make  a  levying  of  war — which  is,  carrying,  whether  better 
or  worse,  arms  for  the  purpose  of  accomplishing  some  publidi 
purpose. 

The  third  count  is  the  compassing,  imagining,  inventing, 
deviung,  and  intending  to  deprive  and  depose  our  Lord  the 
King  of  and  from  the  style,  honour,  and  kingly  name  of  the 
imperial  crown  of  the  realm.  And  the  fourth  count  is,  com- 
passing to  levy  war  against  the  King,  in  order  to  compel  him 
to  change  his  measures  and  counsels. 

Now,  upon  that  I  think  I  need  say  very  little ;  but  I 
must  state  to  you,  that  these  two  counts  are  introduced 
under  an  act  of  Parliament  of  the  86th  of  his  late  Majesty ; 
and  it  is  necessary  to  state  to  you,  in  the  first  place^  under 
the  authority  of  all  the  judges,  who  have  had  occasion  to 
have  this  act  under  their  consideration  since  it  has  been 
passed,  that  this  act  makes,  in  point  of  fact,  no  other  altera- 
tion in  the  law  of  Treason  from  the  situation  in  which  it 
stood  under  the  act  of  Edward  the  Third,  except  that  it 
has  rendered  certiun  acts,  which  might  have  been  overt  acts 
of  compassing  the  death  of  the  King,  substantive  Treasons 
of  themselves. 

Now,  Gentlemen,  I  wish  you  for  a  few  minutes  to  attend 
to  this  part  of  the  case ;  because,  under  the  fourth  count  of 
the  indictment,  where  compassinff  to  levy  war  agamM  the 
King  is  charged,  if  you  shall  be  of  opinion,  upon  tlie  few 
authorities  which  I  shall  cite  to  you— they  are  only  two  or 
three,  because  the  question  has  arisen:  only  in  a  very  few 
cases^but  if  I  shall  satisfy  you,  that  the  act  of  the  36th  of 
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the  late  King,  refers  only  to  that  compassing  to  levy  war, 
which  wits,  under  all  the  authorities^  an  overt  act  of  com^ 
passing  the  King*s  death  under  the  act  of  Edward  III., 
then,  if  I  can  shew  you  that  the  war  levied,  or  pr6posed  to 
be  Ievied---if  there  was  such  a  thing  proposed  to  be  levied 
—was  not  a  war,  or  compassing  to  levy  war,  which  would 
have  been  an  overt  act  of  compassing  the  King's  death, 
under  the  25th  Edward  III.,  I  shall  have  satisfied  you, 
that  it  is  not  an  overt  act  of  compassing  to  levy  war,  such  as 
13  within  that  part  of  the  S6th  of  the  late  King. 

I  win  state  to  you  again  what  I  mean— I  am  afraid  I  do 
not  make  myself  intelligible — It  is  held  by  all  the  judges 
who  have  had  occasion  to  consider  the  d6tb  of  the  late 
King,  that  that  statute  does  no  more  than  render  those 
actings  substantive  Treasons^  which  would  have  been  overt 
acts  of  compassing  the  death  of  the  King,  under  the  statute 
of  Edward  III.  Then,  in  order  to  interpret  the  36tb  of 
the  late  King,  when  we  come  to  try  a  case,  and  to  see  whe- 
therihe  war,  which  it  was  intended  to  levy,  is  a  war,  the  com- 
passing to  levy  which  is  Treason  under  that  statute,  we 
bare  only  to  examine,  on  the  older  authorities,  whether  it 
would  have  been  a  compassing  the  King's  death  under  the 
act  of  Edward  III. 

There  was  an  unfortunate  person  of  the  name  of  Watson, 
tried  in  the  Court  of  King's  Bench  in  the  year  181 7»  as  you 
are  all  aware ;  and  my  Lord  EUenborougb,  in  suuuning  up 
to  the  Jury  in  that  case^  and  laying  down  to  them  the  law 
upon  it— he  having  been  tried  on  the  86th  of  the  late  King, 
had  occasion  to  state  what,  in  point  of  law,  was  the  effect 
and  intention  of  that  statute.  It  is  a  statute  which  was  first 
made  in  the  S6th  year  of  his  late  Majesty's  reign ;  and  in  the 
57th  of  his  late  Majesty's  reign  it  was  made  perpetual. 

The  words  of  the  preamble  of  this  act  are  thes^ 
which  shew  what  the  object  and  intention  of  the  act  was^ 
and  are  the  means  of  interpreting  the  clause  afterwards: 
^  We  your  Majesty's  dutiful  and  loyal  subjects,  the  Lords 
Spiritual  and  Temporal,  and  Commons  of  Great  Britain, 
in  this  present  Parliament  asseqabled,  duh/  considering  the 
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darmg  (mtragea  offered  io  your  Majesty^ a  most  sacred  per- 
9on  in  your  paitage  to  and  from  your  Parliament,  at  the 
opening  of  this  present  Session,  and  also  the  continued  at- 
tempts of  wicked  and  evil-disposed  persons  to  diHtsrb  Ae 
iranqmHUy  of  this  your  McQCshfe  Kingdoniy  particularly  bj 
the  multitude  oteeditious  pamphlets  and  speeches  daily  print* 
ed,  published,  and  dispersed,  with  unremitted  industry,  and 
with  a  transcendent  boldness,  in  contempt  of  your  Majesty** 
royal  person  and  dignity,  and  tending  to  the  overthrow  of 
the  laws,''-^-and  so  on — <<  have  judged  that  it  is  beoome  ne- 
cessary to  provide  a  further  remedy  against  all  such  trea- 
sonabk  and  eediiioua  practices  and  attempts."  The  trcagon' 
able  attempts,  Gentlemen,  yon  observe^  are  those  attempts 
of  outrage  on  the  King^e  person.  *^  We,  therefore,  calling 
to  mind  the  good  and  wholesome  provkions  which  have  .at 
different  times  been  made  by  the  wisdom  of  Parliament  for 
the  averting  such  dangers,  and  more  especially  ybr  th^  se^ 
cwriiy  and  presetvaium  of  the  persons  of  the  Sovereigns  of 
these  realms^  do  most  humbly  beseech  your  Majesty,  that  it 
mi^y  be  enacted,  and  be  it  enacted  by  the  King's  most  exceU 
leant  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  %uritual  and  Temporal,  and  Comraonfl^  in  this  pre* 
sent  Parliament  assembled,  and  by  the  authority  of  the  same, 
that  if  any  person,  or  persons,  whatsoever  shall,  within  the 
the  realm  or  without,  compass,  imagine,  invent,  devise  or 
intend,  death,  or  destruction,"— that  was  Treason  before^ 
— ^*  or  any  bodily  harm,  tending  to  death  or  destruction'* 
—that,  though  not  Treason  before,  was  an  overt  act  of 
compassing  the  King's  death  before— <^  maim  or  wound* 
ing,  imprisonment  or  restraint,  of  the  person  of  the  same 
our  Sovereign  Lord  the  King,  his  heirs  and  suecessors^--- 
an  overt  act  under  the  statute  of  Edward  II  Iw—"  or  to  de- 
prive or  depose  him  or  them  from  the  style,  honour,  or 
kingly  name  of  the  imperial  crown  of  this  realm,  or  of  any 
other  of  his  Majesty's  dominions,  or  countries,  or  to  levy 
war  against  his  Majesty,  his  heirs  and  successors;  within 
this  realm,  in  order,  by  force  or  constraint,  to  compel  him 
or  them  to  change  his  or  their  measures  or  counsels'"— 
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And  tbcn  it  goes  on,  '^  Or  in  order  to  put  any  force  or 
ooQstraiat  upon,  or  to  intimidate,  or  oyerawe  both  Houies, 
or  either  House  of  ParlianieDt,^--and  so  on  as  to  other 
things,  with  which  I  need  not  trouble  you. 

Gentlemen,  this  man  Watson  was  indicted  as  the  per* 
eoti  now  at  your  bar  is,  upon  <<  four  charges ;  two  founded 
npoa  the  old  statute  of  the  S5th  Edward  IIL,  which 
statute  was  made"— C  am  now  reading  from  Lond  EUen* 
borottgh's  charge  to  the  Jury  in  Watson's  case — <<  which 
statute  was  made  to  correct  and  remedy  the  defects  in 
the  law  of  Treason  as  it  stood  before^  and  to  dedare  all 
that  thereafter  should  be  considered  as  Treasons  by  the 
law  of  the  had,  which  statute  remains  in  full  force  at 
the  present  day.  There  have  been  several  other  tempo* 
fluy  statutes  in  addition  to  that  statute,  declaring  other 
Treasons,  but  which  statutes  are  expired,  or  have  been  re* 
peakd/'  Then  he  says,  <*  There  has  been  another  statute 
lately  passed,  namely^  in  the  S6th  of  the  present  King,  not 
so  much  enacting  any  new  Treasons,  as  declaring  those 
things  to  be  substantive  Treasons,  which  had  been,  by  va« 
«ious  constructions,  from  time  to  time,  made  upon  the  statute 
of  the  S5th  Edward  IIL,  deemed  the  strongest  and  most 
pregnant  overt  acts  of  several  Treasons  specified  in  that 
fltatote/'  I  will  read  this  to  you  once  more,  because  it  shews 
the  opinion  of  the  wlwie  Court  upon  that  important  trial. 
^<  That  this  statute,  passed  in  the  S6th  of  the  present  King, 
was  a  statute^  not  so  much  enacting  any  new  TreasonSy  as 
declaring  iliose  things  to  be  substantive  Treasons^  which  had 
been^  by  various  constructions^  from  time  io  time^  madeupon 
the  siakUe  of  the  25ih  Edward  lILy  deemed  ilu  strongest  and 
fnosi  pr^nant  overt  acts  of  several  Treasons  specified  in 
ihai4taiuU.'^ 

Now,  Gentlemen,  if  this  be  the  interpretation  of  this  law, 
which  I  think,  without  any  doubt,  it  is,  why  then,  when 
yon  are  to  try,  or  when  the  Court  is  to  try,  what  of&nces 
oome  within  this  atatute,  you  will  try  what  offence  would 
iMiive  been  overt  acts  of  compassing  the  King's  deaths  un- 
ikr  the  Ibraaer  statute  $  because  this  I  agree  to,  that,  if  the 
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legislature  intended  to  render  what  bad  been  overt  acts  of 
the  Treason  of  compassing  the  King's  death  before  snb- 
stantive  Treasons,  the  legislature  must  be  supposed  to  have 
done  so,  knowing  what  had  been  held  to  be  overt  acts  of 
compassing  the  King's  death. 

Lord  ChUfBarm  Shepherd,— They  have  said,  in  the  Sflth 
of  the  King,  what  shall  be  substantive  Treasons.  Ix>rd 
EUenborough  says,  this  statute  does  not  alter  the  law,  be- 
cause those  things  that  are  declared  substantive  Treasons,  by 
that  statute,  were  overt  acu  of  compassing  the  King's  death 
before;  therefore  either  they  were  overt  acts  before^  or 
the  law  is  new. 

Mr  Grant — The  exposition  given  by  your  Lordship  is 
most  perfectly  correct. 

Lord  Chief  Baron  Shepherd.'^I  beg  pardon  for  interrupt- 
ing you  ;  but  this  is  a  point  of  law. 

Mr  Gramt. — ^Your  Lordship  did  not  interrupt  me.  I  shall 
always  be  much  flattered  by  your  Lordship's  paying  tiiat 
attention  to  me.  My  argument  is  this,  if,  in  the  construc- 
tion of  die  56th  of  the  late  King,  any  doubt  shall  occur  as 
to  the  meaning  of  the  terms,  describing  the  offence  which  it 
creates ;  if  my  Lord  EUenborough  is  right,  that  the  object 
and  effect  of  the  statute  is  simply  to  render  those  acts  sub- 
stantive Treasons,  which  before  were  overt  acts  of  High 
Treason,  under  the  statute  of  Edward  III.,  then,  in  order  to 
clear  up  such  doubt,  we  must  have  recourse  to  the  interpret 
tation  of  the  statute  of  Edward  III. — That  is  my  conclusion 
from  what  he  says. 

iKjrd  Chief  Baron  Shepherd,^^lLord  EUenborough  says, 
this  Act  of  Parliament  has  not  made  any  alteration  in  the 
law,  it  has  made  those  acts  specified  in  that  Act  of  Parlia- 
ment substantive  acts  of  Treason,  which  acts  specified  in 
that  Act  of  Parliament,  were  overt  acts  of  compassing  the 
King^s  death  before. 

Mr  Grant — ^I  take  it  so,  my  Lord.  My  Lord  EUen* 
boroug^  says,  here  is  a  new  statute.  This  new  statute  does 
not,  in  point  of  fact,  alter  the  law ;  for  it  does  no  more  than 
render  those  thiqgs  substantive  Treasons,   which    hefore 
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might  have  been  punished  as  overt  acts  of  compassing  the 
King's  death,  under  the  act  of  Edward  III. 

Lord  Cldef  Baron  Shepherd.^-^Thone  things  mentioned  in 
that  act^  because  those  things  mentioned  in  that  statute  were 
overt  acts  before. 

MrGrani. — Yes,  my  Lord,  that  is  the  statement  of  Lord 
Eilenborough,  that  the  things  mentioned  in  that  act  were 
overt  acta  of  compassing  the  death  of  theEing  before.  Then, 
from  the  converse,  nothing  is  here  declared  to  be  a  substan- 
tive Treason,  that  was  not  an  overt  act  under  the  statute  of 
Edward  IIL  If  it  be  true,  as  Lord  Eilcdborough  says, 
that  the  acts  here  mentioned,  were  overt  acts  of  compass- 
ing the  King^s  death  antecedently ;  if  it  be  true^  that  the  act 
has  done  nothing  but  render  some  of  these  things  substan- 
tive Treasonsywhich  were  overt  acts  of  Treason  before ;  why 
then,  if  there  shall  be  any  doubt  upon  the  construction  of 
any  words  in  that  act,  as  to  what  it  has  created  a  substan- 
tive Treason,  in  the  absence  of  decisions  upon  that  subject, 
and  of  the  dicta  of  any  lawyer,  or  judge,  upon  that  subject, 
the  right  rule  of  interpretation,  and  the  only  rule  of  inter* 
pretation  under  that  opinion  of  LordEllenborough,  is  to  see, 
Aether  the  act  charged  was,  or  was  not  an  overt  act  of  com- 
passing  the  King's  death,  under  the  statute  of  Edward  UI. 
— There  is  one  branch  of  this  statute  of  the  late  King,  where 
a  doubt  has  been  raised  for  the  first  time  in  the  course  of 
these  proceedings,  and  that  is  the  clause  with  regard  to  the 
compassing  and  imagining  to  levy  war  against  the  King,  in 
order  to  compel  him  to  change  his  measures  or  counsels ; 
and  I  cannot  explain  myself  better  upon  this  subject,  than 
by  going  back  a  little,  and  stating  to  you.  Gentlemen,  the 
history  of  the  law. 

The  statute  of  Edward  III.,  in  regard  to  the  offence  of 
levying  war,  confined  itself  to  the  prohibiting  an  actual  le- 
vying of  war ;  and  under  this  statute  it  has  been  found 
over  and  over  again— there  is  no  doubt  about  that — that  the 
compasring  to  levy  war  is  not  of  itself  a  Treason ;  that  the 
war  mnst  be  aciuaUy  levied.  The  36th  George  IIL  left 
the -aciual  levying  of  war  to  the  provisions  of  that  act*    It 
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had  been  held,  and  most  justly  held^  that  a  compamng  to 
levy  a  war,  which  was  directed  against  the  person  of  the 
King^  was  evidence  of  a  compassing  of  his  death ;  and  ba 
my  Lord  Chief  Justice  Holt  says,  most  sensibly^  in  the  case 
of  Sir  John  Freind, — ^the  compassing  the  King's  death  can^ 
not  be  less  a  compassing,  because  the  means  taken  to  com- 
pass it  were  those  of  levying  war.  Therefore  the  levying  a 
war  directed  against  the  person  of  the  King^— directed  toao- 
complish  any  of  those  objects,  the  accomplishing  of  which 
by  other  means  would  have  been  an  overt  act  of  compassing 
the  King's  death — was  always  formerly  held  to  be  evidence 
of  a  compassing  the  King's  death.  Another  description  of 
levying  war,  called  in  the  books  a  coMtruMve  levying  tf 
wiT^  a  levying  of  war  by  construction^  and  not  against  the 
King's  person,  has  always  been  held  not  to  constitnte  Trea- 
son, unkas  the  xpar  teas  levied. 

Now,  Gentlemen,  so  the  law  of  England  haa  genoraUy 
stood  from  the  time  of  Edward  ill.  But  in  several  reigns — 
in  the  reign  of  Queen  Elizabeth,  in  the  reign  of  Charles  11.—^ 
in  the  peculiar  dangers  and  difficulties  in  which  the  Mo- 
narch of  the  time  was  supposed  to  standi  Parliament  has 
thought  proper,  by  acts  very  similar,  and  almost  the  same 
with  this  act  of  the  36th  of  the  late  King,  to  place  the  Trea- 
son of  levying  war  upon  a  different  footing;  and  those  old 
acts  of  Parliament,  I  mean  of  Queen  Elizabeth  and  Charles 
II.,  took  occasion,  as  this  act  of  George  III.  does,  to  ren- 
der some  other  overt  acts  substantive  Treasons.  There 
was  an  act  of  the  ISlh  of  Queen  Elizabetl],  which  declared, 
that  the  compassing  to  levy  tear  against  the  Queen  during 
her  life,  should  be  Treason,  as  much  as  the  compassing  or 
imagining  her  death.  But  that  compassing  to  levy  war  was 
by  that  statute  a  little  restricted,  because  it  was  a  com- 
passing to  levy  war,  and  declaring  the  same  by  open  tvrU 
ting  and  speaking ;  and  some  overt  acts  are  stated.  There- 
fore they  could  not  convict  any  person  of  a  compassing  to 
levy  war  against  the  Queen,  in  the  reign  of  Queen  Elisabeth^ 
or  against  the  King,  in  Charles  the  Second's  time,  unless 
they  could  prove  some  of  those  overt  acta;  but  then,  whe- 
ther the  war  was  directly  against  the  King's  person^  or  for 


a  pdblick  porpoae,  not  dlrecdj  against  the  Eingfa  {ferton, 
waa  all  oiie ;  thcj  were  both  equally  Ikying  war,  and  eqtial- 
ly  Treaaon.  Th  the  statute  of  the  36th  of  the  late  Kingt 
the  Kmitatton  is  different ;  and  it  is  said,  the  Treason  shall 
coiHist  in  the  compassing  to  levy  war  against  the  King,  {n 
order  iocompdiheKii^  to  change  his  measures  or  counsels  ; 
so  that  no  war  is  of  that  nature,  that  a  compassing  to  levy 
it  is  Treason,  within  the  86th  of  the  late  Kitig,  unless  it  be 
to  be  levied  for  the  purpose  of  compelling  the  King  to  alter 
his  measures  or  counsels. 

Now,  there  are  two  distinctions  which  it  appears  to  me 

material  to  keep  in  view  in  this  question : — the  first  is  under 

the  declaration  of  my  Lord  Ellenborough ;  and,  I  think,  the 

declaration  of  Lord  Chief  Justice  Abbot,  in  Thlstlewood's 

ease^  who  concurs  in  that  opinion.   He  says,-^''  It  may  be 

proper  for  me  to  mention  to  you.  Gentlemen'^— this  is  the 

Chief  Justice's  charge  to  the  Grand  Jury  on  the  trial  of 

Thi^ewood — **  that  before  the  passing  of  the  late  statute^ 

it  had  been  settled  by  several  cases  actually  in  judgment, 

and  by  the  opiniob  of  the  text-writers  on  this  branch  of 

the  law,  that  all  attempts  to  depose  the  King  from  his  royal 

state  and  titles,  to  restndn  his.  person,  or  to  levy  war  against 

him,  and  all  conspiracies,  consultations,  and  agreements,  for 

the  accomplidiment  of  these  objects,  were  overt  acts  of  com- 

|)asang  and  ima^niiig  the  death  of  the  King.    By  the  late 

statute,  that  is,  the  d6th  of  the  King,  under  which  you  are 

trying  this  man,  the  compassing,  or  intending  to  commit 

fliese  acts,  that  is,  to  depose  his  Majesty,  torestriun  his  per« 

son,  or  to  levy  ^ar  against  him,  for  the  purposes  that  I  have 

mentioned,  is  made  a  substantive  Treason ;  and  thereby  the 

law  is  rendered  more  dear  and  plain,  both  to  those  who  dte 

bound  to  obey  it,  and  to  those  who  may  be  engaged  in  the 

administration  of  it.^    There  is  another  authority  upon  the 

subject  which  I  might  read,  and  which,  I  think,  would  beat! 

authority  of  considerable  weight ;  it  is  the  authority  of  the 

then  Attomey-General,  stating  the  law  on  the  part  of  (he 

Crown*   For  obvious  reasons,  whatever  weight  I  may  think 

due  to  that  authority,  at  present  I  shall  not  trouble  you  with 

iFot.  in.  X 


82S 

it  I  think  it  goeH  very  nearly  in  the  same  words  with  those 
which  I  have  already  read*  Now,  Gentlemen,  if  thia  be  m>^ 
the  sort  of  war^  the  conspiring  to  levy  which  it  waa  the  ob- 
ject of  the  legislature  to  render  Treason  by  the  S6th  of  the 
late  King,  was  the  sort  of  war  which  had  been  held  an  overt 
act  of  compas»ng  the  Eing^s  death  under  the  previous  law. 

Again,  the  sort  of  compulsion  which  the  law  had  in  view, 
when  it  mentions  a  war  for  the  purpose  of  oompelliag  the 
King  to  change  his  measures  and  counsels,  must  have  been 
that  sort  of  compulsion,  the  conspiring  to  impose  which  uposi 
the  King  would  have  been  an  overt  act  of  compassng  Us 
death,  under  the  old  law. 

There  are  two  questions ;  the  first,  what  is  the  sori  qfwanh^ 
the  levying  of  which  it  is  intended  by  the  late  statute  to  ren- 
der Treason ;  the  other,  what  is  the  sori  of  compulsion  upon 
the  King  to  change  his  measures  and  counsels,  which  it  had 
in  contemplation  as  being  the  object  of  such  war. 

Gentlemen,  I  think  I  shall  satisfy  you,  in  a  very  few- 
words,  that  the  doctrine,  which  I  heard  with  very  great  sur- 
prise hud  down  to  you  since  this  trial  began,  is  entirely  un- 
founded in  law,  and  that  it  is  advanced  now  for  the  very  first 
time ;  and  I  conclude  it  was  advanced  rather  from  looseness 
and  inaccuracy  of  statement,  than,  as  I  imagine,  from  any 
direct  intention  to  lay  it  down  as  law.  It  is  most  material, 
and  in  this  case  most  necessary,  that  no  such  construction 
of  the  law  should  go  uncontradicted.  I  heard  it  laid  down 
with  great  surprise,  that  the  conspiring  to  levy  any  sort  of 
war  against  the  King  was  High  Treason,  as  an  overt  act  of 
compassing  the  King'^s  death.  The  whole  books,  from  my 
Lord  Coke  down  to  the  very  last  case  that  was  tried,  pcnnt 
out,  one  and  all  of  them,  a  distinction,  and  a  broad  distinc- 
tion, between  the  two  species  of  levying  war,— « levying  of 
war,  which  is  directed  against  the  person  of  the  Kingj  and  % 
levying  of  war,  which  is  directed  in  some  sort  against  his 
royal  authority  j  and  which  is,  by  conduction  ofloeWy  a  levying 
of  war  against  the  King.  An  attempt,  by  force,  to  accom« 
plish  some  publick  purpose,  such  as  the  altering  of  the  law, 
the  altering  of  the  established  religion,  the  pulhng  down  all 
enclosures,  the  pulling  down  all  meeting-houses,  the  dcmig 
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any  of  thoee  acts,  the  generality  of  whose  objects  and  natures^ 
aooompanied  by  such  force,  by  which  they  are  to  be  effected, 
renders  them,  in  contemplation  of  law,  a  levying  of  war 
against  the  King — these  sorts  of  levjring  war  have  always, 
from  Lord  Coke  do¥m wards,  without  one  exception,  been 
stated  to  be  distinguished  from  the  other  levying  of  war, 
which  is  against  the  person  of  the  King  direct^.  And  the  . 
conspiring  to  levy  this  sc^  of  war,  which  I  have  mentioned, 
the  constructive  levying  qfwa/r^  is  laid  down  in  all  the  books 
as  never  to  have  been  held  an  overt  act  of  compassing  the 
King^s  death. 

Grentlemen,  I  know  I  fadgue  you  by  these  legal  argu« 
ments ;  but, when  the  prisoner  at  die  bar  is  standing  here  on 
his  trial,  on  a  construction  of  law^  it  is  extremely  necessary 
the  Jury  should  know  what  that  construction  is,  and  what 
the  foundation  of  it 

Gentlemen,  I  before  stated  to  you — I  stated  to  you,  I  will 
not  say  under  any  d^ree  of  reproof,  because  the  kind- 
ness of  that  quarter  of  the  Court  from  which  it  canle  will 
never  allow  me  to  apply  that  name  to  it--4>ut  it  was  stated 
to  you  by  me,  under  correction,  that  the  compassing  and 
imagining  the  King's  death  was  the  crime,  and  an  overt  act 
merely  evidence  of  the  crime,  for  the  J  ury  to  judge  of,  what«  ^ 
ever  might  be  the  dictum  of  any  lawyer.  But  I  state,  under 
no  fear  of  any  observation  from  the  bench— for,  supposing  it 
to  be  as  unfounded,  as  I  believe  it  is  well  founded,  still  it  is 
agreeable  to  the  dicta  of  all  the  lawyers  who  have  writ- 
ten  on  the  subject,-^that  there  is  this  distinction  between  the 
two  crimes,  both  going  under  the  denomination  of  levymg 
war  against  the  King,  that  the  conspiring  of  one  of  them  has 
been  held  an  overt  act  of  conspiring  the  King^s  death,  the 
conspiring  of  the  other  being  held  to  be  no  treason  at  alL 

Now,  Gentlemen,  where  you  are  to  interpret  this  clause  in 
the  act  of  the  late  King,  as  to  the  conspiring  to  levy  war, 
and  have  no  decision  in  point,  if  I  am  right  in  saying,  that 
that  act  only  mentions  those  things  to  be  made  substantive 
treasons,  all  of  which  were  overt  acts  of  treason  before^  if  I 
can  shew  that  that  sort  of  levying  war,  which  is  here  in  ques- 
tion, was  never  an  overt  act  of  Treason  under  the  statute  of 
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fidward  III.^  I  think  I  make  out  my  case,  that  that  canBot 
be  Treason  under  the  statute  of  King  (George  the  Third.  I 
am  not  sure  whether  I  have  made  myself  perfectly  intelligi. 
ble.  I^Some  of  the  Jury  signified  their  assenf]  If  I  have,  I  will 
leave  it  there ;  and  now  go  on  to  shew  you,  that  this  sort  of 
levying  of  war,  which  the  prisoner  is  accused  of  intending,  is 
a  sort  of  levying  of  war,  which  no  court  oflaw  could,  or  would 
find  sufficient  to  make  this  man  guilty  of  that  Treason  of 

^   compassing  the  Kings's  death,  charged  under  the  statute  of 
Edward  III. 

Gentlemen,  I  was  about  to  read  a  passage  to  you  from 
Lord  Coke,  in  which  he  states  this.   He  says,  *^  This  related 
to  the  several  and  distinct  treasons  before  expressed,  (and 
especially  to  the  compassing  and  imagination  of  tlie  death 
of  the  King,  for  that  it  is  secret  in  the  heart,)  and  there- 
fore one  of  them,^  he  says,  ^^  cannot  be  an  overt  act  for  an- 
other.^   I  will  observe  afterwards,  that  this  observation  is 
not  to  be  taken  to  the  full  extent    It  is  more  generally 
worded  than  he  usually  expresses  himself.    ^*  As,  for  ex- 
ample, a  conspiracy  is  had  to  levy  war,  this  (as  hath  been 
said,  and  so  resolved,)  is  no  Treason  by  this  act^ — of  Edward 
II I — "  until  it  be  levied."  Of  that  there  is  no  doubt.  «  There- 
fore  it  is  no  overt  act,  or  manifest  proof  of  the  compassing  of 
the  death  of  the  King,  within  this  isict ;  for  the  words  be"-— 
and  so  on.  Now,  if  it  were  taken,  that  a  levying  of  war  could 
be  no  overt  act  of  compassing  the  death  of  the  King,  that  is 
wider  than  he  lays  down  himself;  for  in  the  case  of  Lard 
Essex,  he  mentions  his  levying  war  against  the  Queen  as  an 
act  of  compassing  her  death.  But  Lord  Hale  is  more  explU 
cit  upon  this  subject.    Lord  Hale  says,  and  I  beg  your  at* 
tention,  Grentlemen,  to  this  passageu-Xord  Hale  refers  to  ^ 
the  passage  I  have  quoted  from  Lord  Coke,  and  tiieie  he 
rectifies  the  mistake, which,  I  apprehend,  is  rather  more  appa* 
rent  than  real,  in  my  Lord  Coke,  and  reconciles  the  two  passa- 
ges— ^he  then  says,  <<  An  assembly  to  levy  war  against  the 
King,  either  to  depose,  or  restrain,  or  enforce  him  to  any  act, 
or  to  come  to  his  presence  to  remove  his  counsellors  or  minifr*. 
ters,  or  to  fight  against  the  Kings's  lieutenant  or  military  oom^ 
misnonate  officers''<«-4hat  is,  a  war  against  his  person  diiectlj^ 

— ••*  is  an  overt  act,  proving  the  compassing  the  death  of  the 
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Bang**«*-hie  VLjBf  *'  an  overt  uci  praoing  the  eompas^ng  the 
death  of  theKing;  forsucha  war,^  hecuiys,  misdirected  against 
the  very  person  of  the  King  ;  and  he  that  designs  to  fight 
against  the  King  cannot  but  know  at  least  it  must  hazard  his 
life.  Such  was  the  case  of  the  Earl  of  Essex  and  some  others. 
Buty^he  concludes,  ^4f  itbe  a  levyingof  a  waragainst  the  King 
merefy  by  interpretation  and  construction  qflaw^  as  that  oS 
Burton  and  others,  to  pull  down  all  enclosures,  and  that  of  the 
apprentices  in  London  lately,  to  pull  down  ail  bawdy-houses, 
de  quibue  if^a^  this  seems  not  to  be  an  evidence  of  an  overt 
act  to  prove  compasring  the  Kin^s  death,  when  it  is  so  dis* 
closed  upon  the  proof,  or  if  it  be  so  particularly  laid  in  the 
indictment^  He  says,  that,  if  it  be  particularly  lud  in  the 
indictment,  that  the  war  was  one  of  those  wars  to  accomplish 
a  general  object,  by  force,  which  is,  by  construction  of  law 
merely,  a  levying  of  war  against  the  King,  it  would  be  a  bad 
indictment  of  compassing  the  King^s  death.  If,  on  the  con* 
trary,  the  indictment  is  well  laid,  and  it  comes  out  upon  the 
evidence,  that  it  was  a  war  for  this  purpose,  and  not  a  direct 
war  against  the  person  of  the  King,  then  it  is  not  an  evidence  of 
an  overt  act  to  prove  compassing  the  King^s  death ;  <*  though, 
prima  Ja£ie^  if  it  be  barely  laid  as  a  levying  war  against  the 
King  in  the  indictment,  it  is  a  good  overt  act  to  serve  an  in- 
dictment of  compassing  the  Kiog^s  death,  till,  upon  the  evi^ 
dence,  it  shall  be  disclosed  to  be  only  to  the  purpose  aforesaid^ 
and  so  only  an  inUrpretative  or  constructive  levying  o£  war. 
And  Burton^scase,  89th  Elizabeth,  seems  to  intimate  as  much, 
because  they  took  him  to  be  indictable  only  upon  the  statute 
ci  13th  Elizabeth,  cap.  1,  for  conspiring  to  levy  war  against 
the  Queen ;  whereas,  if  this  had  been  an  overt  act  to  prove 
the  compassing  of  the  death  of  the  King,  the  fact  had  bee» 
Treason  within  S5th  Edward  III.,  as  surely  it  would  have 
been  if  he  had  conspired  to  have  raised  a  war  directly  against 
the  King  or  his  forces,  and  assembled  people  for  that  pur- 
pose, though  no  actual  war  had  been  raised  by  him.^ 

I  have  ahready  stated,  that,  by  the  13tb  of  Elizabeth,  the 
levying  any  war  against  the  Queen  was  rendered  Treason; 
Ihcorefore  those  people,  who  had  undertaken  to  pull  down  all 
enclosures,  or  some  general  object^  were  indicted  for  conapi- 
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ling  to  levy  war  under  the  act  of  Queen  Elizabeth,  and  not 
under  the  SSth  of  Edward  III.,  as  they  would  haye  been,  if  it 
hadbeenanovertactofcompassingtheQueen^sdeatb.  "But,* 
continues  Lord  Hale,  "  such  a  levying  of  war  may  in  process 
of  time  rise  into  a  direct  war  against  the  Emg,  as,  if  the  Ejng 
send  his  forces  to  suppress  them,  and  they  fight  the  King'^s 
forces,  and  then  it  may  be  an  overt  act  to  prove  the  compass- 
ing of  the  Eing'^s  death." 

So  that  you  see  here  it  is  distinctly  laid  down,  and  indeed 
k  is  quite  obvious  that  it  must  be  so,  that  a  war  for  pulling 
down  all  enclosures,  that  a  war  for  pulling  down  all  meeU 
ing-houses,  that  a  war  for  pulling  down  all  houses  of  any 
other  description,  or  for  any  general  object,  and  this  object 
to  be  accomplished  by  force  and  arms,  which  is,  by  con- 
struction of  law,  a  levying  of  war  against  the  IBang,  be- 
cause it  is  more  than  a  riot— it  is  conspiring  and  oppomng 
the  Eing^s  authority, — ^this  sort  of  war  is  not  a  war  against 
the  person  of  the  Eing,  and  consequently  not  a  war,  the 
levying  of  which  can  be  held  to  be  an  overt  act  of  compassing 
his  death.  But,  if  the  war  goes  on,  and  the  people  come  to  be 
engaged  with  the  Eing^s  forces,  then  it  will  be  an  overt  act 
of  compassing  his  death. 

Now,  Gentlemen,  I  might  state  a  great  deal  more  to  yoa 
upon  this  subject ;  but  I  think  what  I  have  stated  is  su£Sdent, 
after  I  have  confirmed  it  by  some  more  modern  authorities. 
Mr  Justice  Foster,  in  the  book  which  has  been  quoted  to 
you,  and  whose  authority  certainly  is  very  great,  lays  down 
the  law  in  these  words :  **  But  every  insurrection,  whicb  in 
judgment  of  law  is  intended  against  the  person  ofAe  King^ 
be  it  to  dethrone  or  imprison  him,  or  to  oblige  him  to  alter 
his  measures  of  government,  or  to  remove  evil  counsellors 
from  about  him,-— these  risings  all  amount  to  levying  war 
within  the  statute,  whether  attended  with  the  pomp  and  cir- 
cumstances of  open  war,  or  not ;  and  every  conspiracy  to 
levy  war  for  these  purposes,  though  not  Treason  within  the 
clause  of  levying  war,  is  yet  an  overt  act  within  the  other 
clause  of  compassing  the  Eing^s  death  ;  for  these  purposes 
cam/not  he  effected  by  numbers  andopenforce^  wMoui* 
feet  danger  to  his  person."^ 
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Now,  I  win  not  detain  you  by  statbg  what  are  the  oraum- 
stanoes,  the  numbers,  and  open  force,  that  constitute  a«  levying 
of  war ;  because  upon  that  there  will  be  no  occasion  for  any 
diacvflsion  here.  It  is  agreed  on  all  han^s — it  perhaps  never 
was  laid  down  so  broadly  before  as  it  was  l^  Mr  Justice 
Foster,  but  I  think  it  is  the  fair  construction  of  common 
sense,— that  it  is  of  no  importance  what  the  species  of  array  is, 
in  which  persons  are  assembled.  If  they  attempt  a  publick  ob- 
ject with  open  force  and  vidienoe,  with  clubs  and  sticks,  or 
staves,  or  anyUiing  such  as  they  can  command,  there  can  be 
no  doubt  that  is  a  levying  of  war.  The  question  hare  is,  as 
to  the  obfed  of  the  war. 

Then  be  goes  on  to  say,  and  I  beg  particularly  your  at. 
tention  to  the  wcMrds  of  this  passage :  **  Insurrections,  in  or- 
der to  throw  down  all  enclosures,  to  aUer  the  e^UMisAed  laWf 
or  change  religion^  to  enhance  the  price  of  all  labour,  or  to  ' 
ap&n  all  prisons.^  Now,  you  will  observe,  that  these  are  at- 
tempts, in  their  nature,  of  the  utmost  importance;  they 
amount  almost,  in  their  nature,  as  nearly  to  rebellion  as  any- 
thing can  be,  that  is  not  levelled  at  the  person  of  the  King — 
an  insurrection  to  alter  any  law,  no  matter  what  law  it  is|— 
whether  it  is  a  law  appointing  persons  to  be  elected  to  the  - 
Commons  House  of  Parliament  in  a  certain  mode,  or  a  law 
to  regnlate  wages— whatever  it  is,  they  are  all  equally  laws 
of  die  land,  and  not  one  more  than  the  other— an  insurrec- 
tion to  change  religion,  a^levying  of  war  by  force  of  arms  to 
eiiange  the  religion  established  by  law— nothing  can  come 
closer  to  a  direct  war  against  the  King^s  person,  and  to  an 
actual  rebellion,  than  that,  when  you  consider  that  the  King 
is  bound,  by  his  coronation  oath,  to  defend  the  religion  esta- 
blished by  law— when  you  consider  that  the  title  of  the  King, 
St  the  time  Mr  Justice  Foster  wrote  more  espedally,  and  the 
anfety  of  his  Crown  and  his  family,  were  held  to  depend  upon 
the  preservation  of  the  reUg^on  established  by  law.  And  yet 
Mr  Justice  Foster,  in  conformity  with  Lord  Hale,  andall  the 
tylher  authorities,  states, what  has  been  the  law  from  before  the 
time  of  Lord  Hale  downwards,  that  '<  insurrections,  in  or- 
der to  throw  down  all  enclosures,  to  alter  the  estabHehed  Jaw 
or  change  rdigicn,  to  enhance  the  price  of  all  labour,  or  to 


^psa  nil  priaoBfr— all  riangs,  in  order^to  effect  ihtse  laooTa- 
tioDS)  of  a  publick  and  general  coneern,  by  an  anned  ibvMf 
are  in  construction  of  law  High  Treaaon,  within  the  dauie 
of  levying  war^ — ^tlmt,  if  an  insurrectioq  of  this  kind  takes 
place,  and  war  is  so  levied  lor  those  purposes,  that  insunecu 
tion  and  war  are  levying  of  war  within  the  statute,  and,  if  the 
war  be  levied,  they  are  High  Treason ;  bnt,  if  the  war  be  not 
levied,  by  the  statute  of  Edward  III.  it  is  not  Treasoe* 

Then  we  have  only  to  inquire  further,  whether  these  would 
be  overt  acts  of  compassing  the  King'*s  death ;  <^  for,  though 
they  are  not  levelled,''  says  Mr  Justice  Foster,  *^  at  tha 
person  of  the  King,  they  are  against  his  royal  Majesty ;  and, 
berides,  they,  have  a  direct  tendency  to  dissolve  aU  the  bonds 
of  society,  and  to  destroy  all  property,  and  all  govemmenl 
too,  by  numbers  and  an  armed  force.  Insurrections  likewisa 
for  redressing  national  grievances,  or  for  the  expulaoi^  of 
foreigners  in  general,  or,  indeed,  of  any  single  nation  living 
here  under  the  protection  of  the  King,  or  for  the  refonna* 
Uon  of  real  ot  imaginary  evils  of  a  publick  nature*  and  \sk 
which  the  insurgents  have  no  special  interest— ri^Qgi  to  ef<* 
feet  these  ends  by  force  and  numbers,  are,  by  construction  of 
law, within  the  clause  of  levying  war,  for  they  are  levelled  at 
the  King's  crown  and  dignity ."^  Then  he  say9>  *'  That  it 
was  adjudged,  that  a  person  going  to  Lambeth  House  in  a 
warlike  manner  to  surprise  the  Archbishop,  who  waa  a  Pnvy 
Counsellor,  it  being  with  drums,  and  a  multitude,  to  the  nuin-» 
her  of  three  hundred,  was  Treason.''  He  disapproves  o[  that 
ease,  I  think,  most  justly ;  but  with  that  v^e  have  nothing 
to  do. 

,  Then,  in  section  6th,  he  says  that  which  my  learned  Friend 
read,  and  I  again  call  your  attention  to  it  '^  But  a  bafa 
conspiracy  for  effecting  a  rising  for  the  purposes  menticHied''--- 
I  have  read  to  you  the  purposes  mentioned — ^*  but  a  hfs^ 
conspiracy  for  effecting  a  rising  for  the  purposes  m^tionedt 
in  the  two  preceding  sections,  and  iq  the  next,  is  not  an  ovft^ 
act  qfoompaasing  the  Khig's  death  ;  nor  will  it  pc^ne  und|ec 
any  species  of  treason  within  the  9Ax\k  of  Edward  1 11^  imW 
the  rising  be  effected." 

Now  you  see,  Gentlepien,  «  diAU)ct  and  tafigible  diflfern 
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war  agwist  the  person  of  the  Kings  mentioned  by  ipy  Lord 
Cbief-Justice  Hale^  mentioDed  also  by  Mr  Justice  Foster, 
and  a  levying  of  war  for  general  purposes,  which  is,  by  con- 
straction  of  law  only,  a  leyying  of  war  against  the  King.  And 
among  these  general  purposes  it  is  laid  down,  that  the  purpose 
of  aUerififf  the  eataibXuhed  law,  cmd  the  established  religionj 
by  force,  are  not  sueh  purposes  as  will  render  the  conspiracy 
to  levy  a  war  for  them  an  overt  act  pf  the  Treason  of  com-, 
pasnng  the  King^sdeath,  or  apy  Treason  at  all,  under  the  25th 
Bdward  III. ;  and  I  cannot  state  it  to  you  more  strongly  than 
this. 

In  the  case  of  Hardy,  tried  in  179S,  before  Lord  Chief.* 
Justice  Eyre  and  a  Special  Commisaon,  I  think  Mr  £r- 
skine,  now  Lord  Erskine,  Uld  down  broadly  this  doctrine<«i«><-» 

Lord  JuMce  Clerk.'^As  counsel. 

Mr  Gfftm#«*— I  consider  that,  in  its  utmost  extent,  my 
Lord. 

He  stated  it  in  the  case  of  Lord  George  Gordon.  ^<  If 
I  wereto  anrround  the  House  of  Commons  with  an  armed 
farce,  this  would  not  be  an  overt  act  of  compassing  the  King^s 
death.**  He  stated  it  broadly.  Lord  Chief-Justice  Eyiv, 
in  his  charge  to  the  Jury,  congratulates  them,  that  there 
is  no  question  of  law  which  he  thinks  likely  to  give  them 
mueh  trouble.  Gentlemen,  you  will  not  understand  me  to 
state  this  that  Mr  Erskine  stated  as  any  authority.  The  state- 
ment of  a  counsel  at  the  bar,  however  eminent  that  counsel 
may  have  been,  is  no  authority ;  but  that  was  said,  and  it 
waa  left  unoontradicted  by  the  bench  in  that  case ;  a  bench 
certainly  not  indisposed  to  contradict  such  an  assertion  upon 
that  oocascnn. 

Crentlemen,  I  cannot  state  this  better  to  you  than  in  the 
words  of  one  of  the  most  eminent  Judges  that  ever  sat  upon 
any  bench  in  any  country,  my  Lord  Chief- Justice  Holt,  in  the 
case  of  Sir  John  Fretnd.  His  charge  to  the  Jury  is  in  these 
words :  <<  Look  ye,  Gendemenofthe  Jury,  Sir  John  Freind, 
the  prisoner  at  the  bar,  is  indicted  for  Hi^  Treason.  The 
Treason  that  is  mentioned  in  the  indictment,  is  conspiring, 
compassing,  and  imi^|ining  the  death  and  destruction  of  the 


sso 

King.  To  prove  the  conspiracy  And  desiga  of  the  King^s 
death,  there  are  two  principal  overt  acts  that  are  oertainlj 
inmsted  upon ;  the  one  is  the  consulting  and  agreeing  with 
divers  others,  to  send  Mr  Chamock  into  France  to  King 
James,  to  desire  him  to  persuade  the  French  King  to  send 
over  forces  here  to  assist  them,  who  were  to  furnish  other 
forces  for  the  raising  of  a  war  within  this  Ungdoroy  in  order 
to  depose  the  Eing ;  and  accordingly  Mr  Chamock  was  sent 
upon  that  design.  The  other  overt  act,^  this  is  what  I  wish 
to  draw  your  attention  to,  **  is  the  prisoner's  having  a  com- 
mission  from  the  late  King,  and  preparing  and  directing  men 
to  be  levied,  and  to  be  ready  to  be  in  &  regiment,  of  which  Sir 
John  Freind  was  by  that  commission  to  be  colonel ;  and  this 
was  always  to  assist  in  the  restitution  of  King  James,  and  in 
order  thereunto,  in  the  deposing  and  expulsion  of  King  Wil* 
liam.***  Now  there  could  be  no  doubt  that  that  was  a  war  di- 
rected against  the  King^s  person.  One  Treason  was  the  com- 
passing and  imagining  the  death  of  the  King— another  was  the 
levying  of  war.  Lord  Hale  goes  on,  "  Now,  says  he,"*  (mean- 
ing Sir  iJohn  Freind,  the  prisoner,)  <<  here  is  no  war  actually 
levied,  and  a  bare  conspiracy,  or  design  to  levy  war,  does  not 
oome  within  this  lawagainst  Treason.  Now,  for  that  I  must  tdl 
you,  if  there  be  only  a  conspiracy  to  levy  war,  it  is  not  Trea- 
son ;  but  if  the  design  and  conspiracy  be  either  to  kill  the 
King,  or  to  depose  him,  or  imprison  him,  cur  put  any  force  or 
restraint  upon  him,  and  the  way  and  method  of  effecting  these 
is  by  levjring  a  war,  there  the  consultation  and  the  conspiracy 
to  levy  a  war  for  that  purpose  is  High  Treason,  though  no  war 
be  levied.  For,  such  consultation  and  conspiracy  is  an  o^ert 
act,  proving  the  compassing  the  death  of  the  King,  which,  is 
the  first  Treason  mentioned  in  the  statute  of  the  Stsih  Edward 
III.  For  the  words  of  that  sUtute  are,  that  if  any  man  shall 
compass  or  imagbe  the  death  of  the  King.^  And  thai  with 
that  peculiar  good  senseand  clearness  which  distinguidies  this 
learned  Judge>  *^  Now,  because  a  man  designs  the  death,  de- 
position, or  destruction  of  the  King,  and  to  that  desiga 
agrees  and  consults  to  levy  war,  that  this  should  not  be  High 
Treason  if  a  war  be  not  actually  levied,  is  a  very  strange  doc- 
trine; and  the  contrary  has  always  been  hdd  to  be  law. 
T^re  may  he  a  war  levied  without  any  design  upon  ihe 
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King^spersony  orendaingmngofU^  wAtcA,  ifaduaSylevied^ 
is  High  Treason ;  hut  a  hare  design  to  levy  war^  without 
more^  wiS  not  be  Treason ;  as,  for  example,  if  persons  do  as- 
semble tbemselTes,  and  €tct  with  force  in  opposition  to  some 
Jaw  which  they  think  inconvenient^  and  hope  thereby  to  get 
repealed^  this  is  levyif^  a  war  and  Treason^  though  purpo^ 
^mg  and  designing  it  is  not  so.  So  when  they  endeavour, 
in  great  numbers,  with  force,  to  make  som>e  reformation  ^ 
their  own  heads,  without  pursuing  the  methods  of  the  law^ 
that  is  alevying(^war  and  Treason;  but  the  purposing  and 
designing  it  is  not  so.  But  if  there  be,  as  I  told  you,  apti-r^ 
pose  and  design  to  destroy  the  King,  and  to  depose  him  from 
his  throne,  or  to  restrain  him,  or  have  any  power  over  him, 
which  is  proposed  or  designed  to  be  effected  by  war  that  is 
to  be  levied,  such  a  conspiracy  and  consultation  to  levy  war 
Jbr  ihe  bringing  this  to  pass,  is  an  overt  act  of  High  Trea- 
son. So  that.  Gentlemen,  as  to  that  objection  that  he  makes 
in  pcnnt  of  law,  it  is  of  no  force,  if  there  be  evidence  su£Bcient 
to  convince  you,  that  he  did  conspire  to  levy  war  for  such  an 
endr 

Now  I  take  this  to  be  just  as  clear  an  exposition  of  the 
subject  ta  it  is  posmble  for  language  to  convey  to  us.  The 
levying  of  war  is  Treason — a  conspiracy  to  levy  war  is  not 
Treason  under  the  statute  of  Edward  III. ;  but,  if  the  con- 
spiracy and  intention  be  to  impose  any  restraint  upon  the 
King — to  attack  the  person  of  the  King  in  any  degree  or  man- 
ner whatever— and  die  mode  by  which  this  is  to  be  effected, 
is  the  levying  ci  a  war,  then  the  conspiring  to  levy  that  war 
is  just  as  much  Treason,  as  the  conspiring  any  other  means 
for  accomplishing  the  same  object.  But  it  is  the  object  which 
renders  it  Treason— the  object  being  the  construnt,  or  injury, 
and  consequent  endangering  of  the  person  of  the  King. 

My  learned  Friend  near  me  quoted  a  passage  from  an 
authority  of  this  country,  whom  I  cannot  regularly  quote  as 
an  authority,  because  we  cannot  quote  regularly  living 
authors  as  authority.  The  words  will  be  in  your  recollection* 
Thej  are  taken  from  what  the  author  has  read  in  the  books, 
and  he  gives  you  the  result,  which  he  drew  in  hb  closet,  of 
what  they  have  stated,  and  which  result  you  have  heard* 
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Gentlemen,  I  am  sure,  that,  if  I  had  not  heard  the  doctrioe 
stated  in  an  opposite  manner  from  the  opponte  side  of  the 
bar,  in  the  loose  way  it  was,  I  should  npt  have  troubled  you 
with  this  length  of  argument ;  but  I  am  anxious  to  shew  you 
that  this  doctiine  is  unfounded.  You  cannot  open  a  page  in 
the  State  Trials,  or  in  any  author  on  the  Law  of  Treason, 
where  you  do  not  find  the  doctrine  stated  as  I  have  stated 
it  to  you. 

There  is  a  case  decided  by  Judge  Jeffrey  to  the  same  pur- 
pose, which  could  only  be  cited  for  a  point  of  law  not  con- 
nected with  any  private  object  he  might  have  in  view.  But  I 
will  come  to  a  lawyer  of  our  own  times,  whom  I  can  quote 
with  more  pleasure  to  myself,  and  with  more  authority  to 
you — I  mean  our  countryman  Lord  Mansfield. 

The  case  of  Lord  George  Gordon  has  been  stated  to  you, 
and  that  is  sufficient  evidence  of  what  ^as  understood  to  be 
thb  law  at  that  time.  You,  perhaps,  know  the  drcumstan- 
ces  of  Lord  G«orge  Gordon'^s  mob.  You  know  that  it  was  a 
mob  construed  to  amount  to  a  levying  war  against  the  King, 
which  had  for  its  object  the  pullmg  down  of  the  Popish 
meeting-houses,  and  the  preventing  a  very  wise  law  being 
passed,  brought  in  by  Sir  Greorge  Saville,  I  think,  for  remo- 
ving some  of  the  disabilities,  under  which  that  class  of  his 
Majesty^s  subjects  had  laboured. 

This  unfortunate  gentleman,  Lord  George  Gk>rdon,  did  in 
some  way  or  other,  for  some  objects  whidb  it  was  not  very  easy 
to  discover,  connect  himself  with  persons,  as  it  was  said,  who 
were  engaged  in  this  very  improper  and  unaccountable  pro- 
ject of  preventing,  if  possible,  by  force  of  arms,  the  House  of 
Commons  from  passing  this  bill.  That  was  one  object,  and  an 
object  which,  if  it  had  not  been  for  the  firmness  of  the  House, 
they  must  have  accomplished.  Another  object  was  the  pull- 
ing down  bf  all  Popish  meeting-houses  in  London,  connected 
with  a  similar  object  here,  which  was  certainly  Treason.  It 
never  occurred  to  any  man  to  charge  him  with  compassing  the 
King'^8  death,  and  to  give  this  levying  of  war  in  evidence  as 
a  proof  of  the  overt  act  of  it ;  and  Lord  Mansfield  addresses 
the  Jury  in  these  terms : — ^<  Gentlemen  of  the  Jury,  the 
prisoner  at  the  bar  is  indicted  for  that  species  of  Higfh 
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Treason  which  is  called  levying  irar  against  the  King^  and 
therefore  it  is  necessary  you  should  first  be  informed  what  ia 
in  law  levying  war  against  the  King^  so  as  to  constitute  the 
crime  of  High  Treason  within  the  statute  of  Edward  III., 
and  perhaps  according  to  the  legal  signification  of  the  term 
before  that  statute.     There  are  two  kinds  of  levying  war ; 
one  against  iheperMn  of  the  Ktng — ^to  imprison,  to  dethrone, 
or  to  kill  him,  or  to  make  him  change  measures  or  remove 
counsellors  ;^  a^ainsi  the  Kin^s  person^  you  observe  ;-— 
*<  the  other,  which  is  said  to  be  levied  against  the  Mqfesty 
of  the  Kvngj  or,  in  other  words,  against  him  in  his  regd 
capacity,  when  a  multitude  rise  and  assemble  to  attain,  by 
forte  and  violence,  any  object  of  a  general  publick  nature ; 
that  is  levying  war  against  the  majesty  of  the  King— and 
most  reasonably  so  held,  because  it  tends  to  dissolve  all  the 
bonds  of  society,  to  destroy  property,  and  to  overturn  go- 
vernment, and  by  force  of  arms  to  restrain  the  King  from 
reigning  according  to  law.     Insurrections  by  force  and  vio- 
lence to  raise  the  price  of  wages — to  open  all  prisons-«-to 
destroy  meeting-houses— nay,  to  destroy  all  brothels — ^to  re< 
sist  the  execution  of  militia  laws — ^to  throw  down  all  enclo- 
sures— to  alter  the  established  ^aw,  or  change  religion— to 
redress  grievances,  real  or  pretendedr— have  all  been  held 
levying  war.    Many  other  instances  might  be  put.^    He 
goes  on,  ^  Lord  Chief  Justice  Holt,  in  Sir  John  Frebd^s 
case,  says,  if  persons  do  assemble  themselves,  and  act  with 
force  in  oppontion  to  some  law  which  they  think  inconvew 
nient,  and  hope  thereby  to  get  it  repealed,  this  is  a  levying' 
war  and  Treason.  In  the  present  case,  it  does  not  rest  upon 
an  implication  that  they  hoped  by  oppoution  to  a  law  to  get 
it  repealed ;  but  the  prosecution  proceeds  upon  the  direck 
ground,  that  the  object  was,  by  force  and  violence,  to  compel 
the  l^islature  to  repeal  a  law ;  and  therefore,  without  any 
doubt,  I  tell  you  the  joint  opinion  of  us  all,  that,  if  this  muU 
titude  assembled  with  intent,  by  acts  of  force  and  violence^ 
to  compel  the  legislature  to  repeal  a  law,  it  is  High  Treasbn.^ 
And  so  it  was ;  if  they  assembled  fbr  that  purpose,  it  wad 
High  Treason.  Lord  Mansfield  says,  that  there  are  two  sortb 
of  levying  wiur ;  one  against  the  perMI  of  the  King  ;« 
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then  he  says,  <<  insurrections  by  force  and  violence  to  raise  the 
price  of  wages,  to  open  all  prisons,  to  destroy  meeting- 
houses, nay,  to  destroy  all  brothels,  and  so  on,  is  the  other 
sort  of  levying  war.^  So  that  this  distincdon  runs  through 
all  the  books,  and  is  brought  down  to  our  own  times. 

Gentlemen,  I  can  bring  this  dowp  through  every  trial  that 
has  been  had  since,  where  this  statute  has  been  mentioned. 
My  Lord  EUenborough  states  it  in  Watson^^  case.  The 
stateihent  of  the  counsel  is  seldom  to  be  taken  as  law ;  yet 
the  statement  of  the  Attorney-General,  when  it  is  in  favour 
of  ia  prisoner,  may  be  taken  as  an  authority ;  and  whoi  I 
mendon  to  you  the  Attorney-General,  in  the  case  of  Hardy, 
I  believe  it  is  one  of  the  greatest  authorides  ever  known— I 
mean  Lord  Eldon.  He  states  exacdy  the  doctrine  that  I 
have  stated  to  you.  He  says,  ^^  If  I  levy  war,  that  is  an  overt 
act  of  compassing  the  Ejng^s  death ;  if  I  conspire  to  levy 
direct  war^ 7— 

Lord  Chief  Baron  Shepherd,"^Can  the  Court  receive  as 
authority  the  posiuon  of  the  Attorney-General  ? 

Mr  Gron^,-— No,  my  Lord ;  I  only  state  it  just  as  I  would 
state  (what  is  not  authority  either)  the  indictment  against 
Lord  George  Grordon ;  I  wAild  only  state  it  as  the  opinion 
of  the  law  officers  of  the  crown. 

Lord  Chief  Baron  Shepherd. — ^You  are  stating  it  as  what 
was  holden  by  the  Court,  because  you  say  it  was  not  con- 
tradicted  by  the  Court.  Is  it  the  duty  of  the  Court  to  attend 
to  every  position  on  either  side  P  and  then  is.it  to  be  a^umed 
or  argued  that  that  is  incontrovertible,  because  the  Judge  has 
not  gone  through  the  argument,  but  has  contented  himself 
with  doing  that  which,  generally  speaking,  is  all  he  ought  to 
do,  stating,  by  his  official  oath,  what  his  opinion  of  the  law 
is? 

Mr  Grant.'-^I  should  have  been  misunderstood,  if  I  were 
supposed  to  wish  to  carry  it  farther  than  it  goes ;  it  is  an  ob- 
servation which  I  think  it  fair  to  make. 

Lord  Chikf  Baron  Shepherd. — ^Lord  Eldon  apoke  four  or 
five  days,  Lord  Erskine  two  days,  and  the  late  Lord  Chirf 
Justice  two  more ;  now,  if  what  he  stated  is  to  be  taken  as 
law,  because  the  Court  did  not  take  another  fortnight  to 
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oootradict  the  asBertions  of  oounsel,  wbaC  would  be  the  aa^' 
thoiity  of  the  law  of  England  or  of  Scotland. 

Mr  Grant. — I  cannot  carry  it  so  far  as  that ;  but  if  anj 
violent  proposition  had  been  laid  down,  it  is  most  likely 
Lord  Chief  Justice  Eyre  would  have  interposed.  But  what 
I  have  lead  to  you.  Gentlemen,  is  the  authority  of  the  great- 
est sages  of  the  law — some  sitting  on  the  bench,  and  deliver-' 
jng  those  opinions  which  they  would  have  embodied  in  their 
dosets,  and  others  delivering  them  in  books,  which  would 
not  be  authority  now,  but  that  they  have  been  adopted  as 
authonty  by  the  Courts  ever  since— I  mean  such  persons  as 
Lord  Coke,  Lord  Hale,  and  Mr  Justice  Foster ;  and  I  have 
stated  to  you  also  the  opinion  of  Lord  Holt,  and  vanous  other 
Judges,  delivered  in  judgment,  admitted  on  all  hands  to  be 
correct. 

Gentlemen,  my  position  therefore  is  this,  that  this  being 
the  law  of  Treason  under  the  statute  of  Edward  III.,  and 
the  statute  of  George  III.  having  done  no  more,  than,  in  the 
particular  cases  which  it  mentions,  rendered  those  acts  which 
it  mentions  substantive  acts  of  Treason,  which  acts  would 
before  have  been  ovect  acts  of  the  Treason  of  compassing  the 
Xing^s  death ;  the  conclusion  Is,  that  when  that  statute  de- 
dared  that  the  compassing  to  levy  war  should  be  a  substan* 
tive  Treason,  provided  that  war  had  for  its  object  the  com« 
pelling  bis  Majesty  to  change  his  measures  or  counsels,  it 
must  be  understood  to  have  enacted  the  compassing  to  levy 
war  into  a  substantive  Treason  in  those  cases  only,  in  which 
the  war  was  of  that  nature,  and  the  compulsion  of  that  na« 
lure,  that  the  conspiracy  to  levy  such  war  would  antecedent* 
Ij  have  been  evidence  of  a  treason  under  the  statute  of  Ed- 
-  ward  III. ;  and  if  I  have  succeeded  in  shewing  you,  that  a 
conspiracy*  to  levy  a  war,  not  directed  against  the  person  of 
the  King,  butof  that  sort  which  the  law-books,  and  the  Judges, 
said  all  the  authorities,  declare  to  be  only  a  constructive  le- 
vying of  war,  is  not  evidence  of  any  Treason  by  the  statute 
of  Edward  II L ;  I  have  proved  that  a  conspiracy  to  levy 
such  a  war  as  this,  is  not  a  conspiracy  to  levy  that  sort  of 
war  which  is  in  the  contemplation  of  the  86th  of  the  late 
King«    We  are  here  in  no  other  situation  than  we  should 


have  been  if  the  Act  of  the  86th  of  the  late  King  had  net 
passed,  except  thus  iar,  that  now  the  conspiracy  to  levy  snob 
a  sort  of  war  as  is  mendoned  there  is  rendered  a  substantive 
Treason,  whereas  before  it  would  have  been  an  overt  act  of 
Compassbg  the  King^s  death. 

And  therefore  that  position,  which  I  found  myself  bound 
to  state  to  you  in  the  outset  in  reference  to  the  first  count, 
with  regard  to  the  overt  act,  as  being  evidence  of  a  omipaBs- 
ing  the  Eing^s  death,  and  being  to  be  judged  of  as  eTidenoe 
of  the  crime,  the  crime  being  the  compassing  the  Kukg*B 
death-H9o  that  under  the  first  count  df  the  indictment,  you 
could  not  find  the  prisoner  guilty  unless  he  had  conspired 
against  the  life  of  the  King,  or  to  do  some  of  those  acts,  whidi 
justly,  and  by  the  common  inferences  every  man  must  draw 
from  them,would  infer,  that  he  compassed  and  imagined  the 
death  of  the  Eing-^that  position  is  most  material  for  yctur 
consideration. 

If  you  consider  this  case  under  the  86th  of  the  late  Eing, 
then  you  are  free  of  that  question ;  and  then  you  have  otily 
to  try,whether  he  did  compass  and  conspire  to  levy  that  sort 
of  war,  the  compassing  and  imagining  vhicb  has  been  deter* 
mined  to  be  an  overt  act  of  compassing  the  Eing'^s  death ;  it 
being  understood,— and,  if  I  am  not  extremely  wrong  in  my 
interpretation  of  the  law,  if  my  Lord  EUenborough  and  the 
authorities  I,  have  quoted  are  not  wrong  in  their  construction 
of  the  law,  I  will  venture  to  say  this-^thiit  you  are  not  to  in^ 
fterpret  this  law  di^rentiy  from  every  other  statute,  oootraiy 
ta  the  declaration  in  the  preamble.  If  I  atn  not  wrong, 
therefore,  in  that  position,  I  then  submit  to  you  with  conft* 
deuce,  that  the  case,  as  it  appears  on  the  evidence  here,  sup- 
posing that  we  are  to  take  tiie  view  of  it  the  most  {avouraUe 
to  die  puhlidc  fxirosecutor,  and  the  mbst  strongly  against  the 
pritbttei*,  is  tiot  a  case  within  the  S6th  of  the  late  Eing. 

That  the  riot  here  proved  id  not  t^at  sort  of  war,  that  is  with- 
kl  the  SSth  Edward  III.,  as  evidence  of  a  compasdng  and 
imagining  the  Eing^s  death,  I  think  no  man  for  a  moment 
can  hesitate  to  determine.  I  think  it  is  impdsable  for  any 
man  for  a  moment  to  believe,  that  the  aiM  imputed  to  tins 
Uhfortunate  man  at  the  bar^  or,  in  which  he  is  proved  to  liav^ 
had  any  concern,  that  the  object  which  the  people  had  in  view. 
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as  far  as  we  can  get  at  the  object,  was  Mich,  as  that  the  ccmu 
Bpmng  to  accomplish  it  by  force  of  amis  could  be  treated  as 
a  ooDsptracy  to  IcTy  war  direcO^  agmnri  Hue  person  rf  the 
JEtfig ;  but,  at  the  most,  only  a  conspiring  to  levy  a  war,  that^ 
being  levied,  might  turn  out  to  be  comfyvcHvdif  against  the 
King,  viz.  fer  the  purpose,  by  force  or  violence,  of  altering 
some  established  law. 

Gentlemen,  the  Solicitor  Gteneral  stated  to  you,  with  great 
candour,  wh«  he  opened  the  case  to  you,  that  the  objeet 
that  he  inferred  these  persons  to  have^  was  that  of  aeoom* 
pfishmg  a  reform  in  Parliament  He  ssid  to  you,alludUng  to 
the  paper,  it  shews  the  nature  o£  the  wrongs  which  Ware  lo 
be  ledreaKd— 4t  states  the  object  to  be  reform  in  the  House 
of  Commons;  and  then  he  said,  if  a  war  be  devised  tot  thai 
purpose,  it  would  be  Treason,  under  the  86th  Gterge  IIL 
The  object  he  inferred  of  these  mi^uided  pcnona  was,  to 
produce  a  reform  in  Parliament  Now,  I  state  to  you,  with 
vary  great  deference  certainly,  but  with  perfect  oMfidence^ 
ibat  a  levying  of  war  to  obtain  reform  in  Parliament,  or  for 
the  alteration  of  any  law,  is  not,  and  never  waa»  an  overt  aet 
of  oompsssing  the  King^s  death  under  the  S6th  of  Bdwsvd 
III.;  and  I  state  to  you,  that,  if  I  am  correct  in  that,  the  ocNi. 
^ring  to  levy  such  a  war  cannot  be  within  the  86tb  of  Gea 
HI. 

But,  Gentlemen,  the  object,  which  these  persons  had  in 
▼lew,  has  never  been  laid  before  you  with  that  degree  of 
precision,'  which  I  aigprehend  it  is  abai^tttely  neoesaSry  that 
everything  should  be  proved  with,  in  a  case  of  this  nature*  I 
aballtakeit,  that  the  prisoner  at  the  bar  is  connected  with  this 
absurd— wUh  this  (give  it  any  appellation  you  like>---this 
ProdamatioB,  which  has  been  read.  Who  finuned  itf?*>whei9e 
the  coniphratorB  were  who  composed  itr-«wbatt  their  otyest 
was— how  they  manifested  it-^  this  you  are  utter  stmngelB 
t».  All  this,  so  far  as  I  understand,  the  law  offieoa  of  the 
Croim,  my  learned  Friends,  ure  utter  strangers  ta  Those 
persons,  if  such  existed  in  Scotland,which  I  viery  muehdoHht, 
Jisive  totsHyescaped  observation.  You  bave,theirefote,nolight 
whatever,  as  in  all  cases  which  I  haveheandor  itad  ofi-^yoM 

VOL.  in.  '      T 
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have  no  consultations  with  any  persons^-iio  correspondenee 
with  any'persons-^from  anything  which  any  persons  have 
said  you  have  no  light  whatever,  to.  open  up  to  you  dther 
the  existence  of  a  conspiracy*  or  the  object  of  a  ooospiraey. 
For  all  that  appears  to  you,  there  may  have  been  no  am»pi- 
racy  in  the  ctue^--4oT  all  that  appears  to  you,  dome  one  tndi. 
vidualf  with  a  mischievous  intention  of  any  given  nature, 
may  have  .framed  this  Prodamatkm,  and  may  have  taken 
measures  for  giving  it  the  publicity  it  has  unhappily  re- 
eeived. 

<  •  Now,  Gentlemen,  when  you  take  the  Proclamation  itself, 
there  is  no  person  that  can  read  it,  that  will  not  at  onoe  say, 
that,  Hvhoever  he  was  that  composed  it,  his  ol^aot  oould 
not  but  be  mischievous.  But  that  is  not  enough  Thoe 
ore!  abundance  of  mischiefs  far  short  of  Treason— there  are 
nbundance  of  mischiefs  which  are  close  oh  Treason,  and  yet 
hot  Treason— 4here  are  abundance  even  of  treasonable  ob- 
jects, which  yet  are  not  the  objects  set  forth  in  this  statute^ 
the  compassing  to  levy  war  to  accomplish  which,  would  be 
Treason.  You  must  be  satisfied,  not  from  what  you  believe — 
when  I  say  from  what  you  believe,  not  without  perfect,  evi^ 
d^nce— i>you'  must  be  satisfied,  not  by  the  conclusions  drawn 
ill  ybmr  own  breast— you  must  dismiss  ftom  your  recollec- 
tion everything  you  beard  before  you  entered  that  box— 
everything  you  thought,  felt,  or  imagined*— I  know  you  too 
Well  to  render  it  necessary  to  say  thi8-4)ut  you  are  not  to 
judge  here,  even  upon  inferences  that  you  dra^— supfMiai* 
tions^—strong  inferences  from  what  you  know— though  per^* 
'haps  stronger  than  that  which  you  draw  from  the  evid^xse, 
«^you  must  have  it  proved  before  you^  that  the  object  first  of 
ail  of  this  Proclamation  was  what  it  is  said  to  be,  a  Treaaon. 
lable  one,  and  you  must  have  proved  before  you  this  also, 
-that  the  Treason  which  some  person  or  other  bad  in  view^ 
*who  wrote  this  Proclamation,  was  such  a  Treason  as  comes 
within  the  statute  of  the  8(kh  George  III.,  if  it  were  metau 
•tc^'be^itoompKshed  by  force  of  arms. 
^  But,  Gentlemen,  you  must  go  mudi  further  than  that* 
Y4n  muM;  be  aUe  to  state  what  was  the  object  You  most 
not  say  to  yourself  loosely,  why,  I  think  the  object  heie  was 
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to  overturn  the  CoostitutioO'^-Htiid  jfou,  that  you  think  the 
object  here  was  to  obuun  a  reform.  One  may  think  it  was  to 
obtain  a  reform  ;  another,  that  it  was  the  royal  government 
that  was  to  be  overturned ;  a  third  may  think  another  ob« 
ject ;  and  a  fourth  another.  But  you  must  all  come  to  the  con^ 
elusion,  that  that  Address  had  an  object,  which  was  a  qpe* 
cifick  Treason  within  the  law  which  I  have  stated  to  you. 

Now,  I  confess,  for  my  own  part,  no  man  can  view  with 
more — I  do  not  say  suspidon,  because  it  is  too  light  a  word 
for  it— no  man  can  view  with  more  reprehension  than  I  do 
this  Address— the  immediate  object  of  which  was  to  sow  dis« 
senaon,  and  produce  disturbance,  <^  a  local  nature,  wherever 
it  might  be  promulgated.  No  doubt  the  object  was  the  most 
malignant  that  can  be  conceived.  It  was  the  object  of  per- 
sons, who  kept  concealed  with  great  skill,  to  send  this  Ad- 
dress around  a  part  of  the  country,  where  the  peqple  were  in 
a  state,  most  of  them,  of  starvation,  in  ord^  that  it  might 
have  the  effect  of  egging  them  on  to  do  they  knew  not  what, 
by  means  they  did  not  know,  but  which  could  have  no  other 
result  than  to  exdte  great  local  disturbance,  to  do  great  local 
damage  and  mischief,  and  to  the  inevitable  destruction  of  all 
the  unfortunate  and  infatuated  people  who  lent  themselves 
to  it  But,  what  the  object  was  ^ihe  pereone  who  assembled 
upon  Ms  Addressy  (I  will  speak  presently  as  to  how  far  the 
prisoner  is  connected  with  it,)  I  defy  any  man  to  gather  dis* 
Sinctly  from  the  words  of  the  Address.  You  may  believe 
eveiy  mischief  you  like  of  it,  but  you  cannot  say,  upon  your 
consciences^  that  you  are  clear  upon  the  proof,  that  this, 
or  this,  was  the  parUcular  object  they  had  in  view ;  and  that 
this  object  was  a  treasonable  object ;  and  that  this  treason- 
able obyect  was  within  the  statute  of  the  86th  of  Greorge 
III. 

Now,  Gentlemen,  above  everything  in  the  world,  it  is 
iiecesBary,ina  case  of  this  nature— a  case  of  Treas«—wh«w 
St  poor  individual,  in  the  utuation  of  this  unfortunate  man, 
though,  thanks  to  the  humanity  of  our  laws,  he  seas,  and 
others  see,  that  hb  case  meets  with  as  much  attention  as  if 
lie  was  in  a  higher  ntuation  of  life  5— yet,  where  an  individual 
an  his  situation,  an  unprotected  individual,  is  here  put  on  his 
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defence,  with  all  the  talents  the  Crown  can  command  arrayed 
against  him^— the  whole  force  of  the  greatest  Oovemtnent  of 
the  WOTid  arrayed  against  him,-— it  is  of  the  utmost  import- 
ance that  all  people  should  know  and  feel,  that,  be  the  force 
of  that  Government  what  it  may,  the  talents  what  they  anay^ 
the  case  one  of  what  irritaUon  and  suspicion  it  may,  the 
situation  of  the  prisoner  never  so  humble^  a  British  Jury 
will  always  stand  between  him  and  injustice;  a  British  Jury 
will  always  shew  that  the  law  is  the  same  in  the  case  of  the 
rich  man  and  the  poor,  in  a  case  where  the  Grovemment  is 
concerned,  as  where  it  is  not.  They  will  shew  more-^nshew* 
ing  this,  they  shew  nothing  but  what  the  Grovemment  would 
desire  to  be  shewn-— they  will  shew,  that  no  persoii  shall  be 
convicted  of  this  great  offence,  but  on  evidenoc,  which  every 
man  will  lay  his  hand  on  his  heart  and  say,  is  most  entirely 
Md  perfectly  satisfactory. 

Gentlemen,  let  us  come  a  Kttle  nearer  to  the  case  of  this 
individual.  How  is  he  connected  with  this  oonsfunusy  ?  You 
have  his  declaration  in  evidence  before  you ;  and  I  am  en* 
titled  to  argue  on  it  as  a  part  of  the  proof.  It  so  happens 
there  is  one  circumstance  mentioned  in  that  declaration,  c^ 
which  I  could  not  lay  before  you  any  evidence,  and  that  is, 
the  way  the  Proclamation  first  came  into  his  possession.  He 
states,  in  his  declaration,  that  a  man  of  the  name  of  Cardie 
left  it  with  his  wife.  I  could  not  bring  his  wife  here ;  she  is 
not  a  competent  witness.  By  the  law  of  England,  she  could 
not  be  heard.  In  his  humble  utuation  of  life,  they  kept  no 
servant.  They  lived  alone,  he  and  his  wife.  No  human  bew 
ing  could  prove  the  way  in  which  this  abominable  paper  came 
into  his  custody  but  his  wife ;  and  she  was  not  a  good  witness. 
The  man,  to  whom  I  will  not  give  the  epithets  that  bdong 
to  him — ^your  own  feelings  will  bestow  on  him  the  name  that 
belongs  to  villains  who  can  promulgate  such  a  paper,  and 
take  care  to  leave  it  only  to  be  found  in  the  custody  of  others, 
And  to  keep  out  of  the  way  themselves — the  Crown  choacH- 
(I  do  not  know  why  they  did  not  make  him  a  prtaoner)^-4lie 
Crown  chose  to  make  him  a  witness,  and  he  has  not  appear^ 
^  to  answ^  to  his  name.  I  could  not  get  him  to  prove  it; 
and  if  I  had  had  him  to  prove  it,  I  would  not  have  tniated  him 
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upon  hb  oatb.  Not  that  I  would  pot  trust  many  men  upon 
their  oaths,  who  had  been  guilty  of  crimes  for  which  they 
mi^t  be  arraigned ;  but  I  would  not  trust  a  man  upon  his 
oatb,  who  tried  to  cheat  anpther  into  the  commission  of  an 
offeiicelike  this,  or  to  leave  with  him,  by  stealth,  evidence  by 
which  his  life  might  be  brought  into  danger.  What  does  the 
prisoner  do  ?  He  meets  Fraser,  and  though  he  does  not  know 
him  inlimately,  he  knows  he  is  a  teacher,  and  therefore  he  is 
likely  to  be  a  better  informed  person  tb^n  most  of  those  with 
whom  he  associated — ^he  meets  him,  and  shews  him  this  Pro- 
elamadon ;  and,  under  evident  agitation,  Fraser  says,  I  think 
thb  announces  a  state  of  rebellion.  What  does  the  prisoner 
then  do  i  He  takes  the  Proclamati  liome.  Does  he  go  and 
hawk  it  about  f  No.  When  Fraser  goes  home,  and  tells  his 
wife,  who  gave  her  testimony  in  the  clearest  manner,  she  says, 
I  have  the  greatest  curiosity  to  see  it ;  will  you  fetch  it?  {ie 
goes  to  this  man,  and  begs  he  will  lend  his  wife  this  Procla- 
madon.  Accordingly  he  does  so.  This  is  on  the  Saturday 
night,  lale.  He  goes  and  leaves  the  Proclamation.  He  goes 
the  next  day,  and  she  gives  him  Iback  the  Prodamation,  and 
Ihen  be  says  what  he  means  to  do  with  it.  He  says,  he  means 
instantly  to  destroy  it  That  he  destroyed  it,  it  is  impossible 
for  him  to  prove,  unless  he  could  call  witnesses,  who  had  seen 
him  do  80.  He  never  imagined  that  he  would  be  brought  here 
to  triaL  But  it  never  has  been  seen  upon  him  since;  they  could 
not  pioduce  it  here ;  and,  in  point  of  fact,  be  did  destroy  it. 
Gentlemen,  trace  him  a  litde  further.  Upon  the  Sun- 
day, the  Pfodamation  is  stuck  up.  It  was  unnecessary 
for  me  to  prove,  for  you  have  it  sufficiently  in  evidence, 
that  tins  Prodamation  was  thrust  into  peopWs  houses  all 
round  about.  Abundance  of  them  were  seen  on  Monday. 
And  you  find  him,  the  first  Ume  he  is  connected  with  any  of 
these  things,  in  the  crowd  at  Mr  Houstoun^s  mill.  What  do 
joufind  him  doing  i  In  the  first  place,  what  were  the  crowd 
dobg?  And  you  observe  this  all  the  way  through  ;  there  is 
Ao  act  of  force  attributed  to  this  crowd  anywhere.  Where- 
«ver  he  is,  they  conduct  themselves  in  a  peaceable  orderly 
nUDmer ;  ib  as  orderly  a  manner  as  any  assembly  of  people  of 
the  same  number  would  have  conducted  themselvest  Walker 
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tells  Mr  Houstoun,  Sir^  I  hope  you  mean  to  stop  the  mills ; 
if  you  do  not,  the  Provisional  Government  will  not  sustain 
any  of  the  damages  that  you  may  incur.  -  Why,  says  Mr 
Houstotin,  like  a  very  sensible  man,  (and  the  prisoner  says 
he  laughed  when  he  said  it,)  I  do  not  give  myself  any  trou- 
ble about  that ;  I  shall  not  call  upon  them  to  pay  any  of 
those  losses.  What  do  these  people  do  ?  these  traitors  r  these 
persons  who  are  accused  of  conspiring  to  levy  war  against 
the  King  ?  Do  they  try  to  pull  down  his  mill ;  or  to  stpp  it 
by  violence,  or  offer  any  insult  to  him  ? — And  then  they  try  to 
connect  my  unfortunate  client  with  this.  What  is  xthe  ^d? 
He,  seeing  the  crowd  pressing  Mr  Houstoun,  calls  to  them. 
Do  not  trouble  the  gentleman.  Mr  Houstoun  had  before 
said.  Do  not  all  come  this  way ;  name  two  to  speak  to  me. 
That  was  done ;  and  then  says  this  man.  Do  not  trouble  Mr 
Houstoun ;  it  is  a  shame  to  crowd  upon  him  in  that  way. 
He  is  not  proved  to  have  said  anything  else. 

Now,  Gentlemen,  if  my  case  were,  that  I  was  to  deny 
that  he  was  ever  in  any  of  these  crowds  at  all,  why  then  I 
should  have  abstiuned  from  giving  a  good  deal  of  the  evi- 
dence which  I  hud  before  you.  My  object  has  been  all  the 
way  through,-^nd  I  think  you  observed  that,  in  the  man- 
ner in  which  I  examined  some  of  the  witnesses  in  the  box  to- 
day— ^my  object  has  been,  all  the  way  through,  to  let  you  see 
this  case  as  it  stands, — ^to  conceal  no  part  of  it.  Certunly 
it  would  not  have  been  my  duty,  if  the  counsel  for  the 
Crown  had  failed  in  the  proof,  to  assist  them.  It  would  have 
been  contrary  to  my  duty,  because,  if  they  failed  in  making 
out  any  case  at  all,  it  would  have  been  enough  for  me.  But 
my  object  has  been,  to  lay  before  you  all  the  evidence  I  could ; 
and  when  you  put  it  all  together,  and  see  what  it  is,  if  you  can 
lay  your  hands  upon  your  hearts,  and  say,  that  that  man  is  a 
foul  traitor,  and  has  conspired  to  levy  war  against  the  King ; 
and  that  he  is  a  traitor,  against  whom  this  powerful  Grovem- 
ment  ought  to  set  itself  in  arms — ^that  his  conspiracy  is  of 
that  importance  and  that  magnitude,  and  his  Treason  of  that 
description,  that  nothing  but  his  life  can  answer  for  it— 4hat 
the  safety  of  the  country  depends  upon  your  finding  him 
guilty — ^if  you  can  say,  on  the  whole  case,  as  it  has  cxmie 


848 


out  before  you,  his  situetion  and  ocmnexion'  with  these' thiiigB 
are  such  as  to  call  on  you  for  a  verdict  of  guilty  of-  High 
IVeaeoD,  I  never  shall  hope,  io  any  other  case,  to  obtain  a 
verdict  -of  acquittal. 

Gentlemen,  this  is  the  whole  that  this  man  is  proved  to 
liave  done  at  that  first  mill;  and  this  was  die  whole  wbiefa 
was  done  previous  to  the  meeting  on  the  Green.  One  6ian 
said,  he  and  Walker  appeared  equally  active.  It  is  in  iBvi- 
dence  before  you,  you  will  recollect,  that  the  only  diidg 
that  was  done,  was  speaking ;  for,  as  to  actings  Uiere  was 
none,  unless  you  call  walking  acting,  and  his  activity  walk- 
ing backwards  and  forwardSi  The  only  thing  done  was 
the  addmsing  Mr  Houstoun,  and  asking  him  to  stop  the 
work,  and  telling  him  the  consequences  if  he  did  not  Then 
this  man  says,  that  Speirs  was  equally  active  with  Walker, 
except— what  ?  Ewcept  thai  he  did  not  speak.  Why,  speakio^ 
was  all  the  acting.  That  was  all.— I  do  not  think  you  will 
give  much  for  that  gentleman's  testimony.  •  .   <  ! 

Now,  Gentlemen,  there  is  nothing  else  proved  against  him 
at  all  at  this  meeting.  I  do  not  mean  to  statfe  all  the  evi- 
dence to  you ;  and  it  would  be  absurd  in  me  to  do  so»  be- 
cause you  have  taken  notes,  and  your  memoty  will  be  re- 
freshed by  my  Lord.  One  person  eaidj  he  came  out  of  the 
crowd ;  another  person  said,  that  he  said  something  else  to 
Mr  Houstoun.  But  the  best  evidence  on  this  subject!  cofa- 
tradicts  that.  There  cannot  be  more  unimpeachable  testi- 
mony than  that  of  Mr  Houstoun  himself,  both  from  his  cha- 
racter,hi8  appearance,  his  situation  in  life,  and  the  manner  of 
giving  his  evidence.  There  cannot  be  better  evidence,for  he 
was  the  person  addressed.  He  was  the  person  whose  attention 
was  called  to  what  these  men,  or  the  mob,  did ;  and  he  says 
Walker  came  to  him,  with  ailother  man ;  and  he  distinctly 
says,  that  the  prisoner  is  not  the  man.  Now,  Mr  Houstuun^s 
testimony,  if  you  look  at  it,  is,  ^^  I  do  not  remember  that  it 
struck  me  very  much  ;  the  man  who  stood  before  me  said, 
stop  the  work,  the  other  works  are  stopped.  I  cannot 
swear  that  the  prisoner  is  the  man ;  if  I  had  se^  this  man 
in  the  street,  I  would  not  liave  said,  there  is  the  man  that 
stood  before  me  in  that  crowd — that  is  not,  I  did  not  re- 
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mark  him-  but  1  poBkivdy  nj  Oaiis  not  Hk  n^Mft."*  He 
SfljBy  **  If  I  had  seen  this  man  in  the  stseet,  I  would  not 
have  iaid  theie  is  the  man  that  stood  befoie  me  in  the 
crowd;  that  person  appeared  very  mudh  enraged.^  Another 
witness  says,  this  person  appeared  particukrly  eoid.  ^*  I 
could  not  swear  diat  this  is  the  man,  bcoauie  I  was  'udoa^ 
ed*---*and  then  he  was  going  on  to  say  what  he  was  inlbrmed  ; 
but  there  he  was  stopped—- ^^  He  was  about  the  same  siaeas 
that  man.^  And  then  he  says,  <<  That  man,  who^er  be 
waSr  never  moved  or  spoke,  except  saying,  slop  the  worica, 
the  other  works  are  stopped.^  Then,  at  the  end  of  his  eza^ 
aunatiaQ,  it  was  observed  by^one  of  my  learned  Friends, 
who  was  examining  him  at  the  time,  that  he  looked  very 
hard  at  the  prisoner  at  the  bar.  He  looked  at  him  very  much, 
acrutintzing  him  at  the  time  his  examinidon  was  gmg  on. 
It  was  said  to  bhn,  <*  You  look  vety  hard  at  the  prisoner;'^ 
and  he  says,  **  lam  surprised  I  cannot  recolleetthepriacmeF; 
I  thought  I  never  shcNild  have  forgot  the  man ;  he  had  a 
marked  countenance;  Iwouldnot|^vemyoathdiatthttwas 
the  man,  if  I  had  seen  him  fifty  dmes.""  That  is  as  distinet 
asanythingcanbe,  that  that  was  not  the  man;  forhepuc- 
aled  himself,  havhig  heard  (and  upon  that  there  is  a  mistake, 
which  goes  thiough  this  question  very  much)  the  man'iiname 
mentkmed,  and  having  connected  that  name  with  the  indivi- 
dual  who  stcf^Md  forward,  this  witness  condoded  that  it 
was  Spdrs;  and,  if  anybody  had  asked  him  yesterday  in 
the  box  if  be  had  seen  Speirs,  he  would  have  said,  yes.  Bot 
fint,  he  says  doabtmgly,  <<  I  do  not  think  be  was  die  man  ;^ 
and  then,  *<  No,  that  is  not  the  man;  and  1  am  surprised 
I  cannot  recoUect  the  priaoiier ;  I  diought  I  dioilM  never 
fetgettheman;  he  had  a  marked  countenance ;  IwouUnot 
ipve  my  oath  that  this  was  the  man,  if  I  had  seen  him  fifty 
timeaover."*  Now,  that  is  a  distinct  swearing,  that  that  was 
not  the  man.  I  will  not  fatigue  you  with  going  over  the  eti- 

l^dJutUke  Ckrk.^l  am  sorry  to  say  I  have  no  sudi 
^^wds  in  my  notes,  as  those  of  seeing  him  fl%  times. 

Mr  GrmU,^!  took  it  at  the  moment  Your  Lordship 
has  the  words,  « I  am  surprised  at  not  knowing  the  man.* 
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"  Lord  JuiSee  Ckrk. — Yes^I  wUl  read  the  irords-**^  I  ^n 
surpnaedstnotkiiowuif^dieinaii;  Itbbkl  ootddBotWe 
neoogBiaed  him  to  be  tbe  man.^ 

Mr  Grani.-^^Thme  are  the  innda  as  I  took  theiiL  Of 
eoorse  my  Loid'a  are  to  guide  jfou,  Geadeonen';  buty  ]mw« 
ever,  it  is  quite  ckar.  Then  it  was  said,  this  man  hada  fiis- 
tian  jacket  OB.  Nov,  the  other  witnesses  piore  he  had  a  cor* 
dmoy  jacket  on*  We  have  ipothing  of  the  cdour  of  the  fus- 
tian jacket;  we  ha;ye  of  the  coiduiDy  jacket ;  oneioansajs 
it  was  yelTeteen.  I  build  nothing  on  that  But  you  have  it 
IB  eiridenoe,  that  thete  were  a  number  of  people  there  in  cor. 
duroy  or  fustian  jackets;  and  it  is  sworn  to  be  a  mostooos* 
noon  dress  tor  weavers  when  about  their  work.  So  that  to 
think  of  identifying  a  weaver  in  this  country  by  his  having 
a  ootdusoy  or  a  fustian  jacket,  is  as  wild  a  propositaon  as 
can  wdl  be  maintained. 

•  NoWy  Oentkmen,  a  man  has  said  before  yon,  and  that  is 
the  oi|ly  man  who  says  any  other  words  than  Mr  Houstouii 
etatesytbal  k  wn  said,  that  it  was  by  dedre  of  the  pobUck  that 
the  works  should  be  stopped.  That  is  in  flat  contradiotbn  to 
Mr  Houstoun^  who  tdls  you,  that  there  was  nothing  ebe 
said.  Mr  Honstonn  says,  ^  A  man  of  the  name  of  James 
Walker  came  up  to  me ;  thecirole  was  not  r^ulariy  closed ; 
they  got  all  together  in  a  mass,  and  he  came  from  that  mass ; 
1  did  not  observe  any  perscm  along  with  him."*  Now,  it  is 
imposribie,  that  if  any  person  was  deputed  to  come  up  with 
Walker,  he  shoukl  not  have  observed  him ;  and  therefore 
Mr  Houstoon^s  testimony  is  wordi  all  the  other  testimony  on 
the  tnlqeet.  If  no  other  person  did  come  up,  it  is  evidbnoe 
be  was  not  pert  €i  a  deputation,  or  Mr  Houstoun  must  haft e 
noticed  it  Then  the  rest  of  the  conversation  Mr  Houstonn 
had  was  with  Walker,  and  nobody  else  spoke  on  the  sub* 
ject  Then  Mr  Houstoun  says  afterwards,  some  other-per- 
son  was  on  the  other  side  of  hhn ;  that  Walker  qpoke  tobim 
about  the  Prodamation ;  that  he  did  not  see  die  person; 
that  the  crowd  was  close  behind  him ;  then,  as  to  the  fact 
cyf  his  having  been  afterwards  with  Mr  Houstoun,  it  is  very 
fikeiy  to  be  so,  when  he  was  leaving  them.  This  crowd  leave 
the  miU^  and  leave  Mr  Houi^oun  to  carry  it  on ;  and  then 
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jQ§k  have  a  piece  oi  evidence,  whkb,  if  I  had  any  paltiy 
ground  of  wishing  to  conceal  any  &cU  of  the  case,  I  need 
not  have  ^ven.  I  gave  you  evidence  that  this  prifioner  ms 
there;  and  that  he  interposed  to  prevent  a  party  of  the  crowd 
fitnn  doing  violence  to  a  part  of  Mr  HoustoiinV  worka,  and 
stopping  them  by  force.  The  man  was  there,  that  there  is  no 
delving.  I  cannot  say  I  had  anyother  interest  in  denying 
ity  than,  if  they  had  fiuled  in  proving  it,  they  would  have 
givenupthat  part  of  their  case.  But  the  man  was  th^r^  and 
I  am  more  anxious  to  shew  you  the  nature. of  his. secession 
to  the  mob,  and  his  conduct,  than  I  am  to  ccmoesl  any  cir- 
cumstance whatever.  If  I  could  have  thrown  more  li^t  on 
the  transaction,  I  would  have  done  it ;  but,  as  it  is,  I  think 
you  have  it  entire. 

Then,  Gentlemen,  in  what  situation  is  he  found  ?  He  is 
trying  to  prevent  part  of  the  crowd  that  are  breaking  away, 
firom  doing  any  injury  to  Mr  Houstoun ;  and  to  shew  the 
peaceable  nature  of  his  conduct— his  conduct  perhaps  was 
imprudent  and  wroog-^ut  to  shew  he  was  not  a  man  incU* 
ned  to  do  mischief— inclined  to  falsify  the  testimony  of  the 
witnesses  who  have  known  him  during  his  lif(&— I  have  shewn 
you,  in  the  only  situation  in  which  there  was  a  question, 
whether  violence  should  be  done,  he  goes  forward  and  shames 
the  people  out  of  doing  that  violence  which  they  proposed  to 
do.  I  repeat  again,  if  I  had  not  had  more  confidence  in  sta- 
ting to  you  the  case,  and  laying  the  whole  of  it  before  you*- 
Let  them  fix  as  much  as  they  can.  I  want  to  shew  his  whole 
conduct,  and  to  shew  whether  he  was  influenced,  by  trea- 
sonable did  I  say  ?— by  violent  motives,  to  attack  persons  and 
their  [property.  I  gave  evidence,  to  prove  the  man  was  there, 
because  I  wished  you  not  to  have  it  concealed  from  you  that 
he  was  there.  I  wished  not  to  deny  that  he  was  there  ;  but 
I  wished  you  to  see  what  he  did  when  he  was  there ;  to  infer 
from  that  what  was  the  character  of  the  conduct  he  was  pur 
suing.  (Gentlemen,  I  am  mistaken  if  you  look  at  this  as  evi- 
dence of  his  guilt— I  am  mistaken,  if  I  have  judged  wrong 
in  laying  this  part  of  the  case  candidly  before  you. 

Gentlemen,  from  this,  after  a  considerable  interval,  in 
which  we  can  say  nothing  about  the  prisoner,  but  that  lie 


S47 


not  with  tlie  mob— -(bat  we  cmi  wfr-^-after  a  oonsider*. 
able  interval,  lie  is  found  at  the  Green  at  this  assemUy.   It 
18  proved,  that  the  transaction  at  Mr  Homtoun's  mill  waa  at 
ten  o'clock  in  the  morning.    Mr  Houston  proves  this,  and 
there  is  one  man  who  proves  a  great  deal  too  much.     One 
man  sajrs  it  was  not  till  half  past  eleven,  and  he  proves,  the 
miDs  were  stopped  In  the  morning,  and  the  others  prove 
fikey  were  not  stopped  till  dinner.    He  is  one  of  the  people 
who  spoke  to  something  the  witness  said,  a  man  who  swore 
without  well  recollecting  what  he  was  about   But  Mr  Houa- 
tonn,  and  all  the  rest  of  the  witnesses,  prove  it  was  before 
ten  o'clock,  after  breakfast,  just  before^  or  at  ten  in  th^ 
-morning;  and  it  is  agreed  they  did  not  stop  here  above 
twenty  minutes.     The  distance  you  know  from  Johnston. 
From  that  time  you  have  no  evidence  of  where  the  prisoner 
was ;  but  yon  have  evidence  that  the  crowd,  at  least  as  much 
of  the  crowd  as  kept  together^  for  they  seem  to  have  sepa^ 
rated,  and  some  of  the  people  to  have  gone  home,  went  in  a 
body  to  King^s  mill.     There  the  prisoner  is  not,  that  we 
know  of.    Nobody  sees  him  there;  nay,  we  have  evidence 
that  he  was  not  of  the  party  that  went  to  King's  mill,  as 
good  evidence  as  we  could  well  have  of  it,-^for  we  have 
the  evidence  of  all  the  people  who  saw  him  in  the  crowd  op- 
posite to  Mr  Campbell's  house,  when  be  was  on  his  way  to 
the  town  of  Johnston.     Then  at  twelve  o'clock,  or  about 
twelve,  or  a  little  past,  some  two  hours  or  more  after  that, 
you  have  him  on  the  Green.  And  what  is  he  doing  there  ? 
Now^  Gentlemen,  I  am  very  fkr  from  standing  up  here 
to  argue  before  you,  for  one  moment,  that  this  meeting  at 
the  Green  was  not  a  most  improper  meeting.  I  do  not  think 
it  was  a  meeting  of  the  character  attempted  to  be  fixed 
upon  it,  and  I  will  tell  you  why  I  do  not  think  so.    There 
is  not  the  least  shadow  of  proof,  there  is  not  a  ground  for 
believing,  that  there  was  any  concert  about  this  meeting  be- 
fore the  meeting  that  day.    There  is  every  ground  for  be- 
lieving the  contrary;  for  that, which  gave  cause  to  the  meet- 
ings did  not  take  place  till  some  time  on  the  Sunday.    This 
meeting,  however,  assembled.     You  have  heard  a  descrip- 
tion of  what  sort  of  meeting  it  was.   It  was  a  meeting  of  as 
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many  people  m  can  be  conceived  to  form  a  party,  that 
might  stand  in  a  cirde,  with  a  anall  opening  in  themidcil^ 
vhere  three  or  four  people  appear  jto  have  been.  That  circle, 
I  think,  was  three  deep,  or  a  yard  and  a  half  de^f  and 
then  round  that  there  was  a  loose  assembly  of  people,  that 
they  iftU  call  spectators ;  so  that  there  might  altogether  be  as 
many  people  as  there  are  in  the  body  of  this  church.  All 
the  witnesses  tdl  you  there  was  a  difficulty  in  hearing— that 
there  was  a  bustle  and  noise  among  them,  so  that  they  could 
not  hear  distinctly.  A  cobbler  is,  with  acclamatioOf  made 
prases,  and  instead  of  being  made  preses  with  all  the  honours 
that  belong  to  that  dignified  situation,  he  is  just  set  on  a 
hillock,  and  then  is  called  a  proses.  Now,  there  being  no  re- 
solutions to  be  proposed,  and  nothing  to  be  done,  why  thej 
shoukl  have  caDed  this  man  preses,  it  is  impossible  to  con- 
ceive. However,  he  is  called  preses;  and  some  of  the  wit^ 
nesseasay-^indeed  they  all  say  (with  the  exception  of  one  per- 
son, who  says  that  he  was  not  elected  preses  till  after  the  Ad- 
dress was  read)  that  there  was  an  acclamation,  before  read- 
ing the  Address,  for  electing  him  preses.  You  hear  then 
^  the  pi^er  was  read."  Some  of  them  say  they  heard  the 
prisoner  say  a  few  words ;  but  they  did  not  hear  what.  The 
crown  witnesses,  the  witnesses  who  were  the  most  forward 
in  giving  testimony  on  the  part  of  the  crown,  not  Mr 
Smith,  the  master  of  the  saw-yard,  not  one  of  them  can  tell 
you  one  word  that  this  man  said;  so  that  it  is  perfect  de- 
monstration, that  what  he  said  was  not  in  the  way  of  an  ad- 
dress to  the  crowd  at  all,  or  a  speech  at  al]»  but  it  was  some- 
thing that  he  said  to  the  people  about  him,  whether  good, 
bad,  or  indifferent,  we  do  not  know ;  but  that  it  was  not  a 
speech  or  address  to  the  assembly,  is  demonstration.  We 
had  to-day  a  man  who  went  through  an  ordeal  which  very 
few  persons  could  stand,  a  cross-examination  of  considerable 
ability,  with  the  object  of  detecting  the  man,  if  he  was  in 
error.  He  stood  the  examination  as  well,  I  think  you 
win  believe^  as  most  people  could  undergo  an  ordeal  pf  the 
same  sort  There  was  a  good  deal  of  observation  on  his 
not  having  heard  distinct^  the  words  of  the  Proclamatioo. 
The  other  witnesses  did  hear  part  of  the  words.     He  and 
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all  the  rest  of  them,  who  said  they  heard  Laing  make  a 
gpeech,  every  one  of  them^  without  exception,  say  they  did 
Hot  hear  the  prisoner  at  all.  Some  say  they  heard  the  prt- 
aonel*  say  a  few  words ;  none  of  them  knew  what  they  were 
about.  So  that,  where  they  heard  everything  that  wafl  said 
by  way  of  address  to  the  people)  some  more  perfectlyt  some 
less  perfectly,  not  one  of  them  heard  what  this  prisoner  said. 
Then,  I  submit,  what  he  said  was  not  in  the  nature  of  any 
address  to  the  assembly. 

I  ought  to  mention  one  circumstance  to  you«r^Otte  man 
^  has  said  there  were  persons  crossed  the  Oreen^  of  whom  one 
was  Walker,  and  that  he  had  the  Address  in  his  hand.  We 
have  it  in  evidence^  that  Walker  was  the  person,  who  took 
down  this  Address  from  the  gate  of  the  church.  We  have 
it  m  evidence^  that  there  was  a  number  of  people  about  him 
at  that  part  of  the  Ghreen,  and  a  crowd  at  the  other  part  of 
the  Grreen.  Is  it  posnble  that  the  prisoner  was  one  of  thai 
par^  ?  I  do  not  know  i  but  I  do  not  care,  whether  he  w|m 
or  not.  Nobody  says  he  took  down  the  Addresi^  or  was  there 
at  the  time ;  but  Smith  says,  that  the  prisoner  was  with 
Walker,  and  others,  when  they  crossed  the  Green.  This 
does  not  alter  the  ease  at  all.  Walker  took  down  and  read 
the  Address.  The  prisoner  and  other  persons  were  there^ 
and  you  have  no  evidence  diat  the  prisoner  did  any  one 
thing  more  than  the  others  did,  except  that  he  appeared  in 
the  front  of  the  ring,  and  they  could  not  be  all  in  front.  One 
mail  says,  "  he  was  shoved  in  the  middle,  or  side.''  An- 
other, <<  he  was  in  the  middle,  or  %tde.'^  Another,  **  he  was 
in  the  middle,  along  with  the  rest  of  the  crowd/'  He  does 
nothing — he  takes  no  lead*— proposes  no  resolutbns— does 
not  go  with  them  to  one  mill.  He  is  said  to  have  been  in 
the  rear  by  one  witness,  who  went  out  of  curiosity,  to  the 
Hagg.  Mill.  Yon  have  no  evid^ce  that  he  took  any  part^ 
except  bis  own  evidence,  and  Stevenson's.  Stevenson  akjh 
that,  when  the  crowd  had  desired  the  werks  should  be  atop# 
pssdy  and  they  were  going  away,  they  saw  a  man  at  the  win* 
dow ;  and  a  man  said,  **  Take  him  from  the  window,  and 
the  eroand  will  go  away,"  a  recommendation  to  a  mfgd  to  do 
that,  which  would  have  the  efiect  of  making  the  crowd  retire. 
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and  leave  him  in  peace.  That  is  the  whole  he  does  at  the 
Hagg  Mill.  Then  they  make  an  attempt  to  prove  he  was 
at  Cartside  Mill,  where  the  crowd  go  fix>m  Hagg  Mill; 
and  at  Cartside  Mill,  if  it  were  not  for  his  own  candid  de- 
claration, there  is  no  evidence  that  he  was  at  all.  Till  hu 
examination  was  read,  I  thought,  and  I  told  my  learned 
Friends,  they  have  not  proved  us  at  Cartside  Mill  at  all ;  but 
then  I  found  he  said  in  his  declaration  he  was  there.  I  op- 
posed the  reading  the  declaration,  on  principles  I  thought 
it  my  duty  to  submit  to  the  Court.  I  had  not  seen  the  de- 
claration, and  I  know  how  often  prisoners  commit  them* 
selves  by  unguarded  ex[Hressions  in  their  declaratiopq  ■  ck 
pressions  which  may  appear  to  them,  trivialj— -and  how  often 
those  collateral  facts,  being  proved,  cut  you  out  of  a  defence 
which  would  otherwise  have  been  entire.  Therefore  I 
thought  it  ray  duty  to  resist,  by  all  means  I  thought  the 
law  afforded  roe,  the  reading  this  examination.  I  failed  in 
it,  and  the  exanunation  was  read ;  and  what  was  that  exa- 
mination ?  I  put  it  to  you  as  men  of  honour  and  consdenee 
—I  put  it  to  you^  if  any  one  of  you  had  been  asked  about 
your  conduct  on  any  occasion,  wfaetjier  you  eouU  have 
given  a&irer,  or  more  candid  statement  ?  I  have  no  otgec- 
tion  to  the  cause  being  tried  on  his,  declaration.  I  admit  he 
was  at  those  two  places  where  they  shew  he  was.  i  admit 
he  was  at  this  place^  where  he  himself  has  given  evidence 
that  be  was.  How  long  was  he  there,  and  what  did  he  do  ? 
He  was  there,  and  he  left  the  crowd,  and  went  into  a  pob* 
lick  house  till  the  crowd  left  the  mill. 

This  is  not  a  case  in  which  I  should  wish  to  make  obser- 
vations on  the  conduct  of  the  prosecution  ;  but  we  have  a 
mass  of  evidence  of  what  people  have  been  doing,  who  were 
arming  themselves  with  pikes.  We  have  evidence  of  this 
man  Cardie,  who  was  said  to  have  assembled  people  bj 
night  to  provide  them  with  pikes,  and  of  persons  assembling 
to  purchase  them.  Has  this  any  connexion  with  us  ?  I  had 
almost  said,  could  it  be  introduced  here  for  any  purpoae 
but  to  create  prejudice?  Do  you  believe^  or  does  any. man 
believe,  this  man  was  connected  with  anything  of  the  sort  ? 
There  is  not  the  least  surmise  of  it.     The  whole  that  this 
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man  to  connected  witb»  I  have  detailed  to  you  ;  and,  how- 
ever octraordinary  it  may  appear  to  you,  now  that  we  have 
been  for  nearly  twenty-four  hours  engaged  in  this  triali  the 
whole  evidence— the  whole  that  is  proved-*-4igainat  this  man, 
is  at  three  particular  places,  the  whole  of  which  they  might 
have  proved  in  half  an  hour.  Here  have  we  been  wading 
thvoogh  thi9  mass  of  evidence,  and  for  what  purpose?  To 
prove  that  this  unfortunate  man  was  in  the  morning,  at  ten 
o'doek,  at  Mr  Houstoun's  mill,  where  he  made  use  of  one 
expression,  and  todc  no  lead ;  that  he  was  at  the  meeting 
'  at  twelve  o'clock  in  the  School-green,  whence  he  says  that  he 
followed  the  crowd,  but  in  the  leading  of  whieh  he  took  no 
part,  to  a  mill,  where  he  said  nothing,  and  did  nothing ; 
that  he  went  from  that,  in  the  rear  of  them,  to  another  mill  | 
and  then  went  into  a  whisky-^diqp,  and  drank  a  glass  of 
whisky. 

That  is  the  case.  .  Is  there  any  more  in  it  ?  Will  you. 
Gentlemen,  convict  a  man  of  High  Treason  upon  that  case  ? 
Will  you  lay  your  hands  upon  your  hearts,  and  convict  this 
unfortunate  man  of  High  Treason  on  that  case^  and  then 
go  home  to  sleep  ? 

Grentlemen,  I  said,  in  the  outset  of  diis,  that,  if  this  un- 
happy roan  was  to  be  sacrificed,  it  was  to  a  construction  of 
hrw.  It  cannot  be  imagined  that  the  partidpation,  which 
this  man  had  in  this  transaction,  is  of  such  a  nature  as  that, 
of  all  the  people  connected  with  it,  he  should  be  selected  as 
the  victim. 

Gentlemen,  if  I  am  not  so  totally  deprived  of  the  use  of 
my  understanding  as  not  to  see  an  absurdity,  I  do  think 
that  I  have  stated  to  you  the  whole  of  this  case^  and  that  I 
have  given  you  the  view  which  yon  yourselves  must  take  of 
it*  We  have  been  subjected  in  this  case,  as  all  persons  tried 
for  conspiracy  by  the  law  may  be  subjected,  to  be  carried 
through  a  multiplicity  of  evidence,  relating  to  one  man  and 
another,  with  whom  we  have  not  been  proved  to  be  con- 
nected. We  are  bound  to  suppose  that  the  prosecutor,  who 
drsga  us  through  this  proof,  does  intend  to  connect  us  with 
all  mud  every  one  of  those  persons  in  the  end ;  and,  if  he 
could  have  proved  this  man  was  engaged  in  a  conspiracy 
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with  Cardie— if  he  could  Imve  proved  this  man  waa  engi^fped 
in  a  con8t>iracy  with  the  persons  who  were  aboal  tbia  ma- 
na&ctnre  of  pikes — ^if  he  codd  haye  shewn  that  we  wwe 
in  a  conspiracy  £&r  this  purpose^  then  the  evidence  of  what 
tfiey'did,  would  have  been  evidence  that  must  have  aflfeded 
na.  It  was  impossible,  therefore^  for  me  to  resist  it.  Itwni 
impossible  for  the  Court,  if  I  had  intimated  any  intentkMi 
or  desire  to  resist  it,  to  exclude  any  evidence  they  mig^l 
choose  to  give  regarding  any  man  in  the  county,  in  whidi 
you  are  trying  this  cause,  or  out  of  the  county ;  becauae  it 
was  to  be  supposed  that  some  sort  of  conspiraqr^  in  whicli  * 
these  persons  were  engaged  as  common  actors  with  ns, 
would  be  proved.  I  put  it  to  you,  whether,  ecBoept  by  the 
connexion  with  the  Proclamation,  there  being  a  particokr 
meeting  where  they  were  all  together,  where  this. man  wna 
the  least  active  of  the  whole,  and  his  being  at  these  miUa 
that  I  hate  stated  to  you,  whether  these  are  not  the  only  oon- 
nexions  established  between  us  and  any  of  those  persons  ? 

Now,  Gentlemen;  it  may  be  in  point  o(  strict  law— I  do 
not  think  it  is,  and  I  will  shew  you  the  authority  on  wliich 
I  say  it  is  not  presently— but  it  may  be  in  point  of  strict 
law,  that,  for  what  was  done  by  the  crowd,  of  which  this 
man  was  one,  he  may  be  answerable.  I  can  understand 
that  I  do  not  think  it  is  true^  and  I  will  shew  it  is  not  ge- 
nerally true ;  but  I  can  understand  it.  But  that,  becauae 
he  was  with  the  crowd  upon  Monday,  who  went  to  stop  a 
mill,  and  that  another  man  was  with  the  same  crowd,  and 
that  other  man  afterwards,  several  days,  it  might  have  been 
months,  afterwards;  was  engaged  in  an  overt  act  of  Hi^ 
Treason,  that  therefore  this  man  should  be  answerable  for  that 
act,  to  which  he  was  not  at  all  privy,  which  he  did  not  ooiw 
spire,  and  knew  nothing  about,  is  what  I  do  not  understand  ; 
and,  therefore,  I  am  convinced  that  my  learned  and  right 
honourable  Friend  will  not  ask  of  you  to  take  into  yoor 
consideration  any  evidence  that  has  been  given  with  regard 
to  transactions  that  did  not  happen  at  those  three  miliar 
about  which  I  have  spoken  to  you.  This  poor  man  was  iii 
Dumfries-shire  at  the  time  these  people  were  mano&ctnring 
these  pikes. 
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Mr  Hope. — Tuesday  and  Weddesday. 

Mr  Grani.^^1  think  so.  I  do  not  know  whether  it  is  in 
evidence  or  not— it  is  of  no  consequence. 

Now,  Gentlemen,  I  am  very  much  afraid  that  I  have 
gone  through  this  evidence  in  a  very  lame  and  imperfect 
manner;  and  that  I  have  omitted  many  parts  of  it,  which  I 
ought  to  have  stated  to  you»  and  many  observations,  with 
which  it  should  have  been  accompanied.  If  I  have  done  so^ 
I  think  I  may  refer  myself  to  you,  not  for  my  personal  apo- 
Iogy>  which  is  of  very  little  importance,  even  to  myself  in 
a  case  of  thb  magnitude^  but  I  may  refer  to  you  for  the 
protection  of  this  unfortunate  individual ;  and  that  you 
yourselves  will  make  up,  and  more  than  make  up,  any  de- 
ficiencies I  may  have  been  guilty  of. 

But,  before  I  leave  the  subject  altogether,  I  will  take  the 
liberty  of  reading  to  you  a  case^  since  we  have  been  talking 
of  cases  of  law^  and  of  judgments^  and  questions  on  matters 
of  evidence — I  will  read  to  you  a  case,  to  shew  how  far  the 
being  present  in  an  assembly  engaged  in  the  levying  and 
carrjing  on  of  war,  infers  a  participation  in  that  Treason. 

Gentlenien,  it  has  been  stated  to  you  by  my  learned 
Friend  near  me,  in  his  excellent  address  to  you  in  the 
opening  of  the  case  to-day,  that  misprision  of  Treason  is 
one  thing,  and  Treason  is  another.  It  has  been  stated  to 
you,  and  most  truly,  that  a  person  being  present  at  a  trear 
sonable  meeting,  held  to  consult  on  any  sort  of  Treason,  the 
most  frightful  that  you  like,  his  being  present  there^  hear- 
ing that  consultation,  waiting  to  hear  it  to  an  end,  is  no 
Treason — ^is  no  overt  act,  to  speak  correctly,  of  Treason. 
It  was  so  held  in  my  Lord  Russell's  case.  It  was  so  held,  if 
I  mistake  not,  in  Mr  Sydney^s  case.  I  know  there  are  seve- 
ral cases  in  which  it  has  been  so  held.  I  will  not  trouble 
you  with  these  cases.  They  infer  that  the  party  was 
privy  to  the  Treason ;  and,  if  he  concealed  it,  that  he  was 
guilty  of  a  much  lower  species  of  offence,  called  misprision 
of  Treason.  So  that  the  mere  being  present  at  any  con- 
tnltation^  be  it  to  levy  war— be  it  to  depose  the  King— be  it 
to  murder  the  King,  (which,  I  think,  was  the  thing  charged 
against  Lord  Russell  and  Mr  Sydney,)  infers  nothing  but  a 
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misprision  of  Treason.  If  he  can  be  shewn  antecedently  to 
have  knotm  what  the  consultation  was  to  be  about^  atid  to 
have  gone  there,  knowing  what  it  was  about,  then  he  lent 
his  assistance  to  the  con^oltationi  and  he  is  gtdlty  of  iVea- 
Mn.  This  may  be  infe]^red  frt^m  many  circumstances,  by  hk 
going  to  frequent  meetings,  and  otherwise;  but  his  merely 
being  there  is  nothing  but  ttiisprision  of  Treason.'  In  like 
manner,  being  present  at  a  large  treasonable  meetrng, 
where  you  do  hot  shew  the  person  connected  with  the  TWa^ 
S6n,  and  knowing  their  objects  before.  And^  in  a  case  M 
T*i^eil8ort,  which  lasted  so  itaany  weeks^  as  you  hare  heard, 
there  must  hiive  beetl  a  hmg  train  of  evidence  td  shew  the 
pnrpdses  of  tho^e  meetings.  But  the  being  present  at  a  larg^ 
meeting,  is  less  evidence  of  being  privy  to  the  Treason,  than 
the  being  with  foui"  or  (tve  gentlemen,  who»  it  is  naUiral  to 
suppose,  coming  there,  knew  what  waii  the  purpoae  for  whidi 
they  n)et.  But  it  is  not  reatonable  to  suppose  that  every  man 
did  bo  in  a  large  meeting. 

But  then  the  next  question  is,  against  what  persont,  and 
under  what  drcumstances,  does  the  being  present  with  m 
party  engaged  in  waging  war  against  the  King,  infer  a  oon- 
eulrrence  in  the  act.  I  hold  in  my  hand  a  report  by  Chief 
Jufttice  Eelyng,  of  a  case  that  was  tried  in  the  20th  year  of 
Charieft  II.,  at  the  Old  Bailey,  that  of  certain  unfortunate 
youtig  men,  who  were  charged  with  pulling  down  hrothda 
genetally.  There  was  a  question  there^  whether  it  was  ievj. 
ing  war  or  not;  and  the  Jury  found  a  special  vetdict,  appli« 
cable  to  the  case  of  eadi  of  the  prisoners ;  and  it  beoame  die 
duty  of  the  Court  to  pronounce  sentence  aocordiflgly ;  winch 
seAtente^  in  that  case^  came  t6  be  just  the  Opinion  of  the 
Court,  as  to  die  ciitumstanoes  trfiich  were  suflBcient  evi- 
^Anoe  to  infer  4  concurrence  in  acts  of  tleaaonabk  rint, 
which^  I  think,  is  the  best  name  for  it. 

The  Jiiry  found  several  fpecid  verdicts.  The  first  was 
against  foUr  persons  of  the  names  of  Messenger,  Appkttee, 
Bcadey,  and  Greene.  Beadey  and  Mtosenger  weiw  foulKl 
by  the  Judges  to  be  guilty.  Upon  theapecial  vafdioL  The 
ease  of  Cb«i^ne  was  thii.  They  found  firdi,  <<  that  a  great 
number  Of  persons^  to  the  number  mttitioiiad  in  the  indict. 


955 

mcnty  woe  assembled  jn  East  StnithAeld  and  MoorfieUb, 
in  iheetmnty  of  Bfiddlesex^  with  the  anns  me&ticiied  m  the 
indfetment;'*  a  geiiciml  findiag,  that  made  it  Treaaon  ia 
att  the  ptnooa  there  aBsembied,  that  were  aotiTely  enga* 
ged.  Aad  theft  they  fiiuiid»<«  that  the  said  William  Gz«D0 
traa  amcHlg  theni^  eaatiag  up  hie  cap  and  hallooing^  with  a 
staff  iit  Us  hand ;  aqd  that,  whilst  he  was  amongst  diem^he 
waa  losookeddown  by  a  party  of  the  Kings's  soldiers  that  came 
to  suppmss  them^  and  was  ^en  laken*^  They  had  found  be» 
fiate,  upon  the  case  of  the  oth^,  ^'  that  Beaaley  led  thcm^ 
and  was  called  their  Captain  t  and  bad  in  his  hwid  a  naked 
nroidy  whifih  he  blnndiabed  oT«  his  head  i  and  that  Mea^ 
seDgeir  had  a  pteoe  <»f  green  apron  on  a  staflT^  which  he  flou^ 
iJdHNi  as  odouii  in  the  bead  of  the  company.  The  Court 
found  Beaaley  and  Messenger  guilty  upon  thi|t  verdiet>  of 
ler^ng  war»  Then  the  jury  founds  <<  that  William  Greene 
waa  among  them,  easting  up  his  cap  and  hallooing^  with  a 
staff  in  his  band }  and  that  whilst  he  was  amongst  themj  he 
waa  knooked  dow9  by  a  party  of  the  King^s  soldiers  that 
^me  to  suitress  tbem^  and  was  then  taken.''  All  ^e 
Ju^as  0f  England  deCermiuisd  that  thai  did  not  constiMi 
him  apmiif  to  Aat  Tr^oiotu 

Then  the  jury  found*  witb  regard  to  another  man,  Bedk^ 
**  That  Bedle  was  there;  and  being  pursued  by  one  of  the 
King's  soldiersi  called  out  to  the  rest  of  the  company  to  fiEioe 
about  and  not  to  l^ye  him."  That  man  was  fimn4  wt  to 
b$guiUtgqf$inffMir^tiMrendpr€dh^  Tttor 

eon,  by  aU  the  Judges  of  England* 

Then,  Gentlemen*  there  was  a  man  of  the  name  of  Ap- 
platiiB^  whose  ease  «as  sti:ooger*  Thejiiry  founds'' TM 
the  said  :Appletree  was  amongst  Uiem  both  daysy'^-^^r 
the  riot  continued  fin:  two  days^*'  and  was  the  first  that 
atnicfc  at  Pevereil^.tbe  coDsmUe— and  was  ammigst  them 
nt  BwliDgham's  house  on  Safifon  Hii)»  fai  the  connty  ef 
MkMbw^i  and  imUed  part  ol*  the  bo^seido^Q,  and  thejniezt 
haoseto  it;  aodstmek  at  oaetfaat  adrnwiibed  him  tQ  be 
qntflt*''  ThMoe  were  down  Judges  jthat  tried  the  case ;  and 
Asa  Jo4gm  thought  that  man  not  gmlly;  thit  other  .aiip 
thought  h»mas.g«iky^  MyL^rdKefewasin  th^minorit^r* 
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and  Lord  Chief  Juatice  Kelyngy  who  was  in  the  ro^oriiy, 
stated  the  difference  of  opinion,  and  the  man  was  pardoned. 
The  like  was  with  Latimer— tbqr  found  that  T^itimer  was 
amongst  them,  and  active,  with  a  view  to  break  open  pii* 
sons^  besides  the  description  of  houses  which  I  have  ma»- 
tioned  to  you»  It  was  one  of  the  charges  against  them,  thttt 
it  was  a  war  to  break  open  all  prisons ;  five  of  the  Judges 
thought  the  circumstances  against  him  were  not  snffi^ent, 
as  they  appeared  on  the  verdict,  to  convict  him  of  on  ac- 
cession to  that  Treason,  and  he  also  was  pardoned  by  the 
King,  *<  As  to  Appletree,  in  the  first  special  verdict,  and  as 
to  Latimer,  in  the  third  special  verdict,  there  was  difference 
in  opinion  amongst  us,  whether  the  verdict  was  sufficiently 
found  against  them,  to  judge  it  High  Treason  or  not.  For, 
besides  the  Chief  Baron,  who  was  against  all,  my  brothers 
Atkyns,  Tyrell^  Windham,  and  Wylde^  held  that  the  ver- 
dict was  not  sufficient  against  these  two,  for  to  give  judg- 
ment that  they  were  guilty  of  Treason ;  because  they  said 
it  was  not  expressly  found  that  they  were  aiding  and  as- 
sisting ;  and  then,  as  I  have  mentioned,  as  to  Bedle  and 
Greene,  we  all  agreed  that  the  verdict  was  not  full  enough 
against  them."  One  of  the  Judges  was  at  that  time  Keeper 
of  the  Seals,  and  could  not  attend ;  there  were  only  eleven. 

Now,  Gentlemen,  if  that  was— I  will  not  say  only  law — 
but  if  that  was  justice  in  that  case,  I  desire  to  ask  you,  whe- 
ther any  case  of  accession  to  this  riot,  give  it  what  name 
you  wiU,  is  made  out  against  the  prisoner  at  the  bar,  half 
so  strong  as  the  cases  of  these  two  persons,  who,  all  the 
Judges  of  England  declared,  ought  not  to  be  convicted  up- 
on evidence  such  as  was  disclosed  by  that  special  verdict  ?— 
if  it'-was  one-twentieth  part  as  strong  as  the  case  of  those 
persons,  about  whose  conviction  the  Judges  were  as  nearly 
equally  divided  as  they  could  b^  and  in  whose  case,  on.  that 
division,  it  was  thought  necessary  by  the  Crown  to  pardon  ? 

Gentlemen,  I  will  detain  you  no  longer  upon  this  ques- 
tion.* If  you  could  receive  from  me  any  apology  for  trei^MMS- 
ing  on  your  time,  in  a  case  so  interesting  as  the  present,  I 
should  make  to  you  an  apology  for  having  so  done.  •  One 
apology  I  do  owe  to  you,  and  to  the  unfortunate  man  at  the 
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bar,  that  perhaps  the  very  drcumataoce  of  my  anxiety  not 
to  omit  anything  that  I  thought  might  be  useful  to  hiis  del 
ience,  has  obliged  me  to  detain'you  too  long  for  your  oon« 
venienoe  and  comfort— that  you  will  not  mind— -but  per- 
haps too  long  to  be  dear  and  jdistinct  in  my  statement  of  his 
case.  If  I  have  shewn  you  thatj  be  the  case  what  it  might,  if 
connected  with  an  antecedent  conspiracy;  directed  to  some 
particolar  publick  object— directed  to  the  purpose  of  depo« 
sing  the  King^-directed  to  the  purpose  of  compelling  the 
King  to  change  his  measures  and  counsels — directed^  to 
some  objects  of  the  nature  of  those  described  in  the  overt 
acts— if  he  could  be  connected  with  any  conspiracy  for 
those  purposes— if  he  could  have  been  shewn  at  any  con- 
sultation for  those  puiposes— some  of  those  acts,  however 
slightj  might  be  held  sufficient  evidence  of  such  intention,  if 
they  had  been  connected  with  former  conspiracies,  and 
declarations  of  intention — if,  whatever  might  have  been 
your  opinion  then,  and^  I  think,  then  it  would  have  been 
hard  to  find  a  verdict  against  him,  I  have  shewn  you  that 
there  is  no  such  connexion  with  such  conspiraqr  proved 
here— under  these  circumstances^  I  submit,  with  great  con« 
fidenc^  you  will  not  return  a  verdict  of  guilty  against  him. 
I  will  allude  to  his  character  only  in  this  way.     He  was 
a  soldier  in  the  army.  He  was  a  faithful  soldier.  His  compa- 
nion who  served  with  him,  a  seijeant,  who  was  put  into  the 
box,  and  whom  I  would  rather  put  into  the  box  than  one  of 
his  officers,  because  he  knew  him  better,  says,  in  his  lan- 
guage, a  little  enthusiastically  perhaps,  he  would  have  been 
an  ornament  to  the  service.  He  says  he  left  the  army  from 
being  threatened  with  a  disorder  of  a  consumptive  nature  in 
his  chest ;  that  he  was  discharged  on  that  account ;  and  the 
commanding  officer  testified  he  had  all  along  his  approba- 
tion. I  have  brought  evidence^  for  two  years,  of  his  being  a 
peaceable  person ;  and  then,  if  you  find  him,  by  some  fatal- 
iQr  or  acddent— if  you  find  him  of  a  sudden,  for  a  short 
tiine^  in  an  assembly  with  persons,  with  whom  he  had  better 
not  have  associated — if  you  find  him  in  an  assembty  there, 
lor  the  first  time^  with  persons  of  that  description—if  you 
find  him  in  a  peaceable  meeting,  and  taking  no  active  p«rt 
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In  the  ooDGeni-«if  yoa  ftnd  bim  no  riiigleader<~if  yom 
iod  him  no  oiganizer  of  them^-^yoa  And  him  no  peraon 
flKfrcising  his  yoice  or  arms  in  forwarding  tfaidr  olsjcQt» 
whateter  it  might  be,-— I  then  adc  of  you  to  gt?e  him  tlie 
benefit,  as  matter  of  evidence^  of  the  diaracter  I  bare  laid 
before  yoa ;  and  I  Mtk  yon,  whether  you  will  inier,  firom  liie 
casoal  presence  at  these  meetings,  the  detestable  designs  im- 
puted to  him. 

Gentlemen,  I  leave  his  case,  with  these  observatioai^  in 
ydur  hands.  I  hope  and  trust  that  you  will  give  him  the 
benefit  of  every  fidr  doubt  you  entertain,  if  you  should  enter- 
tain a  doubt;  and  I  feel  certain,  that  in  the  result  your  ver- 
dict wiU  be  Not  OuUty. 


REPLY. 
fcORD  ADVOCATE. 


May  it  please  your  Lordahip^^-Gendemen  of  the  Jurjf^^ 
I  should,  with  much  sincerity,  rejoice  if  the  form  esta- 
blished by  the  practice  of  England^  of  the  Crown  replying 
to  the  statement  of  the  prisoner,  could  with  any  propriety 
be  dispensed  with ;  and  that  I  could  relieve  you  bam  the 
neeesJBary  trouble  and  fiitigue  of  listening  to  the  statement 
which  my  duty  now  oompeb  me  to  make.  So  mudi,  how- 
ever, has  been  so  ably  stated  by  my  honourable  and  learned 
Friend  who  has  just  now  sat  down,  that  I  should  fed  I  ne- 
fl^eeted  the  pidblie  duty  I  owe  if  T  did  not  submit  to  yoa  a 
few  observations  on  the  present  case.  These  obaervationa 
certainly  shall  be  curtailed  as  much  as  it  is  in  my  power, 
because  I  am  quite  aware  how  greatly  exhausted  yon  must 
be,  and  that  however  much  you  may  fed  it  your  doty  to  lis- 
ten to  an  argument  on  the  part  of  a  prisoner,  in  a  capital 
offimce,  I  cannot  expect  the  same  attention  to  a  rqply  on  the 
part  of  the  Crown.  Of  all  the  points  in  this  caa^  I  regret 
most  to  be  under  the  neoeauty  of  once  more  adverting  to 


upon  that  bead  this  evening,  that  it  must  be  eK%T^m^j  iirlp- 
apme  fmd  nnpleasmt  tp  you  to  huve  it  9fpm  brpught  tp  your 
popciderntioo.  At  the  4«i9e  tiw^  it  is  impowibk  that  I  ^w 
mtit^  pass  pyer  this  part  of  the  case  without  poUce. 

Gentlraien,  you  are  abeady  aware,  from  the  stateipeot  qF 
my  honourable  Friend  the  Solicitor  Greneral,  tbat  by  the 
treaty  of  Union  between  the  kingdoms,  the  law  of  Tr^ascm 
was  made  the  same  in  both  ends  of  the  island ;  and  thut  law 
is  necessarily  a  statute  law.  The  kw  of  Treason,  in  every 
country,  must  be  so,  because  the  governments  of  countries 
yary,  and  Treason  must  be  made  to  suit  the  particular  go- 
▼enunent  to  which  it  is  ajqdicable.  You  have  heard  suiS- 
ciofjly  (rflen,  that  this  statute  law  is  to  be  found  in  an  an- 
oent  Airt  of  Parliament,  in  the  reign  of  Edward  HI.,  and  in 
a  mtm  recent  Act  passed  in  the  86tb  year  of  hii  lat^  Mqes- 
ty.  Gentlemen,  both  these  Acts  proceed  upon  the  principle 
tbiit  intenlipn  constitutes  the  crime.  In  all  offences  intention 
forms  a  most  material  ingredient ;  but  something  more  than 
proof  61  intention  is  required  in  common  cringes.  Thus  in 
murdn-,  however  decided  the  intention  to  kill  may  appear, 
yet,  if  the  individual  injured  survive^  this  is  not  murder. 
However  deer  it  may  be  that  a  man  intends  to  steal,  yet,  if 
nothing  idiould  be  taken,  this  is  not  theftt  In  the  law  of 
Treason,  the  case  is  different,  and  necessarily  so,  because  it 
will  jeadily  occur  to  you,  that  if  Treason  was  npt  held  com- 
plete until  the  crime  bad  succe^ed,  there  hardly  ooiild  be  a 
case  of  Tieaspn,  because,  in  g^eral,  when  Treason  sucr 
ceeds,  you  are  aware  that  it  ceas^  to  be  Treaspn  upoii  the 
part  of  those  engaged  in  the  rebetUon,  seeuig  they  become 
the  rulers  of  the  country.  It  is  therefor?  the  intention  that 
ooostitutes  the  crime  of  Treaspp. 

The  law,  hpwever,  could  not  be  fraught  with  sufib  iiyuft- 
^,  as  to  hold  a  man  guilty  of  a  crime  from  mere  iptaQtapn, 
unless  that  such  iotentipp  di^coyered  itself  in  a  way  tbat 
oould  be  completely  cogqisablp '"  and  accordingly  th^  Act 
requires,  that  this  intention  shall  be  made  m^nife^  by  opeii 
deed,  to  the  satisfaetion  of  people  of  the  prisoner's  condition ; 
and  these  deeds  are  termed  the  overt  acts,  by  the  proof  of 
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whkh  the  real  intentioQ  of  the  maiTs  mind  is  pnnred,  and  liia 
guilt  dedded* 

The  indictment  now  before  you  contains  foiir  different 
counts ;  the  two  first  founded  upon  the  statute  of  Edward 
III.,  charging  this  individual,  in  the  first  count,  with  oom« 
passing  and  imagining  the  death  of  the  King;  and,  in  the 
second,  with  levjring  war.  The  other  two  counts  are  found- 
ed on  the  statute  of  the  86th  of  the  late  King,  whidi  de- 
clares,  that  the  intention  to  depose  the  King,  and  force  him 
to  change  his  measures,  or  to  levy  war,  shall  be  likewise  acta 
of  Treason. 

I  am  satisfied  it  will  be  enough  for  me  to  lay  before  you 
the  Act  of  the  86th  of  the  King,  and  to  ask  you  for  a  ver- 
dict against  this  individual,  upon  the  count  which  says,  that 
this  person  was  one  of  a  number  who  conspired  to  levy  war 
against  the  Eang ;  but  so  much  has  been  stated  by  my  ho- 
nourable Friend  who  has  just  sat  down,  as  to  its  being  re- 
quinte,  before  convicting  an  individual  of  oompassii^  the 
death  of  the  King,  to  prove  a  direct  intention  against  die 
King^s  person^— that  I  must  very  shortly  endeavour  to  show 
you  that  that  is  contrary  to  every  legal  authority,  without 
exception,  in  the  whole  law  of  England. 

But  let  me  inquire  what  the  real  charge  is  that  is  exhibil- 
ed  against  this  individual,  because  this  pmnt,  as  it  appears 
to  me,  has  not  been  sufiidently  brought  under  your  notice. 

The  foundation  of  the  charge  exhibited  against  the  pri- 
soner at  the  bar,  is  the  Address  which  is  contained  in  this  in- 
dictment. We  assert  that  this  person  did  make  this  Address 
his  own,  and  did,  by  certain  indisputaUe,  dear,  and  podtive 
acts,  do  all  in  his  power  in  order  to  promote  and  aid  its  real 
purpose.  This  Proclamation  sets  out  with  stadog  theprin- 
dples  of  the  conspirators  who  framed  it ;  and  it  matters  not 
to  me  of  what  number  this  conspiracy  consisted,  or  whether 
the  person  was,  or  was  not,  its  author ;  it  is  enough  that  there 
was  a  conspiracy,  and  that  the  prisoner  at  the  bar  became  a 
party  to  this  conspiracy,  whereby  he  made  himself  answer- 
able for  everything  connected  with  it. 

To  prove  that  I  do  not  state  this  matter  loosely,  I  shall 
beg  leave  to  read  to  you  a  part  of  the  charge  of  a  very  < 
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neat  Judge,  Mr  Jiutioe  Bayley,  to  .the  Grand  Jury,  in  the 
case  of  the  King  v.  Wataon.  **  He  who  plana  the  thing,  or 
who  devises  the  means  by  which  it  is  to  be  eflPected,  or  draws 
in  others  to  o(M>perate,  or  does  any  other  act  preparatory  to 
the  execution  of  the  thing  proposed,  is  as  much  a  principal  as 
he  who  executes  that  thing ;  and  provided  a  man  once  comes 
into  the  common  purpose  and  design,  every  previous  act, 
with  a  view  to  that  purpose  and  design,  and  every  subsequent 
act,  is  as  much  his  act  as  if  he  had  done  it  himself.  If,  there  • 
fore,  Gentlemen,  you  are  satisfied  that  any  of  these  persons 
concurred  in  planning  the  thing-^-concurred  in  inciting  others 
to  engage  b  it,  or  engaged  in  it  at  a  subsequent  period,  after 
it  had  been  planned  and  devised  by  others,  but  came  into  it 
for  the  purpose  of  carrying  it  into  efiect,  provided  you  shall 
find  that  they  all  had  the  same  common  purpose  and  design 
— ^no  matter  when  any  one  person  entered  into  that  omimon 
purpose— every  one  who  did  enter  into  it,  is,  in  law,  a  party 
to  every  act  which  had  been  before  done  by  the  others,  and 
a  party  to  every  act  which  might  be  afterwards  done  by  any 
of  the  others ;  and,  therefore,  what  you  will  have  to  consider 
withrefer^oe  to  each  person,  will  be  this,  Did  such  person,  at 
any  period  of  time,  jmn  in  this  common  purpose  ?  if  he  did, 
whether  he  were  present  at  the  time  when  the  riring  took  place 
or  not ;  if  he  were  party  to  the  common  purpose,  that  will 
make  him  equally  guilty  as  if  he  had  been  actually  present 
at  every  one  of  the  acts  and  deliberations  which  will  be 
brought  under  your  consideration.^ 

Now,  such  bdng  the  law,  and  such,  indeed,  being  the  com- 
-  moQ  sense  of  the  matter,  let  us  look  to  the  terms  of  this  docu- 
ment, to  which  I  shall  prove  to  your  satisfaction  the  prisoner 
at  the  bar  made  himself  accessory.  *^  Roused  from  that  torpid 
state  in  which  we  have  been  sunk  for  so  many  years,  we  are  at 
length  compelled,  from  the  extremity  of  our  sufferings,  and 
the  oontanpt  heaped  upon  our  petitions  for  redress,  to  assert 
our  rights  at  the  hazard  of  our  lives,  and  prockum  to  the  world 
the  real  motives  whidi  (if  not  misrepresented  by  designing 
men,  would  have  united  all  ranks)  have  reduced  us  to  take 
up  arms  for  the  redress  of  our  common  grievances.^  Here  is 
a  declaration  of  their  determination  to  take  up  arms.  *^  Our 
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.ppi^Biplqf  4refew,  mid  foaodeA  w  ^  hm^  of  our  Ckm^tttu- 
440Q,  wlikib  WM  piuTcbased  with  ibe  dearest  blood  of  piir  a^^ 
o^storf,  aid  wbkii  we  swear  to  transinit  to  post^ty  uiuitil- 
Medy  or  peiish  in  the  att^opt^    Then  it  gpes  pn  to  xeqoin- 
mepd  to  the  aoldiers,  to  turn  tbor  eyes  towards  Spain,  and 
then  stat^ :  ^^  Owing  to  the  misrepresentatipns  whioh  have 
gone  abfoad  with  regard  to  our  integtiggis,  we  Uiink  it  indis- 
pensably neoessary  to  deelve  inviolable  all  public  and  pn- 
vate  property ;  and  we  hereby  cell  upon  all  Justices  of  tl^ 
jPeape,  and  all  others,  to  suppress  fullege  and  plunder  cf  every 
deflcnption»  and  to  endeavour  to  secure  those  gqilty  of  such 
offences,  that  they  may  receive  that  punishment  which  suph  a 
vidatioo  of  justice  dmnands.''    H^:e>  you  see,  is  a  Goy^n^ 
ittent  calling  upon  the  Justices  of  the  Peace,  md  other  per* 
sons,  to  aid  and  assist  in  their  project  Then  follows  wh^t  |t 
enjoins  and  orders  parties  to  do :  *^  In  the  pieseptptilteof  af- 
fiiirsy  and  duripg  the  cantinualion  of  so  momentous  a  stru^ggief 
we  earnestly  request  c^aU  to  dewt  firom  their  lalxHir  iram  and 
after  this  day  the  £rst  of  April,  and  attend  wb^y  to  the  veoQ- 
very  of  their  rights,  and  ccmsider  it  as  the  duty  pf  every  map 
not  to  recommeaoe,  until  he  is  in  possesion  of  those  rights 
which  distinguish  the  freeman  from  the  slave — ^that  of  giyii(g 
consent  to  the  laws  by  which  he  is  to  be  governed :  we  tbefe> 
fiNre  recommend  to  the  proprietors  of  public  works,  and  all 
others,  to  stop  the  one,  and  shut  up  the  other,  until  order  be 
restored,  as  we  will  be  accountable  for  no  damages  which  may 
be  sustained,  and  which,  after  this  public  iptimatioa,  tbey 
canhavenodaim  to:  And  we  hereby  give  notice  to  all  those 
who  shall  be  found  carrying  aims  against  those  who  intend 
to  regenerate  their  country,  and  restore  its  inbalntants  to  thdr 
native  dignitfr,  we  shall  consider  them  as  traitCHv  to  thw 
country,  and  enemies  to  their  King,  and  treat  them  as  such 
accordingly ;""  and  it  bears  to  be  signed,  <*  By  order  of  the 
Committee  of  Ofganiaation  for  forming  a  Provisional  GKk 
vemment^ 

Now,  Gentlemen,  I  submit  to  ypu,  upon  the  face  of  that 
document,  that  this  is  a  treasonable  Proclamation,  if  ever 
Treason  was  found  contained  in  the  bounds  of  any  docu- 
ment wliatever--4ts  purpose  b  avowed  Treason-^t  reoom- 
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menda  the  adoption  of  measures  ccHitniry  to  what  the  kw 
or  CoBstitiitioQ  ef  this  country  can  authorise ;  it  holds  out 
tonror  to  the  subjects  of  this  country,  treating  every  good 
subject  tiB  a  traitor,  and  tbiffatening  him  with  the  pains  of 
Treason  if  he  does  his  duty. 

Now,  if,  in  support  of  these  msaauies,  I  shall  satisfy  you 
that  a  rising  took  place  that  such  things  were  done^  as 
deaily  shewed  an  intention  to  follow  it  out,  and  tomake  war 
in  the  sense  of  the  law,  though  no  war  was  levieci,  I  diaU 
humbly  contend,  I  have  made  out  a  suffioent  datm  to  en* 
title  me  to  your  verdict.  Such  a  conspiracy  as  I  have  now 
described  is  very  different  from  the  conspiracy  whidi  my 
honounble  and  learned  Friend  alluded  to,  widi  respect  to 
the  destruction  of  all  enclosures,  or  the  accomplishment  of 
any  other  general  purpose.  Such  is  not  the  nature  of  the 
Treason  on  whieh  my  case  rests ;  it  is  not  connected  with 
those  constructive  matters  ot  all  chwches,  or  all  enclosures ; 
it  applies  directly  to  a  war  against  the  King^s  person^^^to  a 
war  egunst  the*  Grovemment  of  this  oountry'-fAgainst  the 
Majesty  of  the  King««*4igainst  everything  in  the  Constitution 
that  we  value  and  revere^>-that  is  Uie  species  of  levying  war, 
and  not  the  ccostnictive  one  my  learned  Fiieod  stated  to 
you ;  and  though  I  think  his  argument  was  wrong,  I  am  not 
about  to  enter  into  it;  but  I  say  that  that  argument  does 
not  touch  this  case,  which,  ex  amcessia  of  himself,  amounts 
to  a  compassing  of  the  death  of  the  King. 

Gentlemen,  that  such  compassing  is  not  oonfined  to  the 
person  of  the  King,  is  proved,  in  the  first  place,  by  the  sta- 
tute itself.  Secondly,  my  Lord  Coke,  to  whom  my  learned 
Friend  paid  so  much  compliment,  and  on  whom  be  relied. 
Stales  all  the  different  Treasons,  and  then  aaysi-H^^^  It  is  to 
be  understood,  that  in  the  cases  above  rehearsad,  diet  ought 
to  be  adjudged  Treason  which  cKtends  to  our  Lord  the 
King,  and  his  royal  Majesty;^  here  diowing  dut  theve 
are  two  different  characters  in  which  the  King  is  to  be  con- 
sidered—^at  he  is  the  King  personally,  against  whose  life 
aojact  is  Treason ;  but  be  is  the  third  estate  of  Parliament 
— be  is  the  executive,  on  which  all  the  other  branches  depend; 
nad  any  attack  upon  him  in  that  capacity--^-any  attempt  on 
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the  legislative,  of  which  he  composes  a  part,  is  an  attack  ob 
the  Eing^s  Majesty,  and,  as  such,  is  Treason  bj  the  law ;  and 
Lord  Coke,  in  a  passage  immediately  aflerwards,  says,  ^*  If 
any  levy  wari— ^  expulse  strangers— -to  deliver  men  out  of 
prisons — ^to  remove  counsellors,  or  against  any  statute,  or  to 
any  other  end,  pretending  reformation  of  their  own  heads, 
without  warrant,  this  is  levying  of  war  against  the  Cog,  be- 
cause  they  take  upon  them  royal  authority,  which  is  against 
the  King.*'  Thus  does  my  Lork  Coke  lay  down  the  law  on 
the  subject,  in  as  express  terms  as  can  be. 

The  same  is  stated  by  Lord  Hale,  whom  my  learned 
Friend  also  relied  on,  who  says,  **  Though  the  conspiivcy 
be  not  immediately,  and  directly,  and  expressly,  the  death 
of  the  King ;  but  the  conspiracy  is  of  something,  that  in  all 
probability  must  induce  it,  and  the  overt  act  is  of  such  a 
thing  as  must  induce  it,  this  is  an  overt  act  to  prove  the  com- 
passing of  the  King^s  death,  which  will  be  better  ei^plained 
by  the  instances  themselves  C*  and  the  same  author,  in  a  sub- 
sequent passage,  sajs,  *^  An  assembly  to  levy  war  against 
the  King,  either  to  depose,  or  restrain,  or  enforce  him  to 
any  act,  or  to  come  to  his  presence,  to  remove  his  counsd- 
lors  or  ministers,  or  to  fight  against  the  King^s  lieutenant, 
or  military  commissionate  officers,  is  an  overt  act,  proving 
the  compassing  of  the  death  of  the  King  C  any  attack  upon 
his  officers,  is  compassing  his  individual  death. 

The  last  authority  upon  this  subject  which  I  shall  m«[i- 
tion,  is  the  charge  of  Mr  Justice  Dallas,  in  the  late  ease  of 
Thistlewood ;  he  says,  "  With  respect  to  the  remaining 
count,  that  of  conspiring  to  put  the  King  to  death,  I  would 
state  to  you,  if  it  were  necessary,  that  it  is  not  requiate,  in 
order  to  support  a  charge  of  such  a  description,  that  any 
blow  should  be  actually  mmed,  or  intended  to  be  aimed,  at 
the  royal  person,  or  that  the  natural  life  of  the  King  should 
be  the  direct  ohgect  of  those  who  enter  into  a  conspiracy  of 
such  description.  It  is  enough  that  measures  are  meditated 
likely  to  bring  about  a  change  in  the  government ;  the  effect 
and  tendency  of  which  would  be,  as  a  natural  and  probable 
consequence,  the  death  of  the  King.'* 

There  is  still  a  more  Tecent  authority,  and  one  which  I 
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quote  with  the  greater  freedom,  that  the  learned  Judge  is  not 
here  present,  but  to  which  the  Jury  will  give  great  attention, 
— the  charge  of  the  Lord  President  to  the  Grand  Jury  under 
this  commission.  His  Lordship  stated,  that  **  A  mere  con- 
spiracy to  ievy  war  when  no  war  has  been  actually  raised, 
cannot  be  charged  as  a  levjring  of  war ;  but  it  may  be 
charged,  and  has  always  been  sustained,  as  an  overt  act,  to 
prove  the  compassing  and  imagining  the  King^s  death  ;  for 
no  man  can  conspire  to  levy  war  against  the  King,  without 
di^inctly  having  the  death  of  the  King  in  his  imagination, 
as  the  probable,  I  may  almost  say,  as  the  necessary,  result  of 
that  conspiracy,  if  successful ;  for  when  subjects  conspire  to 
make  war  on  their  King,  and  prove  successful,  they  may  be 
said  to  be  driven  to.  the  neoesfdty  of  putting  him  to  death  for 
self-preservation;  for  they  never  could  believe  that  the  King 
would  forgive  them.  Such,  accordingly,  has  been  the  re- 
sult in  every  instance  of  successful  rebellion  in  this  country, 
as  in  the  cases  of  Edward  II.,  Richard  II.,  Henry  VI.,  and 
Charles  !•" 

Now,  Gentlemen,  on  these  authorities  I  submit  to  you 
that  that  general  and  broad  proposition  that  was  laid  down 
unqualifiedly  by  my  honourable  and  learned  Friend,  that  it 
is  necessary  to  prove  there  was  an  intention  to  aim  the  blow 
at  the  royal  person,  is  not  well  founded ;  and  so  revolting  to 
every  person  acquainted  with  the  subject  was  that  propor- 
tion, that  even  the  Bench  thought  it  necessary  to  interfere. 

Mr  GranL — I  beg  your  pardon ;  I  did  not  put  it  as  a  pro- 
position. 

Lord  Advocate, — It  appeared  to  me  that  what  led  to  the 
interference  of  one  of  the  judges,  was  my  learned  friend'*s 
stating  in  the  most  unqualified  terms  the  proportion  which 
I  have  thus  expounded,  and  your  recollection  will  enable 
you  to  dedde  which  of  us  is  correct 

Gentlemen,  without  detaining  you  upon  this  subject  fur- 
ther, I  submit  to  you,  that  if  it  shall  appear  upon  evidence 
that  the  individual  at  the  bar  was  guilty  of  aiding  and  assist- 
ing in  such  a  conspiracy  to  levy  war  as  that  I  have  stated, 
this  is  compassing  the  death  of  the  King  under  the  first 
count ;  and  upon  that  I  should  be  entitled  to  a  verdict. 
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•Bat  the  couiltd  oti  which  we  more  particularly  look  for  a 
verdict  at  your  hands,  are  founded  oo  the  86th  Gkorge  III. 
My  learned  Friend  read  to  you  part  of  the  preamble  of  that 
statute,  but  he  stopped  at  the  part  which  I  think  material ; 
I  shall,  tberefot^,  with  your  pennisdon,  read  the  whole  of  the 
pftettble  of  that  8tatute.-^<<  We,  your  Majesty^s  most  duti- 
ftil  and  loyal  subjects,  the  Lords  Spiritual  and  Temporal, 
and  Commons  of  Great  Britain,  in  this  present  Parliament 
assembled,  duly  conriderihg  the  daring  outrages  offetied  to 
your  Majesty's  most  ^cred  per8on^^^(thi8  act  passed  at  a 
time  when  there  was  an  attack  upM  the  King^s  person  hi  go- 
ikig  to  Parliament)—^  in  your  passage  to  and' from  your 
Parliament  at  the  opening  of  this  present  session,  and  also 
the  eontinned  attempts  of  wicked  and  evil-disposed  persons 
to  disturi)  the  tranquillity  of  this  your  Majesty^s  Idngdoro, 
particularly  by  the  multitude  of  seditious  pamphlets  and 
speeches,  daily  printed,  published,  and  dispersed  with  unr». 
mitted  industry,  and  with  a  transcendant  boldness,  in  con- 
tempt of  your  Majesty's  royal  person  and  dignity,  and  tMid* 
ing  to  the  overthrow  of  the  laws,  government,  and  happy 
Constitution  of  these  realm»— have  judged  that  it  is  become 
necessary  to  provide  a  further  remedy  against  all  such  ttea- 
sonable  and  seditious  practices  and  attempts.  We,  therefore^ 
calling  to  mind  the  good  and  wholesome  pi^ovisions  which 
have  at  diiflferent  times  been  made  by  the  wisdom  df  F^itlifr. 
ment  for  the  averting  such  dangers,  and  more  espeeially  for 
th6  security  and  preservation  of  the  persons  of  the  Sovereigns 
of  these  reedms,  do  most  humbly  beseech  your  Majesty  dial 
it  may  be  enacted,  and  be  it  enacted  by  the  Sing's  most  ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  c^  th^ 
ImAs  Spiritual  and  Tempoitf ,  and  Commons,  in  thia  pre- 
tent  Parliament  assembled,  that  if  any  person  or  persons 
whatsoever,  after  the  day  of  the  passing  of  thiti  Aft,  during 
the  natural  life  of  the  King^-^^^nd  this  proi4sion  was  af- 
terwards made  permanent^--^^  shall,  in  the  rdsdm  or  witfa^ 
Y>ut,  compass,  imagine,  inveht,  devise,  or  intend  death  or 
destruction,  or  any  bodily  harm  tending  t6  death  or  destruc- 
tion, maim  or  wounding,  imprisonment  tut  restraint,  of  ihe 
person  of  the  same,  our  Sovereign  Lord  the  King,  his  httrs 
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and  sueoesMirB,  or  to  dq>riT«  or  d^xMe  him  or  them  frdm 
the  Btyle,  honour,  or  kin^y  name  of  the  hnperial  crown  of 
this  reahn,  or  of  any  others  of  hift  MajeiktySi  dommiooB  or 
countriesy  or  to  levy  war  tigainst  his  Majettyi  his  hms  and 
snccesionH  within  this  reilm,  in  order  by  fbroe  or  oolistraint 
to  compel  him  or  them  to  change  his  or  their  measures  at 
counsels,  or  in  order  to  put  any  fbrce  ot  ccnstraint  upon,  or 
to  intimidate  or  oyerawe,  both  Houses,  or  either  House  df 
Parliament,  or  to  move  or  stir  any  fordgner  or  stmnger  with 
force  to  invade  this  realm,  or  atiy  other  his  Majesty'^s  domi- 
nions,  or  countries  undet*  the  obeisance  of  his  Majesty,  his 
heirs  and  successors ;  and  such  compasdngs,  ima^nittions, 
inventions^  devices,  or  ititentions,  or  any  of  them,  shall  ex- 
jMtts,  utter,  or  declare,  by  publishing  any  printing  or  wri- 
ting,  or  by  any  overt  act  Or  deed ;  bAng  legally  convicted 
thereof  upon  the  oaths  of  two  lawftil  and  credible  witnesses, 
upon  trial,  or  otherwise  convicted  or  attainted  by  due  course 
of  law,  then  every  such  person  and  per^tts,  so  as  afores^ 
oifendy^,  shall  be  darned,  declared,  and  adjudged,  to  be  a 
tHntcn*  ami  traitors,  and  shall  sufier  pains  of  death,  and  also 
km  and  forfeit,  as  in  cases  6f  High  Treason.''  Now,  Gen^ 
tleaien,  that  is  the  Act  of  Parliament  6n  which  thete  remaitt^ 
ing  counts  are  founded.  It  makes  a  tonspiracy  to  levy  wisir 
a  substantive  treason,  instead  of,  as  formerly,  merely  an 
overt  act  of  compassing  the  death  of  the  King. 

Now,  my  learned  Friends  are  not  much  at  variance  with  us 
about  what  is  a  levying  of  war.  It  ii  not  necessary  there 
should  be  A  l«gular  army ;  a  riiting  of  peraonA  in  number 
enough  to  intimidate,  and  widi  such  arms  as  they  can  obtaiil, 
IB  suffident  levying  of  War.  I  shall  read  the  e:tplanation  tf 
tUa  statute  from  dielhighest  authority  I  can  oSfer  you,  name- 
ly,  Aat  of  the  Ldid  Chief  Justice  Abbott,  in  the  ktcf  case  of 
Tfaistkwood,  wluch  was  fouikded  expressly  upofi  this  Act  of 
Patliament,  and  verdicts  were  returned  agdmst  the  accused 
in  every  eaae.  ^  It  may  be  proper  for  me  to  mebtica  to 
yon^  Gentfemen,  tiiat  faefofe  the  pMsmg  nf  the  lat^  atatuta, 
it  had  been  settled  by  several  casea  actually  in  judgment,  and 
by  the  opinions  of  the  text-writers  on  this  branch  of  the  law, 
timt  all  attempts  to  depose  the  King  from  his  royal  state  and 
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title,  to  restraia  his  person,  or  to  levy  war  against  him ;  and 
all  conspiracies,  consultations,  and  agreements,  for  the  ac- 
complishment of  these  objects,  were  overt  acts  of  compass- 
ing and  imagining  the  death  of  the  King.^  That  was  the 
proposition  wfiich  I  endeavoured  to  make  out  to  your  sa- 
tisfaction a  little  time  ago.  He  thai  says,  ^*  By  the  late 
statute,  the  compassing  or  intending  to  commit  these  acts, 
that  is,  to  depose  his  Majesty,  to  restrain  his  person,  or  to 
levy  war  against  him,  for  the  purposes  that  I  have  mention- 
ed, is  made  a  substantive  Treason,  and  thereby  the  law  is 
rendered  more  clear  and  plain  both  to  those  who  are  bound  to 
obey  it,  and  to  those  who  may  be  engaged  in  the  administra- 
tion of  it.**"  I  believe  my  learned  Friend  read  that  length ; 
but  the  passage  I  am  now  about  to  read  is  more  important. 
<^  It  may  be  proper  for  me  also  to  mention,  that  it  has  been 
established  in  the  like  manner,  that  the  pomp  and  circum- 
stances of  military  array,  such  as  usually  attend  regular  war- 
fare, are  by  no  means  necessary  to  constitute  an  actual  levy- 
ing of  war  within  the  true  meaning  of  the  andent  statute. 
Insurrections  and  risings,  for  the  purpose  of  effecting  by  force 
and  numbers,  however  ill-arranged,  provided,  or  organized, 
any  innovation  of  a  public  nature,  or  redress  of  supposed 
public  grievances,  in  which  the  parties  had  no  special  or  pe- 
culiar interest  or  concern,  have  been  deemed  instances  of  the 
actuallevyingof  war ;  and  consequently  to  compass  or  imagme 
such  an  insurrection,  in  order  by  force  and  numbers  to  com- 
pel his  Majesty  to  alter  his  measures  or  oounseb,  will  be  to 
compass  or  imagine  the  levying  of  war  against  his  Majesty 
for  that  purpose,  within  the  just  meaning  of  the  late  statute. 
Rebellion,  at  its  first  commencement,  is  rarely  found  in  mi- 
litary discipline  or  array,  although  a  little  success  may  soon 
enable  it  to  assume  them.*"  The  same  Judge,  in  thecondo- 
ding  part  of  his  statement  which  I  quoted  formerly,  said,  ^  If 
there  is  any  conspiracy  to  depose  the  Xing,  or  to  compel  hb 
Majesty  to  alter  his  measures  and  counsels,  and  the  same  is 
manifested  by  some  overt  act,  that  is  an  overt  act  to  prove 
the  compassing  of  the  death  of  the  King,  within  the  statute 
of  85th  Edward  III.'^ 

Now,  Gentlemen,  I  do  not  know  that  I  could  give  you 
higher  authority,  or,  at  this  late  period  of  the  night,  do  well 
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by  attempting  to  trace  the  matter  further.  I  submit  that  all 
attempts  of  the  nature  I  have  described,  and  in  pardcular 
diat  manifested  by  this  Proclamation,  of  a  set  of  people  In- 
tending to  take  up  arms,  acting  under  the  authority  of  a  Pro- 
TLuonai  GrOT^mment,  superseding  the  whole  authorities  of 
the  state,  and  issuing  orders  to  all  descriptions  of  inhabi* 
tants  of  this  country,  threatening  to  treat  all  good  subjects 
as  traitors,  was  a  treasonable  proceeding ;  and  if  I  can  makc^ 
out  that  these  prisoners  intended  to  forward  this  project  by 
Ibrce,  I  am  entitled  to  a  verdict  in  my  favour  by  the  law  of 
the  land.  With  respect  to  the  construction  of  the  law,  I  aih 
sure  you  will  feel  disposed  to  be  guided  by  the  views  which 
will  be  submitted  to  you  by  the  Bench ;  and  that  you  will 
not  be  misled  by  what  was  thrown  out,  I  think  incautiously, 
of  there  being  any  wish  on  the  part  of  the  Court  to  extend 
the  law  of  Treason.     I  do  not  know  what  might  have  been 
tbe  oouTse  formerly  $  but  latterly,  there  is  not  the  least  rea- 
aon  to  suppose  that  such  a  feeling  is  entertdned.     On  the 
eoDtrary,  Uie  utmost  delicacy  has  been  exhibited,  and  no 
num  who  hean  me  can  doubt  that  the  most  perfect  reliance 
may  be  placed  on  the  distinguished  Judges  here  'present, 
fiom  whom,  and  not  from  the  Counsel  on  either  side,  yoa 
will  be  disposed  to  receive  the  law;  My  learned  Friend  ma^ 
state  .the  law  in  one  way<«-I  may  state  it  in  another.    We 
fasve  particular  causes  to  support^-to  neither  of  us  tnist. 
Listen  to  the  Bench,  and  you  will  receive,  from  th^Lord-. 
ships  that  direction  by  which  alone  you  eansafely  walk:  Thef 
province  of  the  Judge  is  to  tell  you  what,  by  the  law  of  the 
land,  is  Treason;  whether  kich  an  act,  if  committed,  does 
amount  to  that  crime ;  and  your  minds  being  thus  enligfa^ 
eiied  and  satisfied,  jou  will  proceed  with  confidence  to  yoQr 
special  province  of  inquiring  whether  there  is,  or  is  not,' 
pcoof  of  the  alleged  acts.    Not  only  is  there  proof  of  these 
acts^  but  there  is  distinct  evidence  of  that  prisoner  having  in. 
lus  heart  intended  to  commit  Treason^  knowing  that  tlie' 
crime  he  was  committing  was  Treason,  and  none  odier. 

The  pmnts,  therefore,  to  irhich  I  shall  direct  your  atti^ 
tioDy  will  be  to  inquire  whether  there  was  a  cbnspirsiey ; 
and  if  there  was  a  oonspiraey,  whether  that;  individual  was 
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iiccMiary  to  that  oongpitAcy ;  and  if  be  waft  aoeenary  U>  that 
ooDspiracy,  the  intent  by  which  be  was  actuated.  It  will  be 
difficult  for  me  to  keep  these  distinct,  because  the  fisbcts  run 
into  each  other  so ;  but  stiU,  these  are  the  objects  to  which 
your  attention  must  be  directed,  and  to  which  in  the  end  I 
shall  endeavour  to  dr^w  your  minds. 

You  see  from  the  evidence  the  particular  time  and  the 
atate  of  the  country  at  which  this  Address,  to  which  I  have  mk 
luded,  appeared ;  and  if  I  have  not  done  it  already,  I  shall 
make  it  more  distinctly  appear,  that  this  party  is  an  accessary 
to,  and  responsible  for  it  That  Proclamatioo  came  forth  at 
a  time  when  this  great  town  in  which  we  are  now  jdaced,  and 
all  around  it,  was  in  a  state  of  great  alarm  and  trepidation ; 
the  feelings  of  men  were  so  affected  by  the  sedition  produced 
by  the  vile  licentiousness  of  certain  parts  of  the  press  of  the 
country,  that  they  were  prepared  to  be  affected  by  this  do- 
cument  in  no  common  way,  and  accordingly  nothing  can  be 
more  striking  than  to  observe  the  very  wonderful  effects  pvo* 
duced  by  this  paper  being  posted  up.  Thougjli  ignorant  finm 
whom  it  came,  without  knowing  what  shape,  or  what  the  nm* 
ture  of  this  new  government  was  to  be,  a  great  part  of  the 
population  of  this  country  gave  an  obedience  so  wonder* 
ful  and  complete,  that  to  any  individual  who  knew  thia 
country  some  years  ago,  it  is  quite  astonishing.  It  is  proved 
to  you  that  the  works  in  Paisley  were  all  stopped  on  the  ap- 
pearance of  this  Proclamation,  and  the  same  took  place  at 
various  places  around.  The  reoommeidadon  contained  in 
this  Address  was  certainly  conceived  with  consummate  ait, 
and  wtB  calculated  in  a  material  degree  to  aooomplieih  the 
object  in  view,  because  nothing  could  tend  to  insurrectioiL  as 
much  as  throwing  the  manufiicturing  population  idle,  ready 
to  adopt  any  mischief  proposed. 

.  Butto  proceed  with  the  facts,  showing  the  accession  of  this 
piiaoner  to  the  conspiracy :  It  is  a  material  fact,  that  we  find 
this  Address  upon  the  Saturday,  when  it  was  yet  unknown 
in  general  over  the  country,  in  the  hands  of  this  mifortu* 
nate  man— he  is  furnished  with  a  copy  of  it,  it  seemsy  upon 
Saturday  the  first  of  April«-that  is  a  dreometanoe  of  which 
no  suflSdent  eaplanaticm  has  been  offered  upon  his  party  and 


371 

wUch  oerUinly,  in  my  eBtioiatioii,  wtighB  deeply  m  the  prti^ 
lent  question.  I  might  maintain  be  was  the  author  of  it^ 
became  it  waa  <m  that  day  it  first  appeared,  but  I  do  ttcit 
with  to  stretch  anything  against  him ;  but  on  the  very  day  tf 
its  date,  the  first  of  April,  that  Addtisss  is  found  and  ad« 
mitted  to  be  in  his  hands.  This  Is  proved  by  the  evidenee  tf 
Fraser,  the  schoolmastsr,  and  his  wife ;  they  prove  farther j 
that  this  individual  having  got  it,  did  not  conceal  it,  ai  Wf 
learned  Friend  seemed  to  say,  but  immediately  went  (iOkA 
produced  it  to  peo^^  with  whom  he  is  very  little  acquaints 
ed ;  Mf  Fraser  says,  he  hardly  knew  the  priisooer  at  the  bar  \ 
but  he  shows  it  to  him,  and  to  soise  other  psason  who  is  it 
the  shop. 

Then  it  is  stated,  by  my  honourable  Friend,  that  it  wae 
destroyed  by  the  prisoner  at  the  bar«  Now  we  see  it  was  not 
immediately  destroyed,  because  in  the  course  of  that  satetf 
n^t,  on  the  wife  of  Mr  Fraser  expremng  a  derire  to  see  the 
document,  her  husband  went  and  called,  and  left  wc^  huf 
it,  and  diia  person  brought  it  and  pot  it  into  her  hands,  aadf 
there  it  remained  for  some  time,  when  it  was  given  baek  W 
Fraser^  and  even  then  be  did  not  destroy  itr  This  is  farther 
proved  by  the  prisoner's  declaraticm,  where  he  says  It  1#n» 
lent  to  some  individual,  and  not  afterwards  iieturned  to  him  % 
what  became  of  it  we  do  not  see.  Thfs^  dien,  is  the  fitut  fett^' 
ture  in  die  ca8e,^>^^^e  find  the  Adcfarert  in  the  hands  o^  th^ 
priwmer  on  the  first  of  April. 

Now,  Fraser  tells  us  that  he  was  strtiek  with  it  at  once  t 
he  said  it  was  rebellion.    «<  I  said,  it  seemed  tc>  annoOfice  A' 
state  of  rebellion,  and  disapproved  of  it;''  and  he  likeirise> 
anys^  *'  The  prisoner  at  the  bar  seemed  to  disjopptove  of  i€{ 
also.**   I  do  not  mean  to  deny  this ;  but  we  heve  very  gobd' 
proof  to  show  he  felt  no  actual  dissatisfacden  with  it  by  hi«^' 
acts  and  deeds,  because,  on  the  Monday  morning,  we  flhd' 
him  enployed^^how  f  why,  ddng  all  in  his  power  k>  give 
effect  to  this  Proelaroatiod,  by  following  out  iu  t€tomtim^ 
dsition,  and  stopping  all  the  public  works  it^  the  eoudtry.  H^ ' 
liiiiieelf  aays,  he  stopped  working  himself;  he  deekiren,  fHikt' 
fi]Mn  the  three  folbwing  days,  vn».  Mcmday^  Ttiesday,  sind '' 
Wednesday,  «*  The  declarant  abdtaitied  htm  working,  m4 
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mndy  evpkyed  hinfaelf  in  (kmndgringaixiat  Johnstone  snd 
its  neighbourhood,  and  be  remained  idle  till  he  set  out  for 
Eoclefedian."*  He  himself  literally  follows  the  recommenda- 
tioB  and  injunction,  or  rather  order  ^  it  eame  in  the  shape  of 
a  i^oommendation,  but  it  was  in  fact  an  order,  and  he  obey- 
ipd  it;  not  only  so,  but  we  find  him,  on  the  Monday,  giving 
f4Bect  to  the  second  pert  of  the  recommendation,  namely,  the 
stopping  of  the  other  public  works ;  and  here  my  learned 
Friend  gave  a  view  of  what  occurred  at  the  Old  Mill,  which 
somewhat  surprised  me,  because  he  rested  his  statement  solely 
qh  the  account  given  by  one  witness,  a  person  of  the  name  of 
Thompson,  and  my  learned  Friend  took  conuderable  merit 
in  bringing  forward  this  individual,  who  was  to  prove  those 
arcumstatices  in  the  prisoner's  conduct  upon  that  occasion. 
Now,  you  will  recollect,  he  brought  a  variety  of  other  wit- 
nesses first,  to  prove  the  paneFs  conduct  at  the  bar,  before 
Mr  Thompson  was  called,  and  they  merely  went  to  prove 
that  nothing  was  done  by  this  person ;  that  they  saw  him 
these,  but  that  he  did  nothing ;  that  was  the  import  of  the 
first  witnesses.  It  was  left  to  Mr  Thompson  to  give  you  a 
detidl,  which  he  exhibited,  to  my  surprise  and  astonishment, 
stating,  that  he  was  there — that  he  saw  the  panel  at  the  bar  \ 

t^re<^th$it  he  neither  spoke  nor  did  anything,  except  that  I 

he  interred  <Ai  one  occasion  to  prevent  actual  damage  be^  | 
mg  dpne:  to  the:miU  by  stopping  the  sluice.  Such  was  his 
statement,  and  his  statement  alqne ;  it  is  unsupported  by  All 
t)ie  other  witnesses,  who  say,  that  while  they  saw  Speirs,  they' 
4id  not  see  any  such  thing  done  by  him,  and  it  is  contradict- 
ed by  other  evidence  of  a  most  important  nature.  If  that 
person's  evidence  stood  uncontradicted,  it  would  not  avail ; 
as  I  am  sure,  from  what  you  saw  upon  the  cross^xaoiinaticA 
of  that  individual,  that  no  credit  can  for  one  moment  be  given 
to  him. 

My  learned  Friend,  Mr  Grant,  paid  a  well-merited  com- 
pliment to  my  learned  Friend,  Mr  Hope,  for  the  extraordi . 
nary  talent  displayed  by  him  in  that  cross-examination, 
which.must  have  been  conspicuous  to  you  all.  I  hope  I  may 
be  permitted,  on  this  public  occasion^  to  return  him  my 
thanks  for  the  unwearied  exertions  he  ha4  used  in  behalf  of 
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the  piiblic,  nnoe  Ae  first  of  April  last  It  is  known  to  me^ 
and  me  alone,  the  extraordinary  sacrifice  he  has  made  in  as- 
sisting my  humble  endeavours  to  restore  peace  to  this  part 
of  the  country.  I  know  my  learned  Friend  dislikes  dtis,  but 
it  is  a  duty  I  owe  to  him.  From  that  cross-examination  it 
appeared,  that,  in  six  or  eight-points,  this  individual  positive^ 
ly  contradicted  himself,  or  was  contradicted  by  other  evi- 
dence ;  nay,  he  directly  perj  ured  himself,  swearing  he  did  nol 
0ee  drilling,  in  the  first  place,  and  afterwards  confessing  lie 
was  the  driller  there  ;-^-this  called  forth  the  censure  of  the* 
Court ;  and  I  have  some  doubts  whether  it  was  not  my  duty 
to  have  moved  that  he  should  be  committed,  as  guilty  of' 
perjury. 

Now,  I  say,  on  such  evidence  as  that,  the  statement  of 
my  learned  Friend  cannot  be  allowed  to  rest;  but  it  is  con* 
tradicted  by  witnesses  beyond  all  exfeption,  who  prove  that 
upon  that  occasion  this  prisoner,  8peir%  was  at  the  milU 
and  an  active  leader  at  that  mill;  that. he  was  the  persoa: 
who  spoke  to  Mr  Houstoun ;  that  he  was  chosen  a  com  ^ 
mittee-man  to  treat  with  Mr  Houstoun;  and  that  be  and 
Walker  took  a  conspicuous  part  in  everything  that  waa 
done  there.  I  will  refer  to  the  evidence  on  the  point,  be- 
cause it  is  a  material  fiict  in  this  case.  The  first  witness  to 
it.  is  Mr  Houstoun  himself.  He,  I  admit,  does  not  recog« 
vize  Speirs ;— -I  do  not  wish  to  conunent  on  that  evidence  $• 
I  only  wish  that  it  bad  been  given  in  a  tone  of  less  timidity' 
than  that  gentleman  exhibited.  He  states,  however,  what  is^ 
an  important  matter  in  the  case,  that  he  refused  to  stop  the 
'  works,  and  desired  any  person  that  had  anjrthing  to  state  • 
to  the  witness  to  come  down  and  state  it  distinctly;  upon' 
which  a  man  of  the  name  of  James  Walker  said,  '<  We  had 
better  appoint  two  men  to  speak  to  Mr  Houstoun ;"  and 
the  crowd  called,  <*  A  ring  I  a  ring  T  and  immediately 
fidrmed  a  ring;  and  there  was  a  show  of  hands;  and  he 
beard  a  vote  first  for  James  Speirs^  and  next  for  the  above* 
mentioned  person  of  the  name  of  Walker.— Now,  that  is  a 
material  fact  proved  by  Mr  Houstoun ; — though  he  cannot 
recollect  his  person,  he  swears  that  it  was  Speirs  on  whom 
the  choice  of  tbe  committee  first  fell ;  and  although  Mr 
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W^k^r.nfterwards  makes  a  «how»  and  tjAe$  the  lea^i  wd. 
Gos^^rs^  wiUi  Mr  HoustooOs  yet  it  ia  plain  that  tbia  mob 
qqp«i4#r^  Speirs  their  leader,  becaoae  he  i»  the  peraoa' 
cppi  wh<W  the  choice  first  faihu 

, .  The  neat  witness  tq  the  same  purpose  is  Andrew  L^gai^ 
who  sajs  he  heard  one  speak  to  Mr  Honstooi^  and  aay 
that  the  Provisional  GoYemment  would  not  be  aocountable 
far  the  damage  done  to  the  mill ;  that  Walker  was  the  per* 
SM  who  said  this,  Thenhesayshere€Qgni2sedJamea^)eirs 
ai  the  time;  he  and  Walker  were  together;  Speirs  was 
near  to  Walker ;  and  Mr  Honstoiui»  Speirs,  and  Walker» 
were  apart  from  the  crowd.  He  did  not  hear  Speirs  speak^ 
but  he  says  he  himself  was  just  beside  Speirs  when  he  said 
this.    Speirs  was  nearer  to  Walker  than  he  was,  and  he 
thinks  S^eira  most  have  heard  more  distinctly  what  was 
said  than  ^e  did.    He  saw  the  crowd,  and  he  saw  Walker 
and  Speirs  oobm  out  of  the  crowd  and  speak  to  Mr  Hone* 
tonn  by  themselTes.    S^rs  and  Walker  he  did  not  see  in 
the  crowd  at  his  mill.     Speirs  stood  on  the  left  side  of  Mr 
Honstoun.    Here  is  a  witness  speaking  to  his  acquaintance 
with  Speirs,  and  to  his  walking  with  Mr  Hoostoun;  but 
it  does  not  rest  with  him,  because  there  are  other  wit* 
nesses  to  the  same  point   James  M^Doogal  says,  he  saw  a 
small  ring  formed ;  he  saw  Mr  Houstoun  qpeak  with  S^)eira. 
Just  as  Mr  Houstoun  came  forward,  the  witaess  left  him. 
The  eonyersation  between  Mr  Houstoun  and  Speirs  related 
to  stopping  the  mill ;  and  he  left  them  at  that  time^  and 
went  round  the  other  side  of  the  mill.  The  crowd  aU  went 
up  Collier  Street  from  the  mill.   He  did  not  pay  muidi  at- 
tention to  Spdrs^s  demeanour,  but  he  was  particularly  calm. 
The  mill  stepped  that  day  at  dinner  time — ^he  went  up  the 
street,  and  did  not  return  to  work  till  Thursdays  the  mill 
not  going  during  that  time.    After  that  he  saw  Mr  Hooa* 
toun  coming  up  fiY)m  the  mill,  belbre  the  crowd;  ^peira 
waa  along  with  him,  and  some  other  men  ;-*4lie  crowd  wtre 
then  just  acaling  or  dispersing ;  Speirs  and  another  penoo 
then  west  away  with  the  crowd.    Then  he  says  he  aaw  Mr 
Houstoun  go  to  the  mill  away  from  the  crowd ;  and  that' 
Speirs  bad  a  corduroy  jacket    In  addition  to  this,  there  ia 
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Alexander  MacneH,  wbd  says  the  crowd  came  t6  the  miU 
about  eleyea  o'clock.  B$m  Houstonn  and  Spein  among  the 
crowd ;  Mr  Hoastoun  spdce  to  the  crowd  after  the  crowd 
scaled  the  mill.  He  saw  Speirs  going  np  the  hill  by  Mr 
CtaaphM%  with  Mr  Houeloun  and  Walker.  He  is  the 
diird  witaesB  that  identifies  Speirs  there.  And|  last  of  al^ 
Mr  John  Homtomn  says  he  saw  Mr  Houstoun  with  ihe 
crowd.  They  said  they  wished  the  mUl  to  be  stopped,  and 
be  asked  by  what  authority  they  came  to  his  mill ;  and- 
die  witness  says  James  Speirs  said,  by  the  public  at  large  ; 
he  saw  Walker  in  the  crowd,  and  Speirs  and  Walker  were 
the  two  most  active  in  the  crowd.  Mr  Houstoun  asked 
l^seirs  if  he  would  answer  for  the  whole ;  be  said  he  would, 
if  thcj  gave  him  authority.  A  ring  was  formed,  and  men 
were  to  be  chosen  to  speak  to  Mr  Houstoun ;  but  he  went 
away  to  the  back  of  the  mill ;  and  then  he  saw  Speirs  come 
up  to  the  front  of  the  miU  along  with  Mr  Houstoun.  You 
have  thus  four  witnesses  to  the  prisoner's  accession  to  the 
aeta  ef  conspiracy  practised  at  this  time — Houstoun  speaks 
to  the  person  of  Speirs — Logan,  M'Dougal,  md  Macneil, 
$M  say  they  knew  Speirs,  that  be  was  the  individual  who 
came  out  of  that  meeting,  and  who  held  this  colloquy  with 
Walker,  in  which  there  was  this  allusion  to  a  Provisional 
Government ;  that  this  individual  spoke  of  the  Address, 
wWch  he  was  not  able  to  give,  having  parted  with  it;  that 
Speirs  was  elected  to  act  as  representative  to  treat  with  Mr 
BoostouB  relative  to  this  illegal  act,  thereby  giving  evety 
possible  eflfect  to  the  recommendation  by  the  Committee  of 
Organiaatfon.  Houstoun  says,  in  consequence  of  this  pro- 
ceeding  his  work  was  stopped.  Weigh  deliberately  these 
&cts^  I  entreat  of  you^-consider  the  acts  of  violence  used 
-*-Ae  motive  from  which  they  proceeded — the  share  which 
the  prisoner  had  in*  them — and  say,  if  I  am  unreasonable  in 
Hiaintaiiiing^  that  if  this  stood  alone^  it  would  be  a  suffident 
Bi^  0f  Treason  to  entitle  me  to  a  verdict. 

But  the  aiotter  rests  not  here.  The  next  circumstance  is 
one  to  which  my  learned  IViend  did  not  at  all  allude^ 
aameiy^  lAat  took  jriite  at  Mr  Campbdl's  houses  imme- 
^&iidy  aftc^  leafing  the  milk    FVom  Mr  Houstoun'n  they 
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Wa}k^.fifterwards  makes  a  ftbow»  and  takes  the  l|yr' 
GO9¥^r80»  with  Mr  HouttQuOa  yet  it  ia  plain  th|r  ^ 
op^aid^r^d  Speirs  their  leader,  becaui^  ^^  f%\ 
on  whoa?  the  choice  first  falls.  k%  ^  f 

..The  next  witness  tp  the  sam^  purpqstt/'^  4  ^  -S 
who  says  he  heard  oQe  speak  to  Ms  ^^  ^  s'  ^  ^ 
that  the  Proyisional  Govemineiit  wop^  %%'%%  % 
for  ibe  damage  done  to  the  miU;  ^^  \\'%\  %J^ 
SM  who  said  this.  Thenhe8ays>|;  S  |  ^  J  |.^  % 
at  the  time;  he  and  Walker/ S  J  *   t^'l-fr  9   5 

were  apart  from  the  orow^  t^^\K^^^\W 
limselfw^l^^i  1?  •^••^l* 


and  Speirs  eome^^  f  i  ^^  ,  iriincsBes,  whom 

tonn  by  ihemadfi  |  ^  themselves  ia  pomto 

the  crowd  a^pf  ^  ^  of  no  value.    One  of  thent 

Hoosloun.  Jf  crowd  passed  on  by  CampbdTa 

with  Speir/  ^  aU;  that  was  his  first  statement;  be 

It  does  ^.'  ^^jied  {^^ — ^Another  stated  they  stopped  thoe 

nesses  t  minutes ;  and  thot  he  heard  what  was  stated  by 

^>QAtt      ^tant  speaker,  though  he  did  not  hear  what  waa 
i^^  A  by  Speirs.    That  they  did  stop,  and  that  Sp^rs  «a» 
^''jiere,  being  the  leader  of  this  crowd,  is  certain ;  and  it  is  xu> 
^'  less  so,  that  he  told  them  that  there  was  to  be  a  meeting  on, 
the  School  Green  that  day,  and  that  all  good  subjects  should 
attend.    Whether  the  object  of  the  meeting  was  stated,  I 
do  not  know ;  but  the  object  is  shown  by  what  afterwards^ 
took  place. 

To  proceed  to  the  important  meeting  at  the  School 
Green»  I  think  there  is  evidence  really  to  lead  yon  to 
suppose  this  meeting  had  b^n  previously  arranged  and 
known,  because  there  are  strangers  th^re  ftom  a^,..and 
the  thjing  seem^  to  h^ve  been  mDre.gc^peraUy  known  than  it 
could  have  been  merely  from.  S^pepB's;  giving  a  qotioeoA 
coming  up.  the  street.  But  the  me#(ig  assemUedf  and  the 
first^thiDg  iBf  that  Mr  Walker,;  whojs  a  leader  ia.tbis  mat« 
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Vs  poMssed   of  a  copy  of  the  treasonable  address 
t»roved,  h^   had  palled  down  from  the  Chapel- 

^  ^en,    ^Lt  the  hoar  appointed  these  people 

^^  "^  ^  «•   circle;  and  observe  who  are  the  in- 

s  ^>,3^    ^^  ^  of  that  circle.  My  learned  Friend 

^  \^^^^%  '  ^***^  SpeiTB  wafi  merely  one  of  the 

k  %  ^^^2k  %^  ^  that  he  was  not  in  any  other 

<^.  %_^_  ^  ^^  upon  that  occasion.     But  I 

^j^^J^f^^^    ^  ^i  ^^^^  without  exception, 

»   *^  ^^  *^<v^^^^  '^^*  witness  Thompson, 

^^    ^%.^^*^^  f  the  four  or  five  per- 

V^d  "^^  ^^^V  ^  «;  being  the  leaders 

/^4^<d^   ^  ^  ^^^'^  '''*^  assemWy.  It 

^^^^  .sses  for  the  panel,  that  thei^ 

^^V*^  '  cipeirs  the  chairman.    One  of  the^ 

^^  ^  liays  so.  He  was  a  committee  man ;  and 

J  stopped  at  Mr  Campbell's,  and  then  he  was 
^  as  chairman;  that  he  declined,  and  Parker  was 
^0  OS  the  preses;  and  th«i  this  Treasonable  Addresi 
^  ^*^^  by  Walker  to  the  poor  people  there  assembled.    It 
f*  Ljd  that  only  a  part  of  the  crowd  heard  it,  though  iV 
^!L^M  to  have  been  circulated  very  genetelly  through  the! 
^^e;  btttlest  there  should  be  any  individual  not  ac*i 
"^^tcd  with  its  contents.  Walker  reads  it  from  beginning 
2*^,  and  he  comments  upon  it  as  he  goes  along;  and 
^ch  aitence  of  that  Treason  which  I  have  stated  to  you, 
^a  which  is  so  disgraceful  to  this  country,  is  cheered  by 
the  huMW  of  the  mob.     All  the  witnesses  have  said,  that 
«^  mie  diwentient  voice  was  heard— no  one  stood  forth  tt» 
defend  the  rights  of  his  country-all  huzzaed  and  agreed  iw 
^»  hof  rid  Treason,  and  in  furtherance  of  it  they  resolved 
to  So&^  <>«*  *®  recommendation,  by  proceeding  to  stops 
all  the  public  wwrks  in  the  neighbourhood.    This^  wa«  a 
HiaHer which  appeaire  to^haive  been  gone  about  with  great 
deUberatieo;  it  i»  in  evidence  that  those  assembled  did  not 
rest  satisfied  with  hurraing  or  cheering,  but  a  resolutioa 
was.pnt.  and  there  was  a  holding  up  of  hands  by  the  peo- 
^BgreeiBg  unanimously  to  adopt  this  Addrcs8,-thus 
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went  up  the  street,  and  passed  the  house  of  Mr  Campbdl,  A 
writer  there ;  and  you  hare  it  in  evidence  firom  Mr  Campbell 
himsdfs  and  from  Mr  Houstoun,  and  likewise  from  Archi* 
bald,  that  the  crowd  left  the  Old  Mill,  and  halted  at  Mr 
Gunfrfiell's  door,  and  a  man  addressed  the  crowd  oppo* 
she  Mr  Campbell's  house ;  the  crowd  formed  a  oirde  round 
him.  William  Campbell  expressly  says,  that  he  heard 
Speirs  mention  that  there  was  to  be  a  meeting  in  the  green 
that  day  at  twelve  o'clock,  and  he  invited  them  hll  to  be 
present.  I  am  quite  sure  of  the  fact,  that  this  person  did 
intimate  to  these  people  that  a  meeting  was  to  be  held  at 
the  Gk-een,  and  that  all  persons  would  come  there,  or  be  as- 
sisting the  friends  of  liberty.  In  this  transaction  the  pri- 
soner WAS  identified,  if  I  mistake  not,  by  these  three  per^ 

SODS. 

•  Now,  Gentlemen,  there  was  an  attempt  oo  the  part  of  the 
defender  to  disprove  these  facts  by  various  witnesses  whoai 
you  heard,  all  of  whom  contradicted  themselves  in  points 
that  rendered  their  testimony  of  no  value.  One  of  them, 
expressly  says,  that  the  crowd  passed  on  by  Campbdil's 
without  stopping  at  all;  that  was  his  first  statement;  be 
afterwards  modified  it. — ^Another  stated  they  stopped  there 
at  leart  ten  minutes ;  and  that  he  heard  what  was  stated  by 
the  assistant  speaker,  though  he  did  not  hear  what  was 
stated  by  Speirs.  That  they  did  stop,  and  that  Speirs  M» 
there,  being  the  leader  of  this  crowd,  is  certain ;  and  it  is  no 
less  so,  that  he  told  them  that  there  was  to  be  a  meeting  on 
the  School  Green  that  day,  and  that  all  good  subjects  should 
attend.  Whether  the  object  of  the  meeting  was  stated,  I 
do  not  know ;  but  the  object  is  shown  by  what  afterwarda 
took  place. 

To  proceed  to  the  important  meeting  at  the  School 
Green*  I  think  there  is  evidence  really  to  lead  you  to 
suppone  this  meeting  had  beien  previously  arranged  and 
known,  because  there  are  strangers  th^re  fi^m  a&r,^  mkl 
the  thjing  seem^  to  have  been  moregetneraliy  known  tbm.  it 
could  have  been  merely  from.  S^pe^'s; giving  a  lEiotioe.pa, 
coming  up.  th^  street  But  the  meetjjfig  assemUedf  wd  the 
first  thiQg  is,  that  Mr  Walker,,  virho.is  a  leader  in  tbia  mat* 
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ter,  appears  possessed  of  a  copy  of  the  treasonable  addreM, 
which,  it  is  proved,  he  had  palled  down  from  the  Chapel- 
gale. 

Then,  Gentlemen,  at  the  hoar  appointed  theee  people 
form  themsdres  into  a  circle;  and  observe  who  are  the  in- 
dividuala  in  the  centre  of  that  circle.  My  learned  Friend 
wishes  to  have  it  supposed  that  Speirs  was  merely  one  of  the 
firont  men  of  the  circle,  and  that  he  was  not  in  any  other 
respect  shown  to  be  a  leader  upon  that  occasion.     But  I 
refer  you  to  your  notes,  nnd  I  say,  that,  without  exception, 
every  vdtness  examined,  down  to  this  witness  Thompson, 
concur  in  saying  that  Speirs  was  one  of  the  fi>ar  or  five  per- 
sons who  were  in  the  centre  of  this  ring,  being  the  leaders 
and  conspicuous  persons  connected  with  that  assembly.  It 
is  proved  by  one  of  the  witnesses  for  the  panel,  that  tfaere^ 
was  a  proposal  to  make  Speirs  the  chairman.    One  of  the 
witnessea  expressly  says  so.  He  was  a  committee  man ;  aikl 
he  swears  they  stopped  at  Mr  Campbeirs,  and  then  he  waa 
proposed  ai  chairman;  that  he  declined,  and  Parker  was 
chosen  as  the  presea ;  nnd  th^i  this  Treasonable  AddiresA 
ia  read  by  Walker  to  the  poor  people  there  assembled.    It 
is  said  that  only  a  part  of  the  crowd  heard  it,  though  it- 
seems  to  have  been  circulated  very  generally  through  the 
village;  but  Jest  there  should  be  any  individual  not  ac*'> 
quainted  with  its  contents.  Walker  reads  it  from  beginning 
to  end,  and  he  comments  upon  it  as  he  goes  along;  and' 
each  sentence  of  that  Treason  which  I  have  stated  to  yon, 
and  which  is  so  disgraceful  to  this  country,  is  cheered  by 
the  huzzas  of  the  mob.     All  the  witnesses  have  said,  that 
not  one  dissentient  voice  was  heard— no  one  stood  forth  io^ 
defend  the  rights  of  his  country — all  huzzaed  and  agreed  in? 
ibis  horrid  IVeason,  and  in  furtherance  of  it  thqr  resolved 
to  follow  out  the  recommendation^  by  proceeding  to  stop 
all  tbe  public  works  in  the  neighbomiiood.    This  was-  » 
matter  which  appears  to.  have  be^ii  gone  about  with  great 
deliberation ;  it  is  in  evidence  that  those  assembled  did  not 
rest  satisfied  with  hurraing  or  cheering,  but  a  resolutioa 
waaipul,  and  there  waa  a  holding  up  of  hands  by  the  peo« 
ple^  agreeing  unanimously  to  adopt  this  Address,— thus 
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one  ud  all  of  those  pttmnt  made  this  AddresB  their  own. 
Thejr  connected  themselves  in  the  roost  direct  and  poattiTe 
manner  with  this  treasonable  act  and  conspiracy,  and  made ' 
eai^of  tbemseWes  answerable  for  all  the  consequences  of  it 

I  think  there  is  likewise  evidence  from  a  very  respectable 
individual  examined  here,  Mr  Smith,  of  somediiag  that  wns 
said  by  the  prismier  Spdirs  iqpon  the  occasion.  He  saya  they 
proposed  to  go  in  a  body  and  stop  the  public  works.  This 
waa  proposed  by  one  of  the  finur  within  the  drde;  and  it 
waa  mentioned  that  the  object  in  view  was  to  get  a  great 
body  to  assist,  that  there  might  be  less  bloodshed  in  the 
contesty'-^hua  was  the  real  intention  of  these  parties  plainly 
exhibited ;  the  stopping  these  mills  upon  tliis  occasion  was 
not  aa  insulated  act,  as  connected  with  any  private  object^ 
but  it  waa  in  order  to  induce  or  compel  all  the  different 
aoApuiacturers  to  join  in  this  conspiracy^  and,  by  over* 
whalming  numbers^  to  accomplish  its  object  without  Joss  ot 
time. 

From  this  f^t  they  immediately  went  towards  the  Hagg 
Mill,  belonging  to  Mr  Houstoou.  On  a  question  by  the  Court 
to  one  of  the  witnesses  for  the  prisoner,  he  told  you  be  was 
one  of  the  mob,  and  that  tb^  went  directly  from  this  meet* 
ing  at  the  School  Green  to  Ae  mill  belonging  to  Mr  Hoos- 
toun,  and  there  stopped  that  mill  fromworkingfuitber.  Here 
again  you  have  the  prisoner  at  the  bar  once  more  taking  a 
ooBspicuous  part ;  yon  have  it  upon  the  best  of  all  evidence 
namely,  the  confession  of  the  individual  himself}  that  this 
man  came  forward  and  took  an  active  part,  and  tdked 
about  a  man  whom  he  saw  at  the  window,  whom  he  insist* 
ed  on  bemg  removed,  imd  that  individual  was  removed  ae- 
oordin^y.  There  then  again  you  have  this  individual,  not  a 
mere  spectator,  as  theo^er  individnak  were,  but  taking  an 
active  part  The  same  thing  is  observable  on  all  the  other 
three  occasions^  on  ame  of  which  he  is  even  found  acting  as 
Ibe  leader.  The  mob  then  go  to  Cartstde^  a  null  at  a  litde 
distance  from  dia^  ud  thero  it  appears  the  prisoner  was — 
it  appears  so  from  his  declaration,  and  from  a  penon,  en* 
ndncd  to^y  by  the  hononrable  Qmtievamf  who  iBoopa  a 
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IwhUc<>Imiiieafcir  jmi^fivmiiie  odlt  and  Uuilm^ 
as  the  (Hh«rs  was  stopped* 

There  1%  besides  this,  eridenoe  of  Tactoos  sabseqnsiit 
proceedings  at  other  mills,  which  were  also  stopped,  and 
there  was  a  proceeding  with  reject  to  pikes,  famisbed  to 
persons.wbo  were  witi)esse9  on  this  trial.  A  great  deal  of 
comment  was  made  on  this  sutgect  by  my  learned  Friend, 
a&  to  bow  far  this  was  evidence  that  could  be  admitted  or 
listened  to  as  i^ainst  the  prisoner.  Now,  I  state  to  yon, 
partly  upon  an  authority  which  I  shall  read,  and  viposi  a 
midtitude  of  authorities}  which  I  am  ready  to  lay  before 
you,  thats  in  the  ciMe  of  conapiraeyt  an  accessary  is  not 
so^rely  liable  for  acts  occurring  in  his  presence^  but  for  the 
acta  of  aU  the  parties  eiigoged  ia  such  conspiracy,  and  done 
in  fortbqrsftoe  thereof.  In  the  case  of  Brandrelb,  which  is 
lyiilg  heie^  a  case  of  conspiraQy  which  occurred  at  a  consi- 
derable number  of  miles  from  Nottingham,  acts  in  further* 
ance  of  the  conspiracy  done  at  Nottingham  were  admitted 
as  evidence  agdnst  the  accused.  Therefore,  on  strict  l^gal 
principle^  by  the  law  of  England,  I  should  be  entitled  to 
hold  that  this  individual  is  guilty  of  those  other  stoppings 
of  the  other  mills;  and  those  other  acts,  as  to  the  pikes,  at 
which,  though  the  prisoner  was  not  present,  one  or  other 
of  die  leaders  of  this  cons{aracy  were^  and  this  is  all  thai 
was  aeosssary  to  connect  that  individual  with  them.  SnUey 
18  present  at  one  of  tbem.  And  with  respect  to  the  pikes, 
Parker  is  the  person  who  attends  there^  and  in  whose  cms* 
tody  the  shafts  are  found,  and  it  is  he  who  diatribntea  tbem 
to  Uiese  miserable  boys.  But  though  these  acts  of  Parker 
are^  in  strict  law,  sufficient  to  implicate  the  prisoner,  I  do 
not  desire  to  carry  the  matter  that  lengthy  bat  only  to  test 
that  they  were  not  disposed  to  stc^  with  stopping  the  mifls^ 
bwt  were  inolhied  to-go  one  other  step,  and  find  arms,  inor- 
der  to  accomplish  the  ot^eet  they  had  in  view,  naosely,^  to 
wMvtan  the  Govenunent  of  the  country. 
:  Now,  Gentlemen,  I  am  ashamed  of  taking  up  |he  time  I 
have  done;  but  wkhout  going  move  minately  into  tlsacase^ 
I  sttbnit  it  tei  your  ddibeimte  judgment,  wiietiier,  frqmthe 
fiwta  I  hsvo  itated^  there  waa  not  here  a  most  deep  and  dasu 


miapropo9edbyoneoith€tr//^lif  /  Hispos- 

wa*  meDtioncd  that  the  <^}//gffr/  ut  acts,  fbl- 


S78 

one  and  all  of  those  prentit  made  this  Address^'  / 

Thejr  connected  themsdves  in  the  most  direct  «f  je 

manner  with  this  treasonable  act  and  consp^  li^    0  ^ 

eaA  of  themselves  answeraUe  for  all  the  e  f  ^JL  \^ 

I  think  there  is  lik^vise  evidence  ^//    i  ama* 

individual  examined  bere»  Mr  Smith  ///    j(  dsfied 
saidbytheprisoiiker  SpeirsQponth///|     / 
propo8ed.togQinabodyandsl///f  I   /                videnee 

body  to  assist,  that  ihere^:"^/^/  /  o— being  a  leader 

c^nlesty^^-^hns  was  the  ^J^i  ^  v>mg  everything  in  or- 

ePKhibited ;  the  f^^jj,^  0  ^onable  and  nc&rious  and 

not  aa  imiilated  acf //  ^  proved,  I  say,  the  intendon 

hnt  it  was  in  oidy^'^  .on  has  been  attempted  to  be  attri^ 
aoapniacturers  y/  .^o  private  reason  has  been  set  forth  or 
whelming  nui^'  .aere  cannot  remain  any  doubts  in  jour 
time.  .  intention  was  to  commit  manifest  and  deci^- 

From  1^  ^n. 

Mill,brf^/]ot  know  that  I  have  anything  further  to  state.    I 

to  <Hi#^^  in  the  evidence,  that  this  individual,  and  many  of 

one  '^connected  with  him,  have  not  for  this  part  of  their  con* 

UK   ,^  even  the  apology  of  distress.  It  was  proved  in  evidence 

'     ^st  the  spinners  at  the  smallest  mills  have  from  aghteen 

ibillings  to  twenty  shillings  a^weck,  and  the  average  rate  at 

the  highest  was  thirty  shillings.    Parties  employed  in  these 

things  were  deriving  these  large  wages^  and  therefore  they 

had  not  the  pretence  of  distress  to  palliate  or  eaccuse  thm 

conduct. 

Mr  Samdfbrd. — The  prisoner  is  a  weaver. 
Lord  Advocate. — Then  I  cheerfully  retract  what  I  have 
said. '  I  understand  the  weavers  are  paid  at  a  low  rate ;  and 
God  forbid  that  I  should  withhold  from  the  prisoner  that  or 
any  other  argument  in  his  favour. 

Now,  Gentlemen,  I  submit  to  you,  that  on  the  evidence 
which  I  have  led,  I  am  entitled  to  ask  a  verdict  against 
this  individual ;  and  if,  on  a  fair  and  just  view  of  that  e^ 
dence^  it  appears  to  you,  as  I  have  endeavoured  to  state  i^ 
that  this  Treason  was  committed  by  conspirsr^f  and  these 
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\are  proved,  I  say,  you  cannot  discharge  your 
\\n  any  way  so  satisfactorily  to  yonrselvcs,  or  so 
^  >h  your  doty,  as  by  giving,  that  verdict  which 

ic  ^  the  peace  and  safety,  not  only  of  this  coun- 

^^  for  the  pre^rvation  of  those  individoals 

^.  life ;  it  is  matter  of  the  utmost  im* 


W  >C]oas  acts  as  these  should  be  stbp^ 

-A  ^  '^  ^^^  instances  of  attempts  going 

(^^^  ^^  dividuals  in  still  greater  guilt 

^  ^L   ^L  ▼  ^wild — so  foolish  or  absurd^ 

^5^^^^  ^^  .dtions  of  these  deluded  people, 

£^^i  ^^  .untry,  blessed  with  a  consUtutioii 

^«  ^1  the  world,  and  which  lives  in  the  hearti 

.  of  the  inhabitants, — supported  by  all  the 

X  the  country,  and  all  the  authority  of  the  states 

a  be  overturned  by  such  attempts  as  these^  on  the  part 

of  a  set  of  ignorant  weavers  from  Glasgow  and  Paisley,  is 

ridiculous  in  the  extreme.  But  that  matters  not  to  the  case. 

Much  bloodshed  and  many  lives  might  notwithstanding 

liave  been  lost;  and  if  you  think  that  those  persons  did 

consider  such  a  scheme  practicable,  and  that  they  did  all  in 

their  power  to  accomplish  that  object,  it  is  necessary  that 

aocfa  example  shall  be  made  as  may  teach  men  the  danger 

of  such  proceedings-^may  point  out  the  hazard  by  which 

diey  expose  khemselves  and  families  and  the  lower  orders 

in  general— -may  demonsti^ate  that  the  peace  and  quiet  of 

the  other  inhabitants  of  the  country  is  not  to  be  invaded 

with  impunity.    Upon  these  grounds  it  is  that  I  ask  your 

verdict  I  can  safely  assure  you,  that  I  never  feel  so  happy 

as  when  I  can,  consistently  with  my  duty,  consent  to  the  ac^ 

quittal  of  a  prisoner ;  but  here  I  am  unavoidably  compelled 

to  ask  at  yonr  hands  a  verdict  of  guilty. 
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SUMMING  UR 

L(^  Justice  C2b*Ar.-^6entl6tDen  of  the  Juty — I  should 
have  been  extremely  happy,  if,  iii  the  discharge  ot  the  duty 
that  has  devolved  upon  me,  I  coilld,  ki  consequence  of  th^ 
uncommon  degree  of  attention  you  have  bestowed  upou 
this  case,  and  after  the  long  and  fatiguing  duty  which  you 
have  idready  undergone,  have  been  enabled  to  compress, 
within  a  very  narrow  space,  what  it  will  ht  incumb«sit  on  ma 
to  address  to  you  upon  this  occatton.  But,  Gentlemen,  when 
I  consider  the  importance  of  this  case,  not  only  to  the  unhip^ 
py  man  now  standing  at  that  bar,  but  to  the  country  at 
large— when  I  ocmsider  the  nature  of  the  evidence  which  has 
be^  adduced  to  you,  both  in  support  of  the.  charge,  and  in 
support  of  the  defence  of  the  prisoner ;  and>  above  all,  when 
I  oonnder  the  line  of  argument  which  has  been  taken,  with . 
great  ability,  with  uncommon  energy,  and  with  no  common 
eloquence  in  the  n^aintenance  of  his  defence^  I  should  be 
wanting  in  my  duty  to  you^^I  should  not  be  per&rming  my 
duty  to  the  country,  nor  to  the  Sovemgn  whose  servant  I 
am,  if  I  did  not,  though  I  may  fatigue  you  still  moie^  pro* 
ceed  to  submit  to  your  oonsideraticm  such  observations  upon 
the  law  of  this  case,  and  upon  the  evidence  which  has  been 
adduced  upon  both  sides,  as  appear  to  me  to  be  necesaaiy 
for  the  formation  of  that  opinion,  which  it  will  be  your  duty, 
and  which  it  is  your  undoubted  province,  upon  tbe  oatbs 
that  you  have  taken,  to  form  upon  the  case  now  under  your 
conndeiation. 

Gentlemen,  it  is  necessary,  in  the  &nt  phoe,  that  you 
should  attend  particulariy  to  the  nature  of  theoharge  which 
is  exhibited  against  the  prisoner  at  the  bar.  It  is  a  charge 
of  High  Treason,  brought  under  an  indictment,  which  con- 
tains four  distinct  counts ;  and  those  four  counts,  upon  the 
face  of  the  indictment,  are  endeavoured  to  be  supported  by 
a  certain  number  of  overt  acts,  which  the  law  requires  shall 
be  specially  set  forth  upon  the  face  of  the  indictment,  be- 
yond  which  facts,  as  overt  acts,  the  prosecutor  b  not  entitled 
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.to  timvel;  but  which  facts,  or  orert  acts,  imitt  be  proved  to 
jour  ■atJgfiiRtifln,  or  some  of  them  at  least,  before  you  can 
ooniriet  the  prisoner  under  any  one  of  the  cmmts  contained 
in  the  iniKctment. 

The  first  of  these.counta  is  one  hnd  upon  an  ancientats. 
4ute^  passed  in  the  reign  of  Edward  the  Third,  upon  tiMt 
brandi  of  it  which  relates  to  Ihe  compasmng  and  imagining 
ihe  death  of  the  King,  and  in  support  of  that  comnt  nineteen 
£ff«pent  overt  acts  are  enumerated  in  tins  indictment  The 
second  count  of  the  incKctment  contains  a  charge  of  an  actual 
levying  of  war  against  the  King.  But  you  have  heard  it 
difltinetly  stated,  upon  the  part  of  his  Majes^^s  Advocate 
that  he  does  not,  upon  this  ooeaflioo,  ask  any  verdict  upon 
that  count  And  therefore.  Gentlemen,  yoji  will  have  to 
keep  this  ^eadbly  in  your  view,  that  it  is  not  upon  any  count 
diar^ng  the  prisoner  at  the  bar  with  the  actually  levying 
war  against  the  Cng  in  his  realm,  that  any  verdict  is  expect- 
ed  at  your  handa,  or  which,  under  the  circumstances  of  the 
case,  you  can  find  at  all  against  the  prisoner. 

Tbe  third  and  the  fourth  counts  in  this  indictment  are 
counts  which  are  rested,  as  I  shall  have  occaaon  immediate- 
ly  to  show  to  you,  upon  a  recent  statute  passed  in  the  reign 
cihk  kle  Majesty  King  George  the  Third  ;  and  the  first  of 
those  two  counts  is  the  compassing  and  intending  to  deprive 
nnd  depoie  die  King  of  and  from  the  style,  honour,  and 
kingly  name  of  the  imperial  crown  of  this  realm.  But  thjS 
£>nrth  count  is  the  charge  of  compassing  to  levy  war  against 
the  Cng,  in  order,  by  force  and  constrwnt,  to  compel  him 
to  change  hb  measures  and  counsels.  And  it  is  to  this  last 
count,  with  such  observations  as  have  been  made,  and  I  am 
still  to  make  to  you,  in  reference  to  the  first  count  in  the  in- 
dictment, that  it  is  your  duty  to  attend  in  considering  the 
amount  and  import  of  the  evidence  which  has  been  adduced 
i^ainst  the  prisoner  at  the  bar.  You  may  lay,  therefore,  en* 
tirely  out  of  your  consideration,  the  charge  of  actually  levy^ 
iBg  war,  and  the  charge  of  conspiring  to  depose  the  King, 
and  confine  your  attention  to  the  two  others,  the  first  and  the 
fourth  counts  in  the  indictment,  upon  whidi  it  will  be  my 
duty  particularly  to  observe. 
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.  Voai^  Gmtlemenj  in.rcferenoe  to  the  fiiist  oouht,  naiMly, 
tbat  of  compatoii^and  imaginiDg.the  deatbof  the  King*,  and 
rwith  regard  to  which  ja  conspiracy  toievy  war  agaoist  the  Song, 
is  founded  upon  as  the  overt  act  establishing  that  TreaaoD, 
inxm  the  way  and  mainner  in  which  the  public  proaecutcx' 
has  stated  the  case  to  you,  as  well  as  from  the  general  as- 
pect and  appearance  of  it,  I  c^taanly!  did  not  consider  that 
it  would  have  been  necessary  for  me  to  detain  you  with 
many  .observations ;  but  in  consequence  of  a  position  whidi 
was  stated  to  you  with  no  common  degree  of  confidence, 
which  was  stated  by  the  learned  Gentkmanwith  all  the  forces 
und  all  the  energy,  and  all  the  ability  that  he  coald  conMoiand 
•^I  say,  if  it  had  not  been  for  that  position,  which  I  feel  it 
.incumbent  on  me  here  to  advert  to,  I  should  have  felt  it 
necessary,  in  the  view  I  have  taken  of  the  case,  to  have  said 
very  little  to  you  upon  the  subject,  further  than  this,  that  if 
you  should  be  satisfied  upon  the  evidence,  that  there  was  aa 
Mtual  conspiracy  to  levy  war  against  the  King,  of  the  de- 
scription of  wax  which. ooanes  under  the  statute  of  the  86th 
of  the  late  King,  then  undoubtedly,  according  to  all  autho- 
rities, the  opinions  of  all  Judges,  the  decisions  of  ail  Courts 
who.  have  been  called  upon  to  decide  tlie  point,  since  the  IleJ> 
solution  to  the  present  hour,  that  has  unquestionably  ever 
been  ruled  to  be  an  overt  act,  of  compassing  and  imagining 
the  death  of  the  King.  But,  Gentlemen,  although  I  certain* 
ly  am  the  last  person  who  would  wish  to  cramp  the  eneigies 
^  counsel  in  any  case,  and  far  less  in  a  case  such  as  the  pre« 
sent,  although  I  am  qertainly  most  willing^  that  in.  consider* 
11^  the  case  of  this  unfortunate  prisoner,  you  should  listen 
with  all  the  attention,  whidi  I  am  sure  you  ha^e  already  be* 
atOwed  upon  everything  tliat  has  been  ui:g^  or  that  could 
ht  urged,  by  h\»  counsel  in  his  behalf,  yet  it  is  in  oonae* 
Iquence  of  the  pg$itioii  to  which  I  am  now  to  ad^^ert,  that  I 
jBon  obliged  to  proceed  to  state  to  you,  in  the  discharge  of 
my  duty,  what  I  hold  to  be  the  clear  law  upon  thia-partof 
the  case.  And  in  proceeding  to  do  sq^  Creotkmen,  .1  mustf 
ia  the  first  place^  state  distinctly,  that  tbere.does  not^|Jeac 
to  me^  6om  anything  that  I  have  ever  rend-rrfmu  anythiii^ 
that  I  have  ever  heard-— from. any tfaingi^iat.  I  have  ever 
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seen  or  known,  any  just  foundation  for  the  poati^n  duU 
was  just  now  laid  down  to  you,  naineljy  that  tfatte  has  been 
at  all  times,  for  I  saw  no  qualificatimi  in  the  statement^  a 
disposition  in  Courts  and  in  Judges,  to  e^ciend  and  stretch 
that  department  of  the  law  upon  which  your  altention  is 
now  to  be  £xed.  Upon  the  contrary,  I  do  state  it  without 
hesitation,  and  without  fear  of  contradiction  from  any.  man 
who  looks  fairly  to  the  circumstances,  that,  since  the  Revo- 
lution in  1688,  at  the  least,  there  is  not  tq  be  diacovered 
any  such  dispontion  upon  the  part  of  the  Judges  of  this 
realm.  You  will  not  suppose,  Gentlemen,  that  I  am  here 
endeayouriDgy  or  about  to  endeavour,  to  vindicate  my  own 
individual  conduct  in  this  or  any  other  case  in  which  J  have 
had  the  misfortune  to  preside  under  this  commission ;  nor 
am  I  stating  anything  in  reference  to  its  proceedings  at 
alL  But  I  speak  of  the  conduct  of  other  Judges,  those  *hfit 
are  living  and  those  that  are  dead,  when  I  state  to  you.  that 
there  does  not  Bfpeax  to  me  to  be  any  foundation  for  thisinu 
putation.  Upon  the  contrary,  I  apprehoid,  when  these  cases 
xaCerred  to  are  thoroughly  examined,  they  will  be  found  to 
liave  been  adjudged  upon  a  special  and  an  attentive  oonot- 
;deration  of  those  principles  that  are  fixed  in  the  best  author 
xitieacf  the  law  of  England,  and  in  the  opinions  of  the  h^hest 
and  the  most  eminent  of  its  judicial  characters. 

Grentlemen,  the  position  which  I  understand  the  learned 
gentleman  to  have  laid  down  to  you,  was,  that  under  the 
charge  of  compaanng  and  imagining  the  death  of  the  King^ 
it  was  Indispensably  necessary  to  prove,  and  that  the  Jury, 
before  it  could  convict,  must  be  fully  satisfied,  that  the  party 
accused  of  that  species  of  Treason,  had,  in  hb  contepapla- 
.tion  and  view,  in  the  conspiracy  in  which  he  was  engaged,  the 
.actual  natural  death  of  the  King ;  and  that  unless  that  inten- 
tion, which  the  law  commonly  requires  to  be  the  foundation 
of  that  species  of  Treason,  was  completely  made  out,  no  per* 
son  could  be  convicted  of  that  species  of  Treason* 

Gentlemen,  I  do  apprehend,  that  when  the  authorities, 
whioh  are  conmdered  as  decisive  upon  questions  of  this  na« 
liice,  are  attended  to,  it  will  appear  that  this  is  a  portion 

voj;.  iiK  8  b 
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wbiteh  htts  been  rashly  hasarded,  and  which  is  not  founded 
in  law«— that  the  Liw  does  not  require  that  any  such  purpose 
shall  be  actually  esUblished,  but  that  it  holds  the  person  as 
brought  within  the  operation  of  the  statute  upon  that  sub- 
ject, if  an  intention  is  manifested  by  overt  acts,  wWch  tend 
to  bring  the  person  of  the  King  into  risk  or  peril  of  anj 
kind. 

In  the  first  place,  Gentlemen,  do  you  recollect  the  worda 
of  the  sutute  upon  which  you  have  already  heard  so  many 
obaervations  ?    This  statute,  passed  in  the  reign  of  Edward 
die  Third,  which  you  have  heard  stated,  and  truly  stated,  is 
net  a  statute  for  the  purpose  of  extending  the  law  of  Trea- 
■0D«     Upon  the  contrary,  it  was  a  statute  passed  for  the  ex- 
press  purpose  of  defining  and  limiting  what  should  be  held 
to  be  Treason  in  future.   I  need  not  again  trouble  you  with 
reading  the  preamble,  but  which  proceeds  upon  this,  that 
divers  opinions  have  been  before  this  time,  in  what  ease 
Treason  should  be  sud,  and  what  not   And  then  ic  goes  on 
to  state,  <*  that  the  King  and  the  Legislature  have  ruled,  thait 
when  a  man  does  compass  or  imagine  the  deatb  of  our  lord 
the  King,  or  if  a  man  do  levy  war  against  tbe  King  in  hk 
realm,  or  be  adherent  to  the  enemies  of  the  King  in  his 
realm,  giving  to  them  aid  or  comfort  in  the  realm,  or  else- 
where, and  thereof  be  pro  vably  attainted  of  open  deed  by  the 
pe(^e  of  their  condition,^  Uiat  shall  be  Treason.    But  thia 
very  statute,  Gentlemen,  in  its  concluding  part,  contaioa 
words  which  are  of  material  importance ;  because  you  must 
have  in  your  reoolleedon  various  authorities  which  have  this 
day  been  read  to  yon,  and  particularly  that  of  my  Lord 
Coke,  which  has  been  read  upon  both  sides  of  the  bar—- 
words,  I  say,  which  are  borrowed  from  the  express  deelarn- 
tiMi  of  the  statute  itself;  for  the  words  to  which  I  allude  are 
these :  <<  And  it  is  to  be  understood,  that  in  the  oases  above 
rehearsed,  tha^  ought  to  be  judged  Treason  which  extends 
to  our  lord  the  King  and  his  royal  Majesty.**^    Now,  Gok 
tleroen,  while  the  law  has  declared  it  to  be  Treason  to  com- 
pass and  ima^ne  the  death  of  our  lord  the  King,  and  when 
it  has  declared  that  the  criminal  intention  shall  alone  be  pu* 
nishable,  it  has  at  the  same  time  carefully  provided,  that 
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that  intentioti  shall  be  mamfefited  by  certain  overt  or  open 
mdtBf  or,  in  odwr  wonis,  that  the  person  aoeitted  of  that  Trea- 
son shall  thereof  be  provably  attainted  of  open  deed  by 
penons  of  his  own  condition— but  that  intention  may  be 
nanifested  in  a  nniety  of  ways.  That  a  variety  ci  overt  acts 
may  be  addooed  in  support  of  the  charge,  must  be  obvbus 
to  every  person  who  oonriders  the  subject  for  a  nngle  mo« 
ment;  and  accotdingly  it  is  fixed  and  settled  law,  that  a 
great  variety  of  eases,  if  saficient  overt  acts  are  proved,  will 
infer  guilt  of  that  species  of  Ti^ason.  But  when  I  refer  you, 
Gentlemen,  to  the  authonties  which  I  am  now  to  read,  you 
will  be  perfectly  satisfied,  that,  as  evidence  at  this  crimind 
intention,  which  is  thus  raosed  into  the  highest  offence  of  the 
law,  the  law  has  not  reqmred  that  the  natural  death  of  the 
King,  shall  be  that  which  must  in  every  case  be  proved  to 
have  hwa  in  the  oontempbition  of  the  accused,  before  he  be 
convicted  of  that  Treason. 

My  Lord  Hale,  who  has  been  referred  to,  expresses  him* 
self  in  these  words,  in  reference  to  this  species  of  Treason : 
<^  Thoagh  the  conspiracy  be  not  immediately  and  directly, 
andczpreasly  the  death  of  the  King,  but  the  conspiracy  i«  of 
aonethmg  that,  in  all  probability,  must  induce  it,  and  the 
ofvert  act  b  of  such  a  thing  as  must  induce  it—this  is  an  overt 
act  to  prove  die  compassing  of  the  King*s  death,  which  will 
be  better  explained  by  the  instances  themselves ;  and  there* 
foie^  if  men  consfnie  to  imprison  the  King  by  force  and  a 
atrang  hand  till  he  hath  yielded  to  certain  demands,  and  for 
that  purpose  gather  company  or  write  letters,  this  is  an  overt 
act  to  prove  the  compasring  of  the  King^s  death ;  for  it  is  in 
cflect  to  despml  him  of  his  kingly  government,  and  so  ad* 
judged  by  all  the  Judges  in  the  Lord  Cobham^s  case, 
1  James,  and  in  the  case  of  the  Earl  of  Essex,  48  Elizabeth, 
Co.  P.C.  page  IS*    But  then  there  must  be  an  overt  act  to 
prove  that  conspiracy  to  restrain  the  King ;  and  then  that 
overt  act  to  prove  such  a  derign,  is  an  overt  act  to  prove  the 
compassing  the  death  of  the  King.^  Then  he  goes  on  to  say, 
^  Tina  must  be  intoided  of  a  conspiracy  forcibly  to  detmn 
or  imprison  the  King  T  and  he  goes  on  to  mention  an  in* 
stance.     But  he  proceeds  further  in  these  words :  ^*  A  con« 
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BfnriDg  to  depose  the  King,  and  maiiifefltiiig  tlie  same  by 
some  overt  act,  Uim  overt  aet  to  prove  the  oomfMsniig  of  die 
death  of  the  Kiog,  within  this  act  of  5ES  Edward  III.^ — 
So  that  here  you  see  most  dearly  and  expUdtlj  laid  down, 
that  that  whidi  I  have  alluded  to  as  the  position  of  the  leanw 
ed  Counsd,  that  the  natural  and  actual  death  of  the  King, 
must  be  the  object  which  you  are  to  he  satisfied  the  party 
charged  under  this  branch  of  Treason  uniformly  had  in 
view,  is  not  supported  by  the  authori^  of  my  Lord  Hale. 

Mr  Justice  Foster,  who,  I  may  say,  is  x«dly  considered 
as  the  highest  authority  on  this  subject,  because  he  not  only 
was  a  Judge  himself  of  great  learning  and  experience,  but 
has  actually  treated  upon  this  subject,  and  has  given  the 
result,  not  only  of  his  own  thoughts,  but  the  collected  wia. 
dom  of  Judges  and  Lawyers,  by  a  review  of  the  works  of 
other  eminent  men  who  have  treated  on  the  subject,  ei>^oiiomi 
himself  in  these  words.  After  stating  that  in  die  case  of  the 
King,  the  statute  of  Treasons  hath  with  great  propriety  re- 
tained the  rule  vdhmiaa  projbdo^  to  explsin  the  principle, 
he  goes  on  and  expresses  himself  in^  the  fdlowing  terms : — 
*^  The  care  the  law  hath  taken  for  the  personal  safety  of  the 
King,  is  not  confined  to  actions  or  attempts  of  the  more  fla- 
gitious kind^— to  assassinations  or  pokon,  or  other  attempts, 
directly  end  immediately  luming  at  his  life.  It  is  extended 
to  everything  wilfully  or  deliberately  dime  or  attempted, 
whereby  his  life  may  be  endangered ;  and  therefiMe  the  en. 
tering  into  measures  for  depoong  or  impriscming  him,  cm*  :to 
get  his  person  into  the-  hand  of  the  oonspitators,-* these  of- 
fences  are  overt  acts  of  Treason  within  this  branch  of  the 
statute,  for  experience  hath  shewn,  that  between  thepriaoDs 
and  the  graves  of  princes  the  distance  is  very  small.  Of- 
fences which  are  not  so  personal  as  those  already  mentioned, 
have  been  with  great  propriety  brought  within  the  same  rule, 
as  having  a  tendency,  though  not  so  immediate,  to  the  same 
fatal  end ;  and  therefore  the  entering  into  measures,  in  con- 
cert with  foreigners  and  others,  in  order  to  an  invasion  of  the 
kingdom,  or  going  into  a  f(Mragn  country,  or  even  purposing 
to  go  thither  to  that  end,  and  taking  any  8tq>s  in  order  tfaere^ 
to,<— these  offences  are  overt  acts  of  compassing  the  King'^a 
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deaUi.^  And  then  he  goes  (m  to  quote  the  case  of  my  Lord 
Pteston,  who  was  tried  under  this  charge,  of  compassing  and 
imagiiDng  the  death  of  the  King ;  and  where  the  prepara- 
tion  of  a  certain  paper,  for  the  purpose  of  giving  information 
to,  and  exciting  a  foreign  inranon  of  the  liingdom,  was  held 
to  be  an  overt  act,  although  the  paper  never  had  been  deli* 
vered,  but  was  taken  m  the  same  vessel  in  which  my  Lord 
Preston  had  embarked,  for  the  purpose  of  gcnng  to  France. 
The  paper  never  had  arrived  at  its  desdnation.  But  the 
preparation  of  that  paper,  and  its  bang  in  the  same  vessel 
inth  the  accused,  was  held  to  be  an  overt  act  of  compassing 
the  death  of  the  King.  <*  And  so  in  the  case  of  Patrick 
Harding,  the  raimng  men,  with  intent  to  dethrone  the  King, 
and  sending  them  abroad  to  join,  for  that  purpose,  with  the 
fbtces  of  France,  then  at  open  war  with  us,  which,  had  the 
overt  act  been  properly  laid  within  the  dause  of  adhering, 
was  ruled  to  be  an  overt  act  of  compassing  the  King'*s  death.^ 
But  then,  Gendemen,  he  proceeds  thus :  '<  But  every  insuT<j 
leetkn,  which,  in  judgment  of  law,  is  intended  against  the 
peeaoo  of  the  King,  be  it  to  dethrone  or  impriscm  him,  or  to 
oblige  him  to  alter  his  measures  of  government,  or  to  remove 
evii  oounselliXB  from  about  him-^these  risings  all  amount  to 
levying  war  within  the  statute,  whether  attended  with  the 
pomp  and  fnrcumstances  of  open  war,  or  not ;  and  every 
conspiracy  to  levy  war  for  these  purposes,  though  not  Trea- 
■DO  within  the  clause  of  levying  war,  is  yet  an  overt  act 
within  the  other  clause  of  compassing  the  King^s  death ;  for 
these  purposes  cannot  be  effected  by  numbers  and  open 
force,  without  manifest  danger  to  his  person.^ 

Now,  Gentlemen,  such  being  the  undoubted  authorities 
upon  this  part  of  the  law,  I  have  no  diiBculty  in  stating  to 
you,  that  a  conspiracy  to  levy  war  against  the  King,  by  the 
description  that  is  stated  in  this  section  of  Foster  that  I  have 
now  read  to  you,  be  it  to  dethrone  or  imprison  him,  or  to 
oblige  him  to  alter  his  measures  of  government,  or  to  remove 
evil  councillors  from  him, — these  risings  all  amount  to  a  levy* 
in^  of  war,  and  are  overt  acts  of  compassing  and  imagining 
tfae  death  of  the  King.  * 

But,  Gentlemen,  you  have  heard,  in  reference  to  the  sta- 
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tute'to  which  I  am  now  about  to  refer,  a  distinction  eadei^ 
voured  to  be  maintained  between  tbeae  different  levjings  of 
war,  which  are  settled  by  innumerable  deeiaions  to  oonstitiite 
the  essence  of  the  charge  of  actual  levying  war  against  the 
King ;  and  it  has  been  staled  that  Foster  lays  down^-^udl 
undoubtedly  he  does  in  the  passage  which  has  been  so  oAea 
rdferred  to,«-that  a  bare  conspiracy  to  levy  war  for  the  pur* 
pose  of  dethroning  the  King,  or  obliging  him  to  remove  evit 
councillors  from  about  him,  though  not  Treason  within  the 
clause  of  levying  war,  is  yet  an  overt  act  within  the  other 
dause  of  compassing  the  King^s  death ;  but,  Gentlemen,  it 
is  to  be  observed  that  the  two  sections,  the  fourth  and  the 
fifth,  which  are  here  referred  to,  in  this  mth  section,  art 
quite  dear  and  distinct  from  the  section  that  I  have  last 
called  your  attention  to,  namely,  that  third  section,  which  is» 
*<  But  every  insurrecdon  which,  in  the  judgment  of  law, 
is  intended  against  the  person  of  the  King,  be  it  to  dethrone 
or  imprison  him,  or  to  oblige  him  to  alter  his  measurea  of 
government,  or  to  remove  evil  councillors  from  about  turn,*** 
these  risings  all  amount  to  levying  war  within  the  statute^ 
whether  attended  with  the  pomp  and  droumstanoe  of  open 
war  or  not.^  I  say  there  is  a  dear  exception  in  this  very 
passage  in  Foster,  and  this  distinct  definition  of  levying  war  ; 
and  that  the  limitation  is  confined  to  those  ocmstructivelevy-* 
ings  of  war  which  have  been  referred  to,  the  polling  down 
all  enclosures,  or  opening  all  prisons,  and  so  oo,  in  the  aeo* 
tions  which  have  been  read  to  you ;  and,  therefore,  it  is  quite 
obvious,  that  if  a  war  is  said  to  have  been  levied  which  comes 
under  the  words  ^  that  section  I  have  referred  to,  that  a 
conspiracy  to  levy  that  war,  if  proved  by  suffident  acta,  will 
amount  to  an  overt  act  of  compassing  and  imagining  die 
death  of  the  King.  You  will.  Gentlemen^  recollect  these 
words  when  I  come  to  read  the  other  sUtute,  that  a  war 
wfaidi  is  intended  against  the  King,  to  oblige  him  to  aUcr 
his  measures  of  government,  because  you  will  find  that  the 
phraseology  of  this  statute  of  the  8(ith  of  the  Ki^g  does 
nearly  amount  in  words  to  that  which  is  there  dedared  to  be 
the  definition  of  an  overt  act-^the  compassing  and  ima^ning 
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the  dMth  of  the  King,  if  a  eonspiricy  to  that  dPeet  have  baett 
ftilljr  manifeftted  by  an  overt  act. 

Now,  Gentlemen,  the  statute  which  I  allude  to  is  tliai 
passed  in  the  S6th  of  the  late  King  (  I  shall  not  trouble  you 
with  reading  the  preamble,  but  odnfine  your  attention  to  the 
words  on  which  this  fourth  count  of  the  indictment  has  resti. 
ed,  before  I  read  to  yon  any  authority  or  eirplanation  on  the 
•ubject.  The  worda  that  I  refer  to  are  these  :*-^'  That  if, 
during  the  natural  life  of  the  King,  any  person  shall,  within 
the  leakn  or  without,  compass,  imagine,  invent,  deviee,  or 
intend  death,  or  destnietion,  or  any  bodily  harm  tending  t» 
death  or  destruction,  maim  or  wounding,  imprisonment  or 
restraint  of  the  person  of  our  lord  the  King,  his  heirs  and 
anooessors,  or  to  deprive  or  depose  him,  or  them,  firott  the 
style,  honour^  or  kingly  name  of  the  imperial  crown  at  this 
realm,  or  of  any  other  of  his  Majesty^s  dominions  Or  coun^ 
tries^  or  to  levy  war  against  his  Majesty,  his  heirs  and  sue- 
cessors,  within  this  realm,  in  order  by  fovee  or  constnuat  to 
compel  him,  or  tbem^  to  change,  bis,  or  their,  measures  or 
eonncils,  or  in  ovder  to  put  any  force  or  constraiBt  upon,  or 
to  intimidate  or  overawe  both  Houses  or  either  House  of 
Parliament,  or  to  move  or  stir  any  foreigner  or  stranger  with 
&ree  to  invade  this  reahn,  or  any  other  his  Majesty's  domi- 
ttiona  or  countries,  under  the  obeisance  of  his  Majesty,  his 
heirs  and  snceessovs  ;  and  such  compassings,  imag^tions^ 
inventions,  deviees,  or  intentions,  or  any  of  them,  shall  es- 
presa,  utter,  or  declare  by  publishing  any  printing  or  wri- 
ting, or  by  any  overt  act  or  deed,  being  legally  convicted 
thereof,  upon  the  oaths  of  two  lawful  and  credible  witnesses 
•  upon  trial,  or  otherwise  convicted  or  attainted  by  due  course 
of  law,->-then  every  such  person  and  persons,  so  as  aforesaid 
4iiending,  shall  be  deemed,  declared,  and  adjudged  to  be  a 
traiUyr.**^»So  that  the  <^e|ice  here,  which  is  created  and  de- 
jclared  to  be  a  substentive  act  of  Treason,  is  where  any  per- 
aoD  shaU  oompa^  imagine^  iaveot,  devise,  or  intend  to  levy 
wair  against  his  Majesty  ^  bis  heirs  and  successors,  within  this 
ilia  reofaaf  in  order  by  force  or  constraint  to  compel  himy  or 
.them*  to  change  his^  or  their,  measures  or  councils*  Theas 
are  the  cl^ar  and  distinct  enacting  words  of  this,  statute. 
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vrhkh  niKkes  it  a  disUna  and  substantive  act  of  TueasiHi  to 
compass  and  imagine  any  war  for  the  purpose  that  is  tbero 
jili^ted, — by  force  or  constraint  to  oompd  the  Sang  to  aker 
his  measures  or  councils 

'  Now,  Grentlemeny  yon  hare  already  heard  the  obsenrap 
tions  which  have  been  made  upon  this  stgtute  from  the 
highest  living  auth<Mrity»  the  ChidCJustioe  of  £i^|hmd;  and 
although  it  may  fintigue  you,  I  shall  make  no  apology  finr 
again  directing  your  attention  to  those  wofdsy  because  they 
appear  to  me  to  place  this  matter  in  so  clear  and  distinct  a 
point  of  view^  that  no  doubt  can  remain  with  regard  to  it 
•when  you  attend  to  what  I  shall  immedialidy  shew  to  be  an 
authority  of  the  highest  nature  with  regard  to  what  is  a  levy- 
ing of  war  against  the  King.  <<  It  may  be  proper  finr  me  to 
mention  to  you.  Gentlemen^  that  before  the  passing  of  the 
late  statute,  it  had  been  settled  by  sevaral  cans  actually  in 
judgment,  and  by  the  opinions  of  the  text^wiiters  upon  this 
branch  of  the  law,  that  all  attempts  to  depose  the  King  firotti 
his  royal  state  and  title,  to  restrain  his  person,  or  to  levy 
•war  against  him,  and  all  conspiracies^  coasultatioos,  ml 
agreements,  for  the  accompUshment  of  these  otgeotSy  were 
overt  acts  of  compassing  and  ima^ning  die  death  of  the 
King.  By  the  late  statute^  the  compassing  or  intending  to 
commit  these  acts,  that  is,  to  depose  his  MajeHty,  to  restrain 
Jiis  person,  or  to  levy  war  against  him,  for  thepniposes  that 
I  have  mentioned^  is  made  a  substantive  Treason;  and 
•thereby  the  law  is  rendered  more  dear  and  phun  bodi  to 
those  w^o  are  bound  to  obey  it  and  to  those  who  may  be 
^igagcd  in  the  administration  of  it  It  may  be  proper  for 
me  also  to  mention,  that  it  has  been  estidilished  in  the  like 
manner  that  the  pomp  and  circumstances  of  military  array, 
such  as  usually  attend  regnbr  warfiufe^  are  by  no  means  ne^ 
oessary  to  constitute  an  actual  levying  of  war  within  the 
true  meaning  of  the  ancient  statute.  Insurrections  and  ri^ 
sings,  for  the  purpose  of  efibctiog,  by  twice  and  nnmben^ 
'however  ill  arranged,  provided,  or  <^ganised,  any  innova- 
tion of  a  pablic  natuse,  or  redress  of  supposed  public  gri^ 
vances,  in  which  the  parties  had  no  fl^^ial  or  pardcuhir  in- 
terest or  concern,  have  been  deemed  instances  of  the  actual 
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levying  of  wtty  and,  coniequeDtly,  lo  compau  or  imi^e 
anch  aninsunectioiiy  in  order  by  force  and  sumbert  to  com* 
pd  hit  Majesty  to  alter  his  measures  or  oomiciby  will  be  to 
compass  or  imagine  the  levying  of  war  against  his  Majesty 
for  that  purpose  within  the  just  meaning  of  the  kte  statute. 
Hebellion  at  iu  first  oommenoement  is  rarely  found  in  mU 
litary  discipline  or  array^  though  a  little  success  may  soon 
«nable.it  to  assume  them.''  So  that  here^  Gentlemen,  you 
have  both  a  dear  exposition  of  the  meaning  of  this  new  sta* 
tnte  and  also  a  most  distinct  and  accurate  exposition  of  what 
is  a  levying  of  war  against  the  King. 

But,  Gentlemen,  I  shall  now  refer  you  to  the  words  of  the 
present  Lord  Chief- Justice  of  the  Common  Pleas,  in  ex- 
plainj^g  the  law  in  one  of  the  late  cases  at  Derby.  <<  And 
BoWf  Gentlemen,  I  shall  beg  leave  to  call  once  more  your 
attention  to  what  the  law  is ;  and  having  briefly  stated  it  in 
4he  outset^  I  will  only  again  say,  that  there  is  no  legal  denbt 
oir.diflBculty  belonging  to  this  partof  the  case.  The  learned 
Judges  wt^  whom  I  act  upoathis  occasion  being  of  opinion 
.with  all  their  predecessors,  whose  doctrine  and  decisions 
have  been  referred  to^  that  if  there  be  an  insurrection,  by 
which  is  meant  a  laige  rising  of  the  people,  in  order,  by 
force  and  violence^  to  accomplish  and  avenge^  not  any  pii- 
¥ate  okgects  of  their  own,  not  any  private  quarrels  of  Aeir 
own,  but  to  effectuate  any  general  purpose,  that  is  consider* 
ed  by  thelawasalevyingof  war;  and  this  you  may  take  to 
be  cleariy  the  law  of  the  land.  Nor  is  it  the  law  of  the  land 
as  depending  upon  the  authority  of  any  single  Judge,  it 
pervades  every  page  of  the  criminal  law  of  England,  as  up* 
plicabletothe  caw  of  Hig^  Treason;  it  may  be  traced  back 
to  antiquity  more  or  less  remote^  has  bea  ddivered  d0wn# 
and  ia  acted  upon  at  the  present  day;  but,  drawn  as  much 
into  cootroTerqr  as  it  has  been  on  this  occasion,  I  think  it 
necessary,  not  in  my  own  words,  for  I  will  not  trust  myself 
to  any  looseness  of  expression  when  a  rule  of  law  is  to  be 
given  a&ctbg  the  life  of  man, .  but  once  more  I  will.state^ 
and  more  at  length,  the  kw,  as  delivered  by  the  greatest 
authorities."  Then  he  goes  on.  Gentlemen,  to  stete  the 
opinion  of  a  great  and  eminent  Judge  upon  this  subject. 
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*^  Looking  therefiMey  at  what  baa  bma  said  bj  every  one  of 
the  great  authoritieB  refinrred  to,  Mr  Justice  Foster  sajr% 
Every  uisunrection  which  in  judgment  of  law^  not  every  in* 
surredtion  which,  in  point  of  fact,  but  every  insunrectioa 
which,  in  judgment  of  law,  is  intended  against  the  person  of 
the  Kittg,  be  it  to  dethrone  or  imprison  him,  or  to  ob^ge 
him  to  alter  his  measures  of  government,  or  to  remove 
counsellors  from  about  him,  these  risings  all  amount  to  lery^ 
ing  war  within  the  statute,  whether  attended  with  the  pomp 
and  circnmstances  of  open  war  or  not.  That  great  and 
venerable  Judge,  as  eminent  in  his  public,  as  he  waa  csti- 
nnble  in  his  private  character.  Sir  Matthew  Hale^  as  on 
this  day  the  subject,  and  so  josdy,  of  brilliant  panegyric  by 
the  Counsel  for  tiie  prisoner,  who  has  laboured  so  nmch  tp 
draw  iUs  doctrine  into  detestation,  lays  down  the  law  in 
different  terms,  but  to  the  same  effiscL  He  sajw,  if  divers 
persons  levy  a  force  or  multitude  of  men  to  pull  down  a  paiw 
dcular  enclosure,  this  is  not  a  levying  of  war  within  the  sSm 
tnte^  but  a  great  riot;  but  if  they  levy  war  to  puU  down  all 
endosores,  speaking  of  a  general  intention,  or  to  expolse 
strangers,  or  to  remove  counsellors,  or  against  any  statute^ 
as,  namely,  the  statute  of  labourers,  or  for  enhancing  sal»- 
ries  and  wages,  this  is  a  levying  war  against  the  King  ;  and 
why  ?  because  it  is  generally  against  tlie  King's  hur%  and 
•the  offenders  take  upon  them  the  reformation  which  solyeclsi 
by  gathering  power,  ought  not  to  do."  These  are  the  words 
of  my  Lord  Hale  $  <«  and,  therefore^''  Lord  Chief  Justice 
Dallas  says,  *<  Gentlemen,  the  question  for  yoo  will  be, 
whether  this  be,  or  be  not,  an  attempt  to  make  aohaageim 
the  Government,  by  the  gathering  of  power,  cither  with  or 
without  arms,  which  Lord  Hale  says^  which  Tib  Justice 
Foster  repeats,  and  which  all  Judges  agree  with  them  in 
stating,  is  a  levying  of  war  against  the  ELing  in  his  realn.^ 
Gentlemen,  I  shall  not  fatigue  you  with  reading  any  fnrw 
ther  authorities  upon  tins  point,  with  thiaoneesoepticB  1 1 
shall  conclude  with  referring  yoo  to  the  words  of  the  emineiit 
Judge  who  presides  in  this  commissbn,  andwlio  bnow  ab- 
sent ;  and  therefore  I  can  quote  his  words  without  any  o^ 
fence  to  his  deKcscy,  in  addition  to  those  which  were  read 
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to  yon  by  my  Lord  Adyocate.  <*  In  the  same  manner^  holdw 
ing  coQfiilUitions,  or  taking  measurei,  &r  raiding  an  in$iir- 
rcctioD^  if  tbe  object  be  directed  against  the  King's  autho^ 
rity>  as  to  compel  him  to  alter  his  measures,  to  dismiss  his 
€onnseIlor%  to  submit  to  demands  for  reformation;  or^  in 
genera]^  to  compel  him  to  adopts  or  to  restrain  him  from 
adopting,  any  measure,  which  it  is  part  of  his  prerogative 
to  do  or  not,  as  he  judges  proper,  all  such  purposes,  if  at- 
tempted by  force,  are  Treason,  under  the  statute ;  for  it  is 
justly  obsenred  by  Hale^  one  of  the  ablest  Judges,  and  most 
constitutional  lawyers  we  ever  had^  <  That  it  is  a  kind  of 
natural  and  necessary  consequence^  that  he  who  attempls 
to  conquer  or  sulidue  the  King,  cannot  intend  kss  than  to 
take  away  his  life.^ '' 

Now,  Grentlemen,  having  detained  yofl  so  long  upon  ex- 
plaining what  is  the  law,  and  what  is  the  statute  upon  which 
this  fourth  count  of  the  indictment  is  entirely  rested,  name- 
ly, the  charge  of  conspiracy  to  lei^  war  against  the  King, 
to  compel  him,  by  force  and  constraint,  to  change  his  misa- 
anrea  and  councik,  it  is  now  necessary  for  me  to  advcfft  more 
particularly  to  the  nature  of  this  case,  before  calling  your 
attention,  which  it  will  be  incumbent  upon  me  to  do,  to  the 
evidence  which  has  been  led  in  support  of  it. 

Gentlemen,  yon  must  be  quite  satisfied  that  my  Lord 
Advocate  is  perfectly  well  founded,  when  he  states  to  you, 
that  the  whole  gist  of  this  cause  rests  upon  the  point  of  the 
connexion  of  the  conspiracy  which  he  charges  against  the 
prisoner  at  the  bar,  with  the  proclamation  or  address  upon 
wUch  yon  harve  heard  so  much.  In  directing  your  atten- 
tion to  the  evidence,  I  shall  have  occasion  to  bring  under 
your  notice  those  testimonies  which  have  led  to  the  Court 
admitting  this  document,  which  is  now  upon  the  table  as  a 
part  of  the  evidence  against  the  prisoner  at  tbe  bar-*-^  copy 
of  the  Address  to  the  Inhabitants  of  Great  Britain  and  Iro^ 
land ;  and  there  cannot  be  the  slightest  doubt  that  that^Ad*- 
dress  is  the  basis  and  foundation  of  tbe  charge  against  the 
prisoner  at  the  bar.  And  it  will  be  for  yon  to  deter- 
mine, upon  a  carefbl  and  an  attentive  oonsideratioVi  of  tl^e 
evidence,  whether,   in  the  first  place,  the  prisoner  has 
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been  brought  ia  connexion  with  that  Address  or  Procla;^ 
niation-9-.wh^er  he  has  been  proved  to  have  been  acting 
in  obedience  to  it»  and  in  furthering  its  declared  object  and 
purpose }  and  whether  he  has  been  gnil^  of  any  of  the 
overt  acts  which  are  stated  in  this  indictmentf  as  appfy* 
ing  to  the  first  count— the  compassing  and  inuigining  the 
death  of  the  King;  or  to  the  fourth^  the  compassing  and 
imagining  to  levy  war  against  him,  for  the  purposes  therein 
specified.  And,  Gentlemen,  you  must  have  observed^  aa  I 
said  before^  that  the  overt  acts  that  are  charged  are  of  a 
considerable  variety,  no  less  than  nineteen,  applying  both 
to  the  first  and  fourth  counts  of  the  indictment.  I  hav% 
however,  already  noticed  to  you,  that  it  is  by  no  means  ne- 
cessary that,  because  so  many  overt  acts  are  charged,  all  of 
them  must  be  ptbved ;  it  will  be  quite  sufficient  if  one  or 
more  of  them  is  established  by  satisfactory  evidence,  fiur  you 
to  rest  a  verdict  upon  those  overt  acts,  though  they  may 
be  much  short  of  the  number  that  are  here  diarged  and 
exhibited  against  the  prisoner.  And,  Gentlemen,  it  must 
be  obvious  to  all  of  you,  4is  it  must  be  to  every  person  who 
hears  me^  that  in  framing  indictments  of  this  nature^  where 
the  law  requires  that  every  overt  act,  of  which  evidence  is 
to  be  adduced^  must  be  laid  in  the  indictment,  a  great  v»» 
riely  of  overt  acts  not  only  are  usually,  but  are  necessarily 
charged ;  because,  if  the  prosecutor  is  to  be  tied  down  to  a 
proof  only  of  the  overt  acts  that  are  specified  in  his  indict* 
ment,  it  is  necessary  and  natural  that  he  should  take  a  coo* 
siderable  latitude^  although  he  may  not  have  an  opportunity, 
or  an  immediate  prospect,  of  proving  all  that  he  includes  in 
the  indictment 

But,  Gentlemen,  I  will  just  observe  here,  that  a  very  con- 
aiderable  portion  of  time  was  bestowed  by  the  learned  Conn- 
sd,  with  great  ability,  no  doubt,  on  the  part  of  the  prisoner, 
in  commenting  upon  the  extraordhiary  nature  of  some  of 
the  overt  acts ;  and  it  was  put  to  you,  with  coosiderdUe  con- 
fidence,  that  some  of  them  were  unprecedented  in  point  of 
fact,  and  that  they,  in  reality,  did  not  nmount.  to  overt  acts, 
cither  under  the  first  or  the  last  count  of  the  indictment. 
Now,  Gentlemen,  it  does  so  bnppen,  that  the  first  of  these 
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overt  act%  oonspirfaig  to  devise  plans  to  sobvert  the  ConMi- 
tntioiiy  and  the  second  of  these  overt  acts,  conspiring  to  levy 
war,  and  to  sabvert  the  Constitntion,  which  were  so  much 
observed  on  and  excepted  against  bythe  learned  Gentleniao, 
are  identically  the  two  first  overt  acts  in  the  indictment, 
which  was  so  very  recently  preferred  against  Arthur  Thistle- 
wood  and  others,  who  were  chai^ged  there^  amongst  other 
things,  with  that  of  con^iring  to  levy  war  against  the  Kibg, 
to  compel  him  to  change  his  measures  and  councik;  and 
ako  conspiring,  compassing^  and  imagining,  the  death  of 
our  Lord  the  King.  There,  Gentlemen,  the  two  first  overt 
acts  are  identical  with  those  upon  which  so  many  remarks 
were  made  to  you ;  and,  therefore,  you  must,  in  the  first 
place,  be  satisfied  that  there  is  no  fi>undation  for  saying  they 
are  unprecedented ;  and,  in  the  second  place,  I  presume  you 
win  agree  with  me  in  thinking  that  it  is  not  very  likely 
that  the  eminent  Judges  who  sat  on  that  bench,  whose  pro« 
ceedings  I  had  the  honour  to  witness,  would  have  permitted 
these  overt  acts,  not  only  to  have  stood  on  the  indictment, 
but  to  have  gone  to  evidence,  or  to  the  Jury,  if  they  had 
been  doubtful  in  law,  far  less  if  contrary  to  law,  and  not 
o « ertacts  of  this  species  of  Treason. 

But,  Gentlemen,  in  addition  to  these  overt  acts,  you  will 
observe  I  am  now  looking  to  the  abstract  of  this  indictment, 
which  will  bedelivered  to  you,  that  there  is  a  distinct  charge 
in  the  indictment  for  publishing  and  posting  up  a  treason- 
able Address  to  the  Inhabitants  of  Great  Britain  and  Ire- 
land, to  incite  the  soldiers  of  the  King,  and  other  subjects, 
to  rebellion;  that  is  the  third  overt  act  The  fourteenth 
overt  act  is  for  forcing  divers  subjects  of  our  Lord  the  King, 
to  discharge  and  turn  off  their  workmen  ;  and  the  fifteenth 
overt  act  is  for  striking  work,  and  compelling  and  persuading 
others  to  do  the  same*  Now,  Gentlemen,  although  it  must 
appear  to  you  at  first  sight— at  least,  it  would  appear  to  you 
at  the  beginning  of  this  proceeding, — to  be  a  little  extraor- 
dmary,  that  these  should  have  been  stated  as  distinct  overt 
actsof  acountof  this  indictment  of  compassing  and  imagi- 
ning the  death  of  the  King,  or  of  the  last  count,  of  compass* 
ing,  imaginings  inventing, devising,  and  intending  tolevy  war 


398 

agminstthe  Kiog  witbin  his  realm,  in  order^  by  fiorcettnd  oon* 
strainty  to  compel  bim  to  change  bis  measures  and  eouncik; 
yet»  whoi  jrcmpay  attention  to  that  which  I  am  now  to  direct 
your  attention  to,  yon  mnst  be  quite  satisfied  that  these  three 
particulars,  to  which  I  refi^r  as  three  of  this  class  of  overt 
acts  now  lying  before  me,  have  been  most  properly  and  most 
accurately  stated  as  overt  acts  of  these  two  counts  of  this 
indictment,  which  charge  the  prisoner  with  compassing 
and  imagining  the  death  of  the  King,  and  compassing, 
imagtningi  inventing,  devising,  and  intending  to  levy  war 
against  the  King  within  his  realm,  in  order,  by  fiirce  and 
constraint,  to  compel  him  to  change  his  measures  and  comw 
cib ;  for.  Gentlemen,  as  I  before  stated  to  you,  the  very  basis 
of  the  charge  now  under  your  consideration  is,  that  there 
was  circulated  and  published  in  this  district-of  the  countiy 
in  which  we  are  now  sitting,  particularly  in  the  village  of 
Johnstone  and  adjoining  to  it,  a  certain  Address  to  the  In« 
habitants  of  Great  Britain  and  Ireland,  which  Address  has 
been  stated  to  you  by  the  learned  Counsel  for  the  Crown, 
and  I  certainly  have  not  heard  it  denied  upon  the  part  of 
Ae  learned  Counsel  for  the  prisoner,  is  an  Address  which 
does  contain  Treason  upon  the  very  face  of  it>— that  it 
amounts  to  a  direct  and  strong  incitement  to  rebellion^-to 
an  actual  levying  of  war ;  and  to  a  levying  of  war,  if  I  ara  not 
most  egregionsly  mistaken,  as  well  as  my  learned  brethren 
now  sitting  by  me,  a  direct  levying  of  war  against  our  lord 
the  King  in  his  person — ^that  it  is  not  a  constructive  levying 
of  war,  one  which  comes  under  any  of  those  clauses  upon 
which  you  have  heard  so  much,  or  which  can  be  embraced 
by  any  of  those  ancient  authorities  which  have  been  re* 
ferred  to,  and  that  class  of  text-writers,  as  well  as  those 
opinions  of  Judges  which  were  so  much  pressed  upon  you. 
I  say  it  steers  entirely  clear  of  all  question  of  constructive 
levying  of  war;  but  it  is  a  direct  incitement  to  an  actual 
levying  of  war,  which  is  an  overt  act  under  the  first  count 
of  the  indictment,  and  which  is  a  direct  overt  act  and  ma- 
nifestation of  Treason  under  tho  statute  of  the  S6th  of  the 
late  King.  For,  Gentlemen,  you  are  aware  that  this  Addreea 
to  the  Inhabitants  of  Great  Britain  and  Ireland  sets  out 
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with  stating,  thal^  ^^  ronsed  from  that  torpid  state  in  which 
we  ha^e  been  sunk  for  so  many  years,  we  are  at  length  com* 
pdlad,  from  the  extremity  of  onr  suflbrings,  and  the  ood«* 
tempt  heaped  upon  onr  petitions  for  redress,  to  assert  onr 
righto  at  the  haaard  of  onr  lives^  and  proclaim  to  the  world 
the  real  motives  which  (if  not  misrepresented  by  designing 
men,  would  have  united  all  ranks)  have  reduced  us  to  take 
up  arms  for  the  redress  of  our  eommon  grievances/'  Here^ 
then,  is  a  declaration  that,  if  not  for  misrepresentations,  aU 
men  would  have  been  united,  and  would  have  concurred  in 
this. general  measure  for  the  redress  of  our  common  gri^ 
vances;  and  which,  I  say,  does  not  leave,  and«  I  am  surs^ 
^1  not  leave,  in  the  uiind  of  any  one  of  you  Gentlemen  that 
I  have  now  the  honour  to  address,  the  slightest  donbt  that 
they  are  grievances  of  a  public,  not  of  a  private  or  indivi- 
dual nature,  that  are  here  spoken  of,  when  there  is  an  ex- 
pression in  the  words  that  I  have  read,  that,  if  it  bad  not 
been  for  misrepresentations,  all  would  have  been  united  in 
aocomplishing  this  common  object,  which  the  framers  of  this 
Address  state,  that  they  are  prepared  to  accomplish  by  the 
taking  up  of  arms,  at  the  hazard  of  their  lives.  Then  it  goes 
on  to  aay,  **  the  numerous  public  meetings  held  throughout 
the  country  have  demonstrated  to  you,  that  the  interests  of 
aU  classes  are  the  same— that  the  protection  of  the  life  and 
property  of  the  rich  man  is  the  interest  of  the  poor  man ; 
and,  in  return,  it  is  the  interest  of  the  rich  to  protect  the 
poor  from  the  iron  grasp  of  despotism ;  for,  when  its  vic- 
tims are  exhausted  in  the  lower  circles,  there  is  no  a88»- 
ranoe  but  that  its  ravages  will  be  continued  in  the  uppor 
-^-for,  once  set  in  motion,  it  will  continue  to  move  till  a 
succession  of  victims  fall  ;^— clearly  pointing  out,  that  it 
is  aO  classes  of  the  community  that  are  supposed  to  have 
this  object  in  view,  or  that,  at  least,  will  be  affected  and 
benefited  by  it.    <<.  Our  principles  are  few,  and  founded  on 
the  basis  of  our  Constitution,  which  were  purchased  with 
the  dearest  blood  of  our  ancestors,  and  which  we  swear  to 
transmit  to  our  posterity  unsullied^  or  perish  in  the  at-^ 
tempt !— -Equality  of  rights,  not  of  property,  is  the  object 
for  which  we  contend,  and  which  we  consider  as  the  only 
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secori ty  for  oar  liberties  and  lirei.  Let  us  shew  to  ike  wbiU 
that  we  are  not  that  lawless,  sanguinary  rMsk  winch  onr 
oppressors  would  persuade  the  higher  eirdes  we  are^  bat  a 
tmiTO  and  generous  people,  determined  to  be  firea  libertjf, 
or  Death,  is  our  motto;  and  we  have  sworn  to  return  home 
in  triumph  or  retoni  no  more  !^  Now,  Gentlemen,  the  words 
that  I  have  read,  I  will  Tenture  to  say,  leave  not  a  shadow 
of  ground  for  supposing  that  anything  but  a  great  purpose 
-*-I  may  say  an  universal  object,  was  that  which  is  here 
atated ;  and  that,  of  course,  this  common  avowal  of  that  pur- 
pose takes  the  nature  of  an  insurrection,  which  you  will  see 
immediately  is  inoorporsted  in  the  Address,  and  recoms' 
mended  entirely  out  of  every  case  of  High  Treason  which 
has  been  treated  upon  since  the  beginning  of  treating  upon 
the  subject ;  for,  Gentlemen,  to  maniiiest  that  it  was  against 
the  King  himselt-not  to  say  his  Royal  M^es^— that  the 
proceedings  o(  the  persons  who  fram^  this  Address^  and  of 
tH  who  might  join  in  the  accomplishment  of  it,  were  direct* 
ed.  The  Address  goes  on  to  a  direct  indtement  of  the  sol- 
diers to  abandon  their  duty,  to  forfeit  their  allegiance^  to 
viobte  their  solemn  oaths,  to  desert  thdr  standards,  and  to 
join  the  ranks  of  those  who  were  about  to'eoter  into  open 
rebellion;  for  it  states,  <*  Soldiers!  shall  you,  countrymen, 
bound  by  the  sacred  obligation  of  an  oath  to  defend  your 
country  and  your  King  from  enemies,  whether  foreign  or 
domestic,  plunge  your  bayonets  into  the  bosoms  of  fathers 
and  brothers,  and  at  once  sacrifice  at  the  shrine  of  nlih'Caiy 
despotism,  to  the  unrelenting  orders  of  a  crud  ikction,  those 
fieelings  which  you  hold  in  common  with  the  rest  of  man- 
kind? Soldiers!  turn  your  eyes  towards  Spain,  and  there 
behold  the  happy  effects  resulting  from  the  union  <^  soldiers 
and  citizens ;— -look  to  that  quarter,  and  there  behold  the 
yoke  of  hated  despotism  broke  by  the  unanimous  wish  of  the 
people  and  the  soldiery  happily  accomplished  without  blood- 
shed.  And  shall  you,  who  taught  those  soldiers  to  fight  the 
battles  of  liberty,  refuse  to  fight  those  of  your  own  country  7 
—forbid  it  Heaven  I  Come  forward  then  at  once,  and  firee 
your  country  and  your  King  from  the  power  of  those  that 
have  held  them  too  long  in  thraldom/'     They  are  first  of 
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M  called  to  bfatk  their  aUegienoe,  to  join  thoie  wImi  ace  ar- 
myiDg  themselfes  in  the  way  that  the  Address  points  out, 
and  then  there  is  used  this  language,  that  th^  are  to  come 
forward^  and  free  their  country  and  their  King  from  the 
power  of  those^  who  are  here  stated,  and  most  falsely  stated, 
to  hold  him  in  thraldom.    *'  Friends  and  countrymen,  the 
eventfrd  period  has  now  arriyed,  when  the  services  of  all  will 
be  required  for  the  forwarding  an  olject  so  universally 
wished,  and  so  absolutely  necessary"— the  services  of  all, 
and  ibr  the  accomplishment  of  an  object  universally  wished, 
again  confirming  the  view  that  I  have  already  taken  of  this 
Address — *^  come  forward,  then,  and  assist  those  who  have 
b^un  in  the  completion  of  so  arduous  a  task^-^here  is  a 
direct  avowal.  Gentlemen^  that  there  is  an  actual  commence- 
ment—that there  has  an  actual  beginning  already  taken 
pboe^  erf*  course,  of  measures  and  proceedings  which  I  sta* 
ted  to  you,  in  tlie  judgment  of  law,  would  be  an  actual  le- 
vying of  war  against  the  King ;  ibr  the  encouragement  and 
excitation  of  those  to  whom  this  ia  addressed  that  aver- 
ment is  made^  that  an  actual  commencement  has  taken 
pkc^— *<and  support  the  hudable  efibrts  which  we  are  about 
to  make^  to  replace  to  Britons  those  rights  tsonsecrated  to 
tliem  by  Magna  Charia  and  the  Bill  of  Rights,  and  sweep 
finom  our  shores  that  oormpdon  vriiich  has  degraded  us  be- 
kiw  the  digatty  of  man.    Owing  to  the  misrepresentations 
wliidi  have  gone  abroad  with  regard  to  our  intentions,  we 
t&ink  it  indispensably  necessary  to  declare  inviolable  all 
pvblic  and  private  property"<*— that  is  to  say,  those  by  whose 
order  and  by  whose  authority  this  was  issued,  and  whom  you 
will  immediately  see  to  be  persons  actually  assuming  to 
themselves  the  character  of  the  government  of  the  countty, 
any,  that  they  will  protect  and  keep  inviolable  all  public  and 
priTBte  property«-<<  And  we  hereby  call  upon  all  Justices 
of  the  Fteoe,  and  aH  others,  to  suppress  pillage  and  plunder 
of  erery  description,  and  to  endeavour  to  secure  those  guilty 
of  aooh  ^rfGances,  that  they  may  receive  that  punbhment 
vsliiah  such  vtolstion  of  justice  demands.    In  the  present 
slate  of  affidis,  and  during  thecontinuation  of  so  momentous 
a  struggle'^— stUl  cleerly  embracing  and  contemplating  the 
▼oi«  III.  2  c  ^ 
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fact  of  an  actual  war  within  the  realm  during  thu  moment- 
ous stnigi^e— *'  we  eameBtly  request  of  all  to  derist  from 
their  labour,  from  and  after  this  day,  the  1st  day  of  Aprilf 
and  attend  wholly  to  the  recovery  of  their  rights,  and  con- 
sider it  as  the  duty  of  every  man  not  to  recommence  until 
he  is  in  possession  of  those  rights  which  distinguish  the 
freeman  from  the  slave,  viz.  that  of  giving  ccmsent  to  the 
laws  by  which  he  is  to  be  governed.  We,  therefore,  recom- 
mend  to  the  proprietors  of  public  works,  and  all  others,  to 
stop  the  one  and  shut  up  the  other,  until  order  is  restored, 
as  we  will  be  accountable  for  no  damages  which  may  be  sus- 
tained, and  which,  after  this  public  intimation,  they  can  have 
no  claim  to."  Can  any  reasonable  man  who  reads  this  Ad- 
dress, couched  in  the  language  which  I  have  already  detailed 
to  you,  and  coupled  with  that  threat  which  follows,  and  which 
I  am  immediately  to  read,  misunderstand  the  true  mean* 
ing  of  what  is  here  called  a  recommendation  ?  I  state  to 
you.  Gentlemen,  that  it  must  obviously  appear  to  every  one 
who  gives  fair  meaning  to  these  words,  that  the  only  inter- 
pretation that  can  be  put  upon  it  is,  that  it  is  an  order,  a 
command— for  you  will  immediately  see,  that  not  only  is 
there  that  threat,  that  they  will  not  be  aooonntable  for  any 
damages  which  may  be  sustained,  and  which,  after  that  pub- 
lic intimaUon,  they  can  have  no  churn  to,  but  **  we  hereby 
give  notice  to  all  those  who  shall  be  found  carrying  arms 
against  those  who  intend  to  rqi^nerate  their  country,and  re- 
store iu  inbabitanto  to  their  native  dignity,  we  shaB  consi- 
der them  as  traitors  to  their  country,  and  enemies  to  their 
King,  and  treat  tliem  as  such — By  order  of  the  Committee 
of  Organization  for  forming  a  Provisional  Government.^— ^ 
Dated,  «  Gkugow,  Isi  JprU,  1820.'' 

Now,  Grentlemen,  is  it  possible  to  entertain  a  doubt  that, 
bearing,  as  this  purporU  to  bear,<^by  order  of  the  Committee 
of  Organization  for  fonning  a  Provisional  Grovemment,^  and 
which  declares  that  the  persons  who  so  assume  to  themselves 
that  character,  will  consider  as  traitors,  and  treat  as  sudi,  all 
who  shall  oppose  those  who  thus  rise  to  regenerate  their  coun* 
try,  there  is  upon  the  face  of  this  instrument  an  actual  afr- 
sumption— a  poutive  declaration^  that  they  have  assumed  the 
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authority  of  the  state,  that  they  have  eoin{rfetely  superseded, 
as  far  as  they  could  possibly  venture  to  assert,  the  authority 
of  the  King,  and  the  Lords  and  the  Commons,  and  the  whole 
legislature— -that  they  have  set  themselves  up  as  the  sole  go^ 
vemment  of  the  countiy  ?  They  state  their  warning  to  those 
who  should  disdain  this  recommendation,  and  that  they  will 
not  be  answerable  for  any  damages  which  may  be  sustained ; 
and  they  couple  that  with  a  declaration,  that  they  will  treat 
as  traitors  aU  who  oppose  their  plans.    Grentlemen,  I  do  not 
hesitate  to  say  I  should  connder  myself  guilty  of  a  gross  in^ 
suit  to  your  understanding,  if  I  did  not  declare  that  it  is  im- 
possible for  language  to  describe  in  more  marked  and  em* 
phatic  terms,  that  the  rising  and  insurrection  which  are  here 
contemplated,  which  they  are  here  inculcating  upon  the 
whole  body  of  the  people,  and  particularly  upon  the  military 
and  soldiery  of  the  realm,  is  a  war  of  a  public  nature — that 
it  is  in  no  degree  a  private  insurrection  for  private  purposes, 
or  that  it  can,  by  any  sophistry  of  argument,  or  ingenuity 
whatever,  be  brought  under  the  terms  of  a  constructive  levy- 
ing of  war;  for  here  is  a  positive  declaration,  that  all  who 
oppose  the  persons  thus  usurping  and  assuming  to  themselves 
the  character  of  a  Committee  of  Organization  for  forming  a 
Provisional  Grovemment  will  be  treated  as  traitor*— a  poa- 
tive  declaration,  that,  if  the  Sovereign  of  these  realms  him- 
self had  come  forward,  as  it  was  his  duty  to  do,  (and  as  those 
who  know  the  firmness  and  energy  of  his  character,  and  the 
truly  British  spirit  which  bums  in  his  bosom,  know  he 
would  not  have  hesitated  to  do,  if  the  standard  of  rebellion 
bad  been  spread  abroad  in  the  land,)  if  he  had  so  applied 
himself,  in  the  maintenance  of  the  laws  and  the  constitution, 
which,  by  his  solemn  oath,  he  had  sworn  to  maintain,  he 
himself  would  be  treated  as  a  trwtor  by  those  who  were  thus 
assuming  the  whole  functions  and  authority  of  the  state,  I  do 
not  hesitate  to  say,  if  there  ever  was  a  manifest  declaration  of 
Treason,  if  there  ever  was  an  incitement  to  Treason,  if  there 
ever  was  a  treasonable  declaration,  it  ifr  to  be  found  within  the 
four  comers  of  that  Address;  and  tfierefore,  Gentlemen, 
it  will  be  for  you,  upon  an  attentive  consideration  of  the 
evidence,  which  it  will  be  now  my  punfui  duty,  late  as  the 
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hour  IB,  to  call  your  attention  to,  to  say  whether  or  not  the 
prisoner  haft  been  brought  in  connection  with  that  Addresa, 
whether  he  has  been  proved  to  you  to  haye  acted  in  obedi* 
ence  to  it,  in  furtherance  of  it,  in  complete  executbn  of  it, 
as  fkr  as  the  facts  detailed  in  the  evidence  in  this  case  do  go ; 
atid,  if  you  shall  be  of  that  opinion,  it  will  be  then  for  you 
to  consider  what  verdict  you  ought  to  retuh)  in  the  present 
case.  In  the  meantime,  as  it  is  a  case  of  the  greatest  import- 
aoce-^-as  it  is  a  case  where  life  is  at  stake,  aAd  you  are  to  de- 
cide on  the  prisoner's  life  or  death,  and  as  the  interests  of  the 
country  are  deeply  involved  in  the  decision  you  are  to  come 
to,  I  shall  not  heatate  to  read  to  you  from  beginning  to  eod» 
with  a  few  comments  as  I  go  on,  the  evidence  I  have  taken 
in  this  case,  on  which  it  will  be  for  you  to  form  your  ver- 
dict 

Williun  Houstoui^,  is  proprietor  of  some  ootton-mills  in  the 
neighbourhood  of  Johnstone,  called  the  Old  Mill,  Hagg 
Mill,  and  Cartmde  Mill;  the  Old  Mill  is  in  the  villa^  of 
Johnstofne,  and  the  other  two  near  it.  The  village  of  John- 
stone  extends  very  nearly  to  the  Hagg  Mill ;  and  Cartade 
Mill  is  about  a  quarter  of  a  m'de  farther  on.  These  mills  are  in 
the  Abbey  parish  of  Paisley,  in  this  county  (county  Renfrew;) 
and  therefore  you  will  observe,  Gendemen,  that  as  the  in- 
dictment must  establish  an  overt  act  of  the  Treason  charged 
in  all  cases  within  the  county  in  which  the  trial  proceeds,  yoa 
have  this  fact  established  by  M^Houstoun,  that  these  milk 
are  in,  or  near  Johnstone,  where  these  acts  are  said  to  have 
taken  place,  and  within  the  county  in  which  we  are  dtting.-— 
'<  There  are  about  thirteen  miHs  in  Johnstone  and  the  imme- 
diate vicinity,  includingmy  own— -I  was  at  my  bxother'^s  houae^ 
in  the  immediate  vicinity  of  Johnstone,  at  the  oommenoemeiit 
of  last  April.  On  Monday,  the  8d  of  April,about  ten  o'ckxdL, 
I  was  informed  that  several  of  the  mHls  were  stopped  ;  I 
went  straight  to  the  Old  Mill^  and  saw  a  considerable  crowd 
towards  thedoor  of  the  mill;  I  went  to  the  back  part  of  the 
mill,  and  came  in  front  of  the  crowd,  and  asked  what  they 
wanted ;  the  crowd  was  not  exactly  in  one  body-— there  were 
a  great  many  of  my  own  workers  in  it ;  the  great  body  oi 
the  crowd  came  ckise  up  to  me,  and  other  people  there  be- 
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ndes  were  a  little  baek— the  whole  <^  the  hill  was  eovered  with 
women  and  children,  and  people  at  the  top  of  the  hill,  loolc- 
ii^  to  what  was  going  on ;  and  there  were  a  number  of  chil- 
dren  and  people  between  the  hill  and  the  people  who  were 
by  me.  I  went  up  to  the  crowd,  and  asked  them  what  thej 
wanted,  and  desired  them  to  go  away,  they  had  no  business 
diere.  They  shouted  out  from  several  quarters,  *  Stop  the 
work,  stop  the  work  f  I  said,  *  I  will  not  stop  the  work.'  Af- 
ter that  the  crowd  rose  very  near  to  me,  and  one  man  stood 
about  tax  feet  from  me,  and  the  crowd  came  dose  to  his 
shoulder,  so  as  to  leave  a  small  space  open  between  the  two ; 
they  continued  shouting  out  occasionally.  I  observed  a  man 
that  stood  just  before  me  sirring,  <  Stop  the  works — ^the  other 
works  are  stopped  f  I  never  saw  hitn  before.**  Then  he  is 
told  to  look  at  the.  prisoner  at  the  bar,  and  he  says,  ^<  I  am 
not  certain  that  is  die  man-^is  countenance  is  altered ;— at 
that  time  he  was  very  much  enraged^  and  had  a  strong  flush 
in  his  countenance ;  if  I  had  met  him  in  the  street  I  should 
not  have  recognized  him  again.  He  had  apparently  a  coun^ 
tenance  of  suppressed  rage,  as  if  he  was  intimidated  from 
putting  in  execution  some  plan  he  had  in  view.  I  perfecdy 
believe  that  is  the  man.  I  could  not  swear  that  was  the  man 
that  stood  before  me.  At  the  lime  I  did  not  see  his  person  ; 
and  it  is  not  from  my  recollection  of  die  man  that  I  believe 
him  to  be  the  man.^  These  words  lead  us  clearly  to  understand 
that  some  sort  of  communtcadon  was  conveyed  to  him  which 
led  to  this  belief.  But  afterwards  he  proceeds  with  great 
caution,  and  he  rather  goes  to  say  he  could  not  recognize  the 
prisoner  aii  the  man»  ITien  he  says,  *^  The  prisoner  is  about 
the  size  of  die  man  I  have  been  alluding  to.  The  person  I 
have  mendoned  did  nothing ;  he  did  not  move  nor  speak, 
except  saying,  ^  Stop  the  works— ^e  other  works  are  stop- 
ped.^ I  said  I  would  not  stop  the  works ;  and  that,  if  any 
body  had  anything  to  state  to  me,  he  should  come  forward 
and  state  it  distincdy— most  of  the  shouts  to  stop  the  work 
came  from  the  crowd  round  me-*upon  which  a  man  of  the 
name  of  James  Walker  said,  <  We  had  better  appoint  two 
men  to  speak  to  Mr  Houstoun,^  and  the  crowd  cried  out,  *  A 
ring,  a  ring  V  and  immediately  formed  a  ring,  and  a  show  of 
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bands  was  given^''  Attend  to  this.  Gentlemen.— <*  And 
James  Speirs  was  first  elected,  his  name  being  mentioned, 
and  tfaen  a  show  of  hands  for  the  above-mentioned  James 
Walker.^  So  that  here  is  Mr  Houstoun  distinctly  swearing, 
that,  in  reference  to  the  proposition  made  by  himself,  if  any- 
body had  anything  to  state  to  hiin  he  should  come  forward, 
a  jfing  was  formed,  and  the  people  elected,  by  a  show  of 
hands,  two  persons  to  communicate  with  Mr  Houstoun, 
though  be  is  not  able  to  speak  hitherto  from  what  I  have 
read,  and  what  I  am  to  read,  from  his  evidence,  to  the  pri- 
soner as  the  person  that  came  oppoute  to  him  in  the  crowd, 
he  positively  swears,  and  in  a  manner  of  which  you  will  judge, 
that  he  heard  distinctly  two  men  elected,  and  the  names  an- 
nounced James  Speirs  and  James  Walker.  <<  After  they 
were  chosen,  the  circle  closed,  and  they  appeared  to  consult 
together  for  a  short  time.  I  did  not  see  the  men  in  the  drde 
at  this  time.  They  seemed  to  be  talking  together;  and  then 
Walker  came  up  to  me  from  where  the  drde  had  been.  I 
did  not  observe  any  person  come  along  with  him.  A  great 
crowd  of  people  got  round  me,  and  I  said,  <  I  cannot  speak  to 
you  here ;  you  must  come  to  the  back  part  of  the  mill,  where 
I  can  speak  to  you  quietly/  We  walked  together  up  the  hill 
—Walker  walked  alongside  of  me ;  and  he  asked  me  if  I  bad 
seen  the  Address  ?  I  said  I  had  not,  but  had  seen  some  ex- 
tracts from  it.  Walker  asked  me  if  I  would  like  to  see  it  ? 
I  said  I  would  like  very  much  to'  see  it  He  stooped  just 
across  me  to  some  person  on  my  left  hand,  to  ascertain  if  it 
could  be  gotten,  but  it  could  not  be  got  Walker  was  on  my 
right  hand,  and  there  was  then  another  person  on  my  left 
band.  I  could  not  say  when  he  joined  me,  for  I  never  looked 
at  him,  even  when  Walker  stooped  across  me  and  spoke  to 
him.  Of  my  own  knowledge,  I  could  not  say  who  was  oa 
my  left  hand.  The  crowd  followed  us  up  the  hilL  I  did  not 
look  behind  me ;  but  I  considered  that  the  whole  crowd  mo- 
ved up  with  us.  The  person  on  my  left  hand  replied,  that 
it  could  not  be  got  Walker  then  replied,  *  You  would  ob- 
serve by  the  Address  that  the  public  works  were  all  to  be 
stopped?'  I  said,*  Yes.'  He  called  it  the  Address  that  was  on 
the  church-gate— -as  far  as  I  recoUect,  that  was  the  only  tide 
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that  he  gave  to  it  at  that  time.  He  then  said,  ^  Do  you 
mean  to  stop  your  works  ?^  or  something  to  that  effect.  I 
said,  no,  I  did  not  He  said,  *  Then,  of  course,  you  will 
make  no  cUm  against  the  Provisional  Government  for  any 
damage  that  may  be  done.^^  Now,  Gentlemen,  I  would  ob- 
serve here,  that,  if  you  believe  the  evidence  of  this  respecta- 
ble gentleman,  Mr  Houstoun,  and,  from  the  wise  caution 
and  circumspection  in  the  manner  in  which  he  gave  his  ca- 
dence, I  presume  you  can  entertain  no  reasonable  doubt,  you 
must  believe  this  fact,  that  there  was  a  cry  of  '<  Stop  the 
works— the  other  works  are  stopped  !^  which  came  from  a 
person  that  was  in  front,  and  that  a  person  was  afterwards 
chosen  by  the  name  of  James  ^>eirs,  and  a  person  of  the 
mmie  of  James  Walker,  to  communicate  with  Mr  Houstoun ; 
and  that  that  person,  Walker,  did  then  and  there  announce 
to  him  the  nature  of  the  requisition  in  the  Address,  as  he 
called  it,  that  all  the  public  works  were  to  stop;  and,  upon 
his  saying  thai  he  would  not  stop.  Walker  fcdlowed  that  up 
by  saying,  **  then  you  will  make  no  claim  against  the  Provi- 
aonal  Government  for  any  damage  that  may  be  dcme.^  And 
it  ia  for  you,  Gentlemen,  to  say  whether  this  is  not  direct  and 
decisive  proof  that  Walker  at  the  time— and  you  will  imme- 
diately  see  what  connection  Speirs,  the  prisoner  at  the  bar, 
had  with  this  man.  Walker— was  acting  in  direct  further- 
ance, in  im]^icit  obedience  to  the  Address,  wbidi  I  have  al- 
ready submitted  to  your  consideration;  and  that  here  was 
the  iSrst  proceeding  in  carrying  the  object  of  that  Address 
into  execution,  putting  a  stop  to  that,  and,  as  you  will  pre- 
sently see,  other  wcNrks  in  the  naghbourhood  of  Johnstone. 
<<  He  explained  no  connection  that  this  Address  had  inth  the 
Provisional  Government  Upon  his  saying,  ^  You  will  make 
no  claim  upon  the  Provisional  Government,^  I  immediately 
aaid,  if  that  was  all  he  had  to  say,  it  was  unnecessary  forme 
to  proceed  farther,  as  I  would  make  no  clium  against  the 
Provisional  Government,  or  against  him.^^  Now,  Gentlemen, 
I  take  it  that  you  will  be  of  opinion  that  these  words,  '<  or 
against  him,^  are  evidence  of  a  clear  impreteion  of  the  mode 
in  which  Walker  addressed  himself  to  Mr  Houstoun  at  the 
time— namely,  that  he  considered  him  as  a  person  either 
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oomiDg  directly  from  the  Provisioiial  Government  to  which 
be  had  ao  spedally  alluded,  or  that  he  was  a  person  acting 
in  the  accomplifibment  of  die  object  of  the  Address,  which 
he  had  before  explained  to  him  by  stating  that  the  stopping 
the  work  was  part  of  Uie  requisition  of  the  Address.  ^  I  im- 
mediately left  him,  and  turned  round  to  go  down  towards 
the  mill  again,  I  stopped  and  spoke  to  some  of  the  people 
at  the  time.  I  turned  back — I  think  the  crowd  must  be 
dose  upon  me— I  conceived  that  I  was  just  in  the  middle  of 
the  crowd  walking  up  the  hill — I  am  oertun  that  a  great  part 
of  the  crowd  was  round  me  at  the  time.  I  am  not  consdous 
of  having  recognised  the  man  on  my  left  as  the  man  who 
had  stood  before  me.  After  I  turned  and  left  Walker,  the 
crowd  went  up  the  street  from  the  mill,  in  the  direction  of 
Mr  Campbdl^s  house.  On  retuniing  to  the  mill,  I  found 
the  spinners  and  work  people  very  much  agitated,  I  deft- 
red  die  spinning-masters  to  get  them  in  to  their  work,  and 
the  greater  part  of  them  returned  to  their  work.  The  mill 
continued  going  till  they  went  out  to  dinner,  they  did  not  re- 
turn after  dinner,  therefore  the  worii  was  so  far  stopped. 
They  returned  two  days  afterwards— I  think  on  the  Thurs- 
day.  I  know  that  other  mills  stopped.  They  M  stopped 
that  day.  The  inhabitants  of  Johnstone  are  chiefly  sfHuners. 
There  are  some  weavers,  but  diey  are  mostly  spinners.  The 
population  of  Johnstone  appeared  to  be  off  work  whdly  for 
that  day  and  the  two  following  days.  I  think  there  are  from 
four  to  five  thousand  people  in  Johnstone.  The  Cartside 
Mill  was  stopped  till  the  Tuesday,  and  the  Hagg  Mfll  till 
the  Thursday.  There  were  employed  in  the  three  jmUs 
about  thirty-^our  men  and  lads,  a  great  number  of  diildrai, 
and  some  women-^mbout  three  hundred  altogether.  I  think 
the  average  wages  of  the  men  was  from  eighteen  shillings  to 
twenty  shillings  a-week.  The  mills  are  very  small,  and  they 
make  smaller  wages  at  our  mill  than  any  other  almost  in  the 
county.  From  dghteen  shillings  to  twenty  shillings,  I  should 
think,  was  rather  above  the  average.  The  man  who  called 
'  Stop  the  work,^  had  on  a  fustian  jacket.  I  do  not  recollect 
any  other  part  of  his  dress.  I  am  surprised  at  not  recogni- 
zing the  prisoner;  but  the  man  had  a  very  mariced  expres- 
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doily  aod  M  very  mgry  eoualeiianoe,  and  I  Uuuight  I  liad 
never  Men  him  before.  Now  I  think  I  have^seen  the  priaan* 
er  befofe».and  I  think  I  could  not  have  leoognized  him  to  be 
the  fluuL^  Noir  I  think  it  is  obvious  to  you,  that,  though 
Spars  was  ddegated  to  cominunicate  with  him  along  with 
Walker,  he  has  noti»cogiuzed  him  as  being  the  parson  who 
stood  on  his  left. 

Then  ocmies  the  evidence  of  Andrew  Logan.  He  says, 
<<  I  am  a  cottooNipinner,  and  a  partner  in  themillscf  Watt, 
Logsn,  and  Company,  at  Johnstone.  I  have  the  super- 
intendance  of  one  of  the  mills  there.  I  recollect  its  being 
stopped  by  some  people  who  came  to  the  pbce.  The  first 
piffty  that  came  to  us  was  at  ten  o^cbck;  but  they  did  not 
manage  that  point,  and  they  went  sway.  That  party  might 
consist  of  &rty«  I  did  nothear  them  aay  anything.  Another 
party  returned  about  half  pest  deven.  The  number  of  the 
second  par^  was  about  three  or  fbur  hundred.  I  saw  that 
party,  but  I  did  not  hear  any  of  them  speak  at  aa--«<they 
were  just  nudung  a  noise  about  the  place.  I  reoogniaed 
Lang  as  one  of  the  party.  I  did  .not  reoogniae  any  one  else 
at  our  milL  The  crowd  remained  at  our  mill  twen^  minutes. 
Our  people  went  out  befisre  the  crowd  went  away,  and  did 
not  return  that  day ;  and  not  for  eight  days,  during  which 
the  miU  stopped.^  Here  is  another  stopping,  whidi  continued 
accuaUy  for  eight  days.  After  leaving  his  mill,  he  says,  th^ 
crowd  went  to  Mr  Houstoun's  mill,  called  the  Old  Mill>-«<*  I 
followed  them,  and  saw  them  at  the  Old  MilL  They  made 
a  noise  about  the  mill,  to  get  the  workers  to  come  out.  Iheard 
one  of  them  qpeak  to  Mr  Houstoun,  saying, '  that  the  Frovi* 
rional  Government  would  not  be  accountable  for  the  damage 
done  to  the  milL^  James  Walker  said  this.^  So  that  here  ate 
these  witnesses,  Mr  Houstoun  and  this  man,  coocurring  in 
these  expressions  used  by  Walker,  whose  name  is  in  the 
indictment  you  are  now  ooniidering.^-— ^^  I  recognized  James 
Spdrs  in  the  crowd  with  him  at  the  Old  MilL  I  heard  Wal- 
ker address  words  to  Mr  Houstoun.  Spdrs  and  Walker 
were  together  when  Walker  was  so  addressing  himself..  Mr 
Houstoim,  Speirs,  and  Walker,  were  apart  from  the  crowd. 
I  did  not  hear  Speirs  speak.  I  joined  the  party  at  that  time. 
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partoer^in  the  firm  of  Watt,  Logan,  and  Company ; — Ihey 
have  a  cotton-miU  at  Johnstone.  I  recollect  that  mill  bdng 
stopped  on  Monday,  the  third  of  April  last  Immediatdy 
after  the  crowd  presented  themselves  to  the  front  of  the  work, 
I  was  sent  for,  and  I  went  to  the  mill,  between  nine  and  ten 
in  the  morning.  There  was  a  crowd  there,  and  it  was  just 
banning  to  go  away  when  I  reached  the  front  of  the  work* 
It  moved  directly  towards  Mr  Houstoun^s  Old  Mitt,  which 
is  about  a  gun-shot  from  mine.  I  followed  the  crowd  to 
Mr  Houstoun^s  mill.  When  1  got  to  Mr  Houstoun^s  mill, 
the  oowd  had  presented  themselves  in  front  in  the  same 
manner  as  at  mine.  Mr  Houstoun  was  just  entering  the 
crowd  when  I  came  up  to  lum.  There  were  no  persons  along 
with  him  that  I  observed.  As  soon  as  I  got  up,  two  persons 
came  out  of  the  crowd  and  spoke  to  him.  I  knew  one  of  them 
personally,  James  Walker.  I  should  think  the  prisoner  b 
the  oUbet  man ;  but  I  am  not  positive.  He  may  be  the  man, 
but  I  cannot  swear  to  it.  He  was  drbssed,  like  a  weaver  or 
a  cotton^pinner,  in  a  rather  dark  fnstian  jacket  I  heard 
Walker  qpeak  to  Mr  Houstoun  when  I  got  up.  Walk^  was 
in  the  act  of  saying,  *  We  wish  all  public  works  to  stop,  be- 
cause,  if  they  do  not  stop,  and  any  damage  be  sustained  by 
thdr  not  stopping,  we  wish  to  iiifotm  the  proprietors  that 
they  must  expect  no  recourse  on  the  Frovisbnal  Govern- 
ment/ **.  Now,  Grentlemen,  if  you  befieve  that  this  person  is 
accurate  in  detailing  the  expressions  used  by  Walker,  which 
are  certainly  a  little  different,  a  little  more  enlarged,  than 
those  used  by  the  other  witness,  there  is  considerable  stress 
to  be  laid  on  the  words,  you  will  think,  ^^  we  wish  all  public 
wwks  to  stop,  because,  if  they  do  not  stop,  and  any  damage 
be  sustaiped  by  their  not  stopping,  we  wish  to  inform  the 
proprietors,  that  they  must  expect  no  recourse  on  the  Provi. 
rional  Government.'**  This  is  an  express  declaration  that  he 
was  acting  in  the  direct  furtherance  of  the  object  of  that  Ad- 
dress.—<'  Mr  Houstoun  said,  <  Is  that  all  you  want  ?'  Wal- 
ker replied,  <  It  is.*  Mr  Houstoun  then  said,  <  Very  well, 
I  shall  not  expect  any  recourse  on  the  Provisional  Govern- 
ment ;  therefore,  you  had  better  go  away.*  No  farther  con- 
versation took  place.  They  moved  away  directly.    I  saw  an 
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Address  the  day  before-^tbe  Sunday-^that  was  stuck  up 
upon  the  church-pordi*  It  was  addressed  to  the  People  of 
Grfeat  Britam  and  Ireland.  I  afterwards  saw  another  Ad- 
dress, which  beganintbesamenuuiner-^thatwasinlirLo* 
gan^s  house.  It  appeared  to  be  exactly  die  same.  I  did  not 
read  many  lines  of  it  It  was  dated  Gla^w,  the  first  of 
April;  and,  I  think,  purported  to  be  by  order  of  the  Ccta- 
mittee  of  the  Frovinonal  Government^  He  is  shown  the  one 
produced,  and  says,  <^  That  is  similar  to  the  one  I  saw  on  the 
wall  I  read  the  paper  at  Mr  Logan^'s  entirely,  and  psft  df 
it  twice  over.  The  one  I  have  now  in  my  hand,  I  think,  is 
etactly  the  same.^  Here  is  this  man,  on  that  bei^g  shown 
to  him,  swearing  that  it  is  exacdy  the  same  as  the  one  he  saw 
posted  up;  and  therefore  you  can  have  no  doubt,  I  imagine, 
that  it  was  the  same  as  that  posted  up  about  Johnstone;-^ 
^  Our  mill  fltopped  upon  thatdity,  and  continued  so  for  tha 
whole  week.  I  believe  the  ^linners  did  not  seekn  willing  to 
work  wluk  the  crowd  was  there.  Fart  of  the  spinners  had 
oome  in  after  breakfast,  and  part  did  riot  come  back  at  all. 
A  good  many  of  them  seemed  to  be  intimidated  by  the  ap- 
pearance of  die  crowd.  I  believe  the  other  mills  in  the  ne]|^ 
bourhood  of  Johnstone  were  all  stopped  after  this.**  So  that 
here  is  a  stopping  occadoned  by  intimidation,  which  intims* 
dation  was  produced  by  the  Address.^  At  the  moment  Mr 
Houstoun  made  the  reply,  <<  that  he  should  not  expect  any 
recourse  on  the  Frovi^onal  Grovemment,  dierefore  they 
might  go  away,^  they  all  moved  away  towards  Mr  Eing^s 
mill  They  went  past  Mr  Campbell's  bouse  in  going  there. 

On  his  cross-examination,  he  says,  <*  This  was  rather  af. 
ter  nine  o^cIock  in  the  morning.  When  I  reached  the  qpot, 
the  people  were  moving  away  from  it  It  was  just  when  the 
work-people  were  coming  back  to  their  work  after  breakfast 
They  went  from  our  mill  to  Mr  Houstonn's  direcdy.  The 
people  go  out  at  nine  to  breakfast,  and  come  back  at  three 
quarters  past  ninei  but  then  our  hours  are  sometimes  a  litd0 
before.  The  crowd  had  presented  themsdves  there,  at  thfe 
time  the  people  wero  coming  from  their  breakfast,  and  wheft 
I  reached  the  place  the  crowd  was  moving  off«-that  was  be* 
tween  nine  and  ten."" 
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On  his  re^euminauon,  be  saya,  <<  Mr  Logan  was  there  at 
the  time  that  they  presented  themselves  at  the  milL  He 
came  to  me,  and  wished  me  to  go  down  to  the  mill.  He^was 
afraid  of  some  mischief;  and  when  we  reached  the  mill,  the 
crowd  were  going  away,  and  we  followed  it,  and  went  to  Mr 
Houstoun^s  mill.** 

Robert  Stephenson  says,  <'  I  live  at  Johnstone,  and  super- 
intend Mr  Houstoun^s  works — the  Old  Mill,  the  Ha^  Mill, 
and  those  mills  that  belong  to  him.  I  was  in  Johnstone  in 
the  beginning  of  April  last ;  on  Sunday  the  second  of  April, 
when  I  was  going  to  church,  I  saw  a  paper  posted  up  on  the 
pillar  of  the  chapel-gate  at  Johnstone.  I  read  part  of  it.  It 
remained  there  two  or  three  days,  I  think,  brforeit  was  taken 
down.  I  saw  it  two  or  three  days  afterwards  at  the  same  place. 
It  was  an  Address  to  the  Inhabitants  of  Great  Britain  and 
Ireland,  dated  the  first  of  April,  at  Glasgow.  It  purported 
to  be  issued  by  the  order  of  the  Froviaonal  Government,  and 
wished  the  people  to  stop  work.  If  they  did  not  do  it,  they 
would  be  considered  as  traitors  to  the  cause,  and  treated  as 
sttch.^  He  is  shown  a  copy  of  the  Address. — <*  I  think  it  is  the 
same— I  think  that  the  substance  and  import  are  the  same. 
Upon  the  following  day  a  number  of  people  came  down  to 
Mr  Houstoun^s  Old  Mill,  about  ten  o\^look.  There  were 
about  two  or  three  hundred.  Mr  William  Houstoun  came 
down  shortly  after  the  crowd  came  down.  He  came  roimd 
by  the  end^  of  the  mill  at  first  The  crowd  made  a  cry, 
<  Stop  the  mill  V  When  he  came  forward  he  said,  any  person 
that  he  knew  was  to  come  forward,  to  tell  him  to  stop  his 
mill— -nobody  came  forward.  And  there  was  a  Committee 
among  themselves.  Some  people  were  trying  to  form  a  ring ; 
and  I  at  that  time  went  into  the  mill,  by  Mr  Houstoun^s  de- 
are,  to  see  what  was  going  on.  I  looked  out  of  the  window, 
and  saw  a  show  of  hands,  as  if  they  were  choosing  some  per- 
son. I  did  not  see  them  come  from  the  ring.  I  went  out  a 
little  after.  I  saw  Mr  Houstoun  and  two  men  walking  up 
the  brae.  The  crowd  was  a  little  clear  round  them.  I  do 
not  ktiow  whether  the  prisoner  at  the  bar  was  one  of  those 
two  men.  I  never  knew  the  man  before.  I  would  not  say 
that  he  was  the  man.     I  did  not  hear  anybody  there  name 
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^ther  of  tbo6e  men.     I  heard  Mr  Houstoun  tak  who  was 
the  little  man  with  the  corduroy  jacket;  but  I  had  not  ob- 
aerred  that  either  of  the  two  men  had  such  a  jacket  as  that ; 
I  had  taken  no  notice  at  all  of  their  dress.    I  know  James 
Walker.    I  did  not  see  him  there.    I  did  not  see  the  crowd 
leave  Mr  Hoqstoun^s  mill.     I  was  in  the  mill  at  the  time ; 
but  I  know  that  they  left  it  soon  afterwards.     I  went  up  to 
the  Hagg  Mill  between  twelve  and  one  o^dock.  The  crowd 
was  there  when  I  wait  up.   It  was  larger  connderably  than 
the  one  at  the  Old  Mill.     I  spoke  to  James  Walker  at  the 
Hagg  MiU.    I  considered  him  to  be  a  leader  in  that  mob ; 
and  Robert  Parker  was  along  with  him.  I  would  not  say  the 
prisoner  was  along  with  Walker.     I  would  not  say  that  he 
was  there.    There  was  a  third  person  along  with  them,  and 
assbting  them.     I  asked  for  die  Committee  when  I  went 
there.  I  went  forward  to  Parker,  and  spoke  to  him  first   I 
understood  be  was  chosen.    Walker  and  a  third  person  was 
with  him  at  that  time.     I  wished  him  to  clear  away  the 
crowd,  for  fear  they  should  do  any  damage  to  the  mill ;  and 
Parker  said,  <  if  I  would  stop  the  mill,  they  would  soon 
try  and  get  them  away.^   I  sud  I  could  not  take  that  upcm 
me,  but  would  go  and  see  Mr  Houstoun.  Walker  said,  that 
^  he  knew  Mr  Houstoun^s  mind  upon  that  subject  about  that 
already.^    I  do  not  recollect  his  saying  anything  else.    I 
obserred  at  that  time  an  old  man  at  a  part  of  the  Hagg  MiU  $ 
and  one  of  the  men  sud,  <  See  and  get  that  old  fellow  down, 
and  we  vnXl  get  away  the  crowd.^    I  could  not  say  that  the 
third  man  was  one  of  the  men  who  were  with  Mr  Houstoun ; 
but  I  believed  at  the  time  he  was.  I  had  no  other  conversa- 
tion with  those  three  men.    I  went  and  told  them  I  would 
stop  the  mill,  and  they  went  away  directly.    They  cried, 
*  For  Cartade  Mill  V   This  conversation  did  not  last  very 
Icmg.     They  were  not  there  more  than  ten  minutes  before 
they  went  away.    I  spoke  but  very  few  words  to  them.    I 
had  those  persons  in  my  view  during  the  greater  part  of  the 
dme  that  they  were  at  the  Hagg  Mill.''    Now,  Gentlemen, 
you  will  obsmre,  he  says  he  believed  at  the  time  that  the 
prisoner  was  one  of  the  men  who  was  widi  Mr  Houstoun. 
Now  the  other  witnesses  say  two  men  walked  with  Mr  Hous- 
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touQy  aad  that  Speirs  was  one  of  those  two ;  and  this  man 
says  he  believed  at  the  time  the  person  he  saw  there  was  one 
of  those  that  he  saw  with  Mr  Houstoun;  and  it  is  for  you. 
to  aajr  whether  that  makes  up  for  the  deficiency,  if  there  is 
any  deficiency,  in  the  fact  of  Speirs  being  there.  Thea  he 
says,  *^  I  do  not  know  whether  the  prisoner  is  the  man  or 
not.^  They  were  moving  from  mill  to  mill.  After  stopping 
the  Old  Mill,  they  go  to  the  Hagg  Mill,  and  then  to  the 
Cartside.  And  then  you  have  the  evidence  of  Mr  Houstoun, 
that  the  mills  were  stopped  on  the  tbilfd  of  April,  the  Pra^ 
ckmation  b^g  dated  the  first  of  April,  and  calling  on  all  . 
proprietors  of  works  to  shut  them,  or  the  Pi^visiooal  Go- 
vernment would  not  be  answerable  for  any  damage  that  might 
be  done  to  them.— '^  I  did  not  ask  his  name  at  the  tinfe.  I 
asked  his  name  a  day  or  two  after.  His  name  was  asked  at 
the  Old  Mill.  The  crowd  were  away  before  Mr  Houstoun 
cane  into  the  Old  Mill  I  think  it  was  Walter  Wibon  that 
I  asked  for  the  name.  He  was  one  of  the  attoiders  of  the 
mill.  The  Hagg  Mill  and  the  Cartside  Mill  were  stopped 
in  the  tourse  of  that  day.'^ 

Ob  cross-examination,  *<  The  Hagg  Mill  stof^ied  about 
oMo'dock.*' 

James  M'Dougal  is  a  cotton^inner  at  the  Old  Mill.  He 
days,  ^  I  worked  there  in  April  last.  I  live  in  Johnstone. 
I  recollect  having  seen  an  Address  posted  up  in  Johnstone, 
on  a  Sunday  timing.  It  was  upon  the  comer  of  the  east 
end  of  the  square.  It  Was  iiddressed  to  the  inhabitants  of 
Great  Britain  and  Ireland.  I  do  not  rteollect  what  was  at 
the  bottom  of  it  It  bore  to  be  given  out  by  order  of  the 
Provi«onal  Govenftnent  I  do  not  recollect  the  date.  I 
should  know  it  again  if  I  saw  it."^  Then  a  paper  is  handed 
to  him,  and  he  says,  <  It  appears  to  be  something  of  the  same 
kind  as  that — I  think  it  is  the  same  in  substance.  It  was 
about  tbe  first  or  second  of  April.  I  w^t  to  the  mill  as  nsual 
the  next  moniing.  There  was  a  cAywd  coming  about  the  ndll. 
About  half  an  hdnr,  or  three  quarteife  of  an  hour,  after  break* 
fast,  somebody  went  to  Robert  Stevoiaon,  themanagtt  of  the 
mill,  and  UAA  bin).  I  saw  the  crowds  and  heard  them  cry, 
<Stop  thetniUr  ThemiUdidnotstopatthaitime*    Tbe 
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people  wkfaiD  the  mill  were  alarmed  at  this.  The  crowd  came 
dowB,  and  the  people  went  out  of  the  mill ;  and  shortly 
after  this  Mr  Hoostoun  came  down,  and  asked  them  wlu^ 
they  wanted.    There  was  a  considerable  crowd.  They  cried 
&en  to  stop  the  mill.    After  that  Mr  Houstoun  was  stand, 
ing  beside  them ;  and  shortly  after  he  came,  I  left  the  crowd 
and  him  standing  speaking  together.    lie  was  speaking  to 
the  whole  crowd.    They  did  not  send  any  ef  their  number 
out,  that  I  saw.    I  saw  a  small  ring  formed.     I  did  not  see 
anybody  come  out  from  that  ring.    I  saw  Mr  Houstoun 
spealung  to  Speirs  just  as  he  came  forward.     The  people 
were  standing  aroiuid-r*-that  was  all  the  ring  I  saw.^  So  that 
here  is  a  witness  confirming  Mr  Logan,  as  to  the  fact  of 
Speirs  being  the  person  who  was  sqpeaking  to  Mr  Houstoun. 
^  Ido  not  recollect  seeing  James  Walker  there,  or  any  per-* 
son  else  that  I  knew.  I  did  not  notice  particularly,  because 
I  was  standing  at  Uie  back  of  Mr  Houstoun,  and  in  a  short 
time  I  left  them.     I  could  not  giye  my  oath  to  what  Mr 
Houstoun  and  Speirs  were  saying.  They  were  speaking  to- 
gether, and  they  were  saying  something  about  stopping  the 
mill,  and  I  left  them  when  they  began  to  speak,  and  went 
round  to  the  other  side  of  the  mill,  and  stood  up  at  the  other 
end  of  the  milL   The  crowd  all  went  up  the  street  from  the 
mili***    Now,  Gentlemen,  you  will  recollect  Mr  Houstoun 
expressly  states,  that  the  mAn  who  came  in  front  of  him  did 
actually  demand  the  stopping  of  the  mill,  and  said  the  other 
mills  wene  stopped ;  and  this  man  says,  though  he  cannot  tell 
all  they  were  saying,  they  were  speaking  about  stopping  the 
milLr-^**  Our  mill  did  not  stop  at  that  time — it  might  be 
atopped  at  dinner-time.    I  went  up  the  street,  and  did  not 
retitm  till  the  mill  began  again  on  Thursday.     The  mill 
did  not  go  during  that  time.     I  saw  Mr  Houstoun  coming 
up  from  the  mill  before  the  crowd.     I  saw  Speirs  along 
with  him,  and  some  other  men.     This  was  just  a  short 
time  after  the  crowd  first  came  down.  They  were  just  going 
then  from  the  mill.    I  know  a  man  of  the  name  of  Parker. 
I  do  not  recollect  who  was  with  Mr  Houstoun  beades  Spdrs. 
I  know  James  Walker,  and  do  not  recollect  that  he  was 
along  with  him  then.    I  do  not  know  whether  there  were 
VOL.  III.  2d 
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two  or  three  with  hini"— they  were  about  twenty  yards  off  at 
the  time.  I  saw  the  crowd  gmng  away  up  the  street  I  did 
not  observe  what  became  of  Spetrs  and  the  other  m^i  that 
I  saw  i9  company  with  Mr  Houstoun.  I  saw  them  going 
up  the  street  together;  but  I  did  not  see  them  after  that.  I 
saw  Mr  Houstoun  turning  the  corner,  up  at  the  head  of  the 
street,  by  Mr  MiUs*s.  I  think  Spdrs  had  a  corduroy  jacket, 
of  a  greenish  colour.  I  saw  a  crowd  assembled  that  day  on 
the  SchooUgreen  shcnrtly  after  twelve  o^clock,  after  the  visit 
to  our  mill  I  did  not  know  how  it  was  called  together.  James 
Speirs  was  there,  and  Parker,  a  shoemaker.  I  do  not  recol- 
lect seeing  Walker  there.  I  was  on  the  outnde  of  the  ring. 
I  saw  Speirs  on  the  inside  of  that  ring,  and  Parker,  and  an- 
other  man,  that  I  did  not  know,  with  a  glazed  leather  hat 
on.  I  heard  one  of  those  Addresses  read,  such  as  the  one  I 
have  now  read.  I  could  not  see  the  man  who  read  it  I  only 
heard  it.  It  was  read  by  some  one  in  the  centre  of  the  ring. 
I  heard  some  remarks  made  upoii  it;  but  I  cannot  give  ei* 
ther  the  words  or  the  substance,  for  I  was  on  the  back  side 
of  the  ring,  and  could  not  hear  oorrecdy.  I  do  not  recollect 
whether  it  was  all  read  or  not  I  did  not  see  Spars  at  that 
time.  I  heard  Parker  chosen  preses  at  tlmt  meeting.  I  do 
not  know  who  proposed  him.  He  was  chosai  by  a  vote.  I 
did  not  hear  anybody  propose  him  for  this  vote.  I  heard 
Speirs  speaking  something,  but  I  do  not  recollect  what  it  was. 
I  did  not  hear  him  address  any  particular  body,  but  it  ap- 
peared to  be  addressed  to  the  whole  meeting.^  Here  tUa 
person  is  giving  an  account  of  the  meeting  at  the  SchooU 
green,  and  be  swears  to  Speirs  being  there,  and  in  the  mid- 
dle, and  to  his  speaking  something,  but  what  it  was  he  can* 
not  take  upon  him  to  say ;  but^  whatever  it  was,  it  appeared 
to  be  addressed  to  the  crowd  or  the  meeting. — '<  I  heard  it 
proposed  stopping  the  cotton-mills,  but  I  do  not  know  from 
whom  the  pnqxisal  came,  or  whether  it  came  from  the  ling^ 
or  the  drcle  in  the  middle  of  the  ring.  I  heard  them  say  some 
mills  were  not  stopped,  and  that  they  would  stop  them.  I 
believe  this  wa»  agreed  tOi  It  appeared  to  be  the  common 
sentiment  After  this  they  went  away.  It  was  agreed  to  by 
a  show  of  hands.   I  do  not  know  who  derired  them  to  show 
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hands  and  agree  to  it^  but  that  desire  came  from  some  part 
about  the  rmg."*  Now  here,  Gentlemen,  you  see  this  man 
•sqnressly  swears  to  hearing  a  proposal  made  to  stop  some 
Hulls— that  thb  was  a  general  8enUmentF--that  this  was  agreed 
to,  and  settled  by  a  show  of  hands-^that  they  were  desired 
to  show  their  hands— that  they  agreed  to  it—that  this  came 
from  persons  in  the  ring,  or  about  the  ring ;  and  I  think  that 
must  satisfy  you,  with  the  etidence  of  others,  who  speak  to 
the  same  aort  of  facts— »that  there  wits  here  a  deliberation — 
that  there  was  here  a  resolution  takeB,^of  which  it  is  for  you: 
to  judge..— <*  I  did  not  hear  anybody  intimate  any  oppoiutio» 
to  this  stoppage.  The  crowd  went  away  shortly  after  that 
up  to  the  head  of  Macdowall  Street,  and  up  by  the  Hagg 
Mill,  I  stopped  upon  the  green.  I  did  not  go  with  the  mob, 
and  saw  no  more  of  their  proeeedii^s.  I  did  not  see  the  man 
who  read  the  Address— I  only  heard  it  read.  I  believe  it  to^ 
be  Walker^s  Tmoe."*  He  did  not  see  him^  but  he  knew  Walk« 
er^s  voice,  and  he  believed  it  to  be  his  voioe.r 

Upon  being  cross-examined,  he  says,  *<  I  did  not  know  the 
man  with  the  glazed  hat.  I  saw  him  in  the  ring  along  with 
the  rest  I  did  not  hear  him  make  any  speech.  I  can  only 
see  the  top  of  the  Hagg  Mill  from  the  green,  I  remained  on 
the  green.  I  could  not  see  the  crowd  go  to  it ;  but  they 
went  by  the  head  of  Macdowall  Street,— and  that  is  all  I 
know  idx>ut  it*** 

Upon  being  re-examined,  he  sajs,  <<  The  Hagg  Mill  is 
not  very  fenr  from  MaedowaU  Street ;  but  I  cannot  say  how 
far.  It  is  to  the  eastward  of  it,  at  no  great  distance.  I  saw 
the  crowd  at  the  head  of  Macdowall  Street.  The  Cartside 
Milt  is  on  the  same  water^  a  little  higher  up.  I  remmned  off 
work,  because  there  were  none  of  the  men  at  work  then.  The 
mills  were  all  stopping.  I  had  no  other  reason  for  stopjnng 
than  that  the  rest  did  not  go  on.  I  returned  on  the  Thurs* 
day.  They  were  very  attentive  when  the  Address  was  read- 
ing,  and  some  of  the  crowd  seemed  to  assent  to  it.^ 

Alcfxander  Macneil  says,  '*  I  am  a  cotton-spinner  at  Mr 
Honstoun^s  mill,  the  Old  Mill.  I  remember  that  mill  stop* 
ping  work  the  first  Monday  in  April.  A  crowd  came  to  the 
mill  after  breakfast,  about  eleven  o^cldck.    I  heard  them 
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faking,  but  did  not  hear  what  was  said.    I  saw  aarenA  in 
the  crowd  that  I  knew.    Obe  Jamea  Walker,  and  James 
Speirs,  the  prisootr.   They  were  just  in  the  crowd  the  same 
as  die  rest.    I  saw  Mr  William  Houstonn  tbereir    He  was 
standing  anent  them,  (that  is,  before  them.)    I  saw  him 
speaking  to  the  crowd.  I  did  not  see  any  of  the  crowd  lAom 
I  knew  speaking  to  Mr  Houstoun.    I  did  not  hear  9prini 
speak  to  him  at  the  mill.     I  did  not  see  Sprirs  nor  Walker 
near  Mr  Uoustoun.  I  left  the  crowd  there.  I  saw  Speurs,  af- 
ter  the  crowd  left  the  mill,  going  up  the  bill  with  Mr  Hous- 
toun ;  bnt  I  could  not  say  that  he  spoke  to  him.  I  saw  hin 
go  by  Mr  Campbeirs  with  Walker,  after  they  went  from  the 
mill.  I  was  distant  from  Mr  Houstoun,  Walker,  and  ^irs, 
at  this  time,  about  twenty  yards.*^    Now,  Gentlemen,  yon 
will,  upon  attending  to  the  rest  of  the  evidence,  see  that  this 
is  a  complete  confirmation  of  Mr  Logan  and  the  odier  wit- 
ness, as  to  Speirs,  the  prisoner  at  the  bar,  and  Walker,  being 
the  two  men  who  had  an  interview  with  Mr  Houstoun  apart 
from  the  ci^wd,  and  who  were  delegated  by  the  crowd  to 
have  that  communication ;  for  here  this  witness  sees  him  with 
them  near  Mr  Campbeirs  house.--><  I  was  at  the  Sdiool- 
green  that  day.    There  was  a  crowd  there.    I  saw  Smellier 
G^rs,  Walker,  and  Parker,  in  the  midst  of  the  crowd.   A 
circle  was  formed,  and  they  were  in  the  middle.    I  do  not 
think  there  was  any  other  body  whatever  in  it  but  thoae  fimr 
persons.  They  were  speaking,  but  I  could  no^  tell  what  they 
Said.    A  Proclamation  was  read  by  James  Walker.     I  saw 
the  Proclamation  up  in  the  corner  of  the  streets.  On  the  San* 
day  morning  before,  I  saw  one  upon  the  chapel-gate,  as  I 
was  going  to  church ;  and  I  saw  one  down  at  die  end  of  the 
town  m  another  corner.  I  heard  it  read."^  A  p^xr  wna  then 
handed  to  the  witness,  and  he  said,  **  Yes,  that  is  the  papow^ 
it  is  the  same  reading.    Walker  read  it.    I  cannot  reootteet 
anything  being  said.    I  do  not  know  whether  a  preses  was 
chosen.    I  saw  hands  held  up,  but  I  could  not  teU  for  what 
purpose,  for  I  was  at  a  little  distance.  I  think  it  was  before 
the  Address  was  read.^^  So  that  here  is  another  witness  eon- 
firming  the  former  one  as  to  Speirs  speaking  something,  bttt 
what  it  was  noneof  them  can  take  upon  them  tosay.^— <^  Itlunk 
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hwib  before  dKAddxtoflt  was  mmL  I  did  aot  aee  Hhat  Spam 
did  at  tb«t  time.  I  heaid  tlwvianqjeaktWDorllneeirficds, 
bat  whal  they  were  I  did  not  know.  I  tliiiik  this  was  alio 
before  the  Addrees  was  letd.  I  saw  the  crowd  go  away,  but 
I  did  BOt  eee  in  wbat  difoclioti  they  wont  off.  Thcj  all  went 
awoy  in  n  body«  I  heard  nodng  bot  the  Prodaaiation 
iead.* 

He  taye,  on  cro»exaniiaation,  ^'  I  heard  nothing  add 
dbout  mills*  I  did  not  iee  in  their  hands  any  dabs,  sticks^ 
siMes,  or  flags.  I  did  not  see  anybody  appointed  a  captain 
or  leader  to  march  them,  or  anybody  laUing  them  in  in  re» 
gular  order.  I  saw  Smdlie  there,  but  cannot  mention  his 
dnss.^  New,  Grendemen,  with  r^atd  to  this  pcnnt,  that  be 
saw  nomms^or  weapons,  it  most  be  quite  obvious  to  yon,  dmt 
upon  bodi,  or  upon  eMber,  of  the  ooonta  that  you  are  now 
eensMkring,  tibt  cempaaring  or  tmagming  the  death  of  the 
fing,  and  ihat  to  be  made  odt  by  a  oonspincy  to  levy  war, 
in  order  by  fiiree  or^tonstraint  to  compel  him  to  change  his 
mensures,  die  bsiviag  weapons  is  no  part  of  the  case^— 4t  is 
cn^rely  Ibrtf ga  ts  the  mquiiy.  The  choige  is,  of  omnpasa. 
il^andintendbigtolerjrwar;ife,/tiliffo;  it  is  not  a  charge 
of  levj^  wnr  at  the  time;  and  therefore,  the  hairing  no 
weapons  is  really  -nothing  to  the  pies^  question  whidi  you 
are  conMdmi^g---^y  it  is  preved  by  this  witness  that  he 
aaw  aotfaiag  of  diat  kind  in  their  hands. 

The  next  ^n^tness  is  John  Hottstoun.***^^  I  am  a  ootlon* 
spinner  with  Mr  William  Houstonn  at  the  Old  Mili  The 
tiSlL  was  stopped  between  ten  and  eleven  o^dock  on  the  third 
of  April  last  A  great  crowd  came  to  the  mill;  and  allter* 
VMtfds  I  saw  Mtf  WilHam  Honsloan  there.  The  crowd  said 
aK)thingtotliepeoplewhocanieoutof  diemill.  After  Mr 
HouBtoun  came  up^  we  tuxned  hack  to  the  mill.  Mr  Hour^ 
lenn  atoppdl  the  eiowd,  and  aaked  whatihey  wanted.  A 
gaoA  many  said,  they  wiilied  the  mill  stopped.  He  asked 
by  wM  aathocity  they  oame  to  stop  his  miIL'*~A  Tery  poo^ 
p^  <|aeBtion;^^«3ywhnee  audmnty  is  this  unlawfid  demand 
upon  me  to  atop  this  pisUic  woric,  of  which  I  am  iho  pnW 
pvisior  and  manager  7^-«llut  is  aMtursl  question,  wMdi  it 
is  piop^  for  any  aaanto  put  to  any  body  of  men  y^bo  come 
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there  and  deare  to  stop  the  work ;  and  thote  who  wieie  there 
were  bound  to  give  a  aatiibctoiy  answer  by  whom  it  was 
done.— And  James  Spdrs  said,  <*  By  the  public  at  hargtJ' 
Then  the  witness  says,  <<  I  took  this  to  be  the  authcwity  of 
the  public.  I  saw  James  Walker  in  the  crowd ;  and  he  and 
Speirs  were  not  far  separate  at  the  time.  Speirsaod  Walker 
were  the  two  acdvest  I  saw  in  that  crowd.^ — I  took  his 
own  words— I  took  the  superlative  he  gaye  me;  and  thet&. 
fore,  you  have  this  witness  confirming  Mr  L<^;an,  as  to  the 
opinion  that  he  formed  of  thttr  bcdng  equally  active,  and 
this  man  swearing,  that  they  were  the  two  ocUveH  that  he 
saw  in  that  ciowd.-f-<<  Mr  Houstoun  asked  James  Speirs  if 
he  would  answer  for  the  whole?  He  said,  he  would,  if  they 
gave  him  authority.    After  Speirs  made  this  reply,  there 
was  a  ring  formed,  and  there  were  meik  to  be  chosen  to  qpeak 
to  Mr  Houstoun ;  biit  I  left  them  at  that  time.    Heard  the 
people  say,  they  were  to  choose  somebody,    I  wait  by  the 
back  side  of  the  mill,  and  I  saw  Speirs  and  Mr  Houstouo 
coming  up  to  the  front  of  the  milL"^  So  that  here  b  dther  a 
tlurd  or  fourth  witness  remedying  the  defect  in  Mr  Houa- 
toun'^s  e^denoe-^repeating  and  fixing  that  Spws  wHs  one  of 
the  men  who  came  out  of  the  ring,  and  hads»i  interview  with 
Mr  Houstoun  on  the  part  of  the  people^— *^  I  cannot  say 
iriiether  Walker  was  along  with  them  at  that  time.    The 
crowd  was  behind  them  at  the  tim&    I  coqU  not  say  if 
there  was  a  clear  space  between  them.    I  did  not  get  near 
them,  or  hear  what  they  said*  I  saw  the  crowd  leave  the  Old 
Mill,  and  followed  them.  I  was  along  with  the  crowd  at  Mr 
Campbell's  house.    The  crowd  made  a  bait  there.    Mr 
Campbell's  house. was  in  the  way  between  the  mill  and  the 
School-green.     At  the  time  the  crowd  halted,  they  made  a 
ring,  and  James  Speirs  was  within  it,  and  spoke.     What 
he  said  I  did  not  hear,  nor  its  substance.^  .  The  witness 
did  not  hear  the  words  spoken;  nor  the  substance  of  thcni» 
but  swears  to  the  fact,  that  in  front  of  Mr  Can^pbeirs 
house  they  halted;  and  though  witnesses  hav£  been  here,  at 
least  one,  who  swears  he  saw  no  stop  at  that  bouse,  this  wiu 
ness  swears  the  crowd  stopped  there— that  a  ring  was  fixna^ 
cd««*4hat  Speirs  was  in  it^  and  that  he  qH>ke  in  that  ring— 
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**  It  was  a  Teiy  great  crowd,  but  I  oouU  not  say  the  num. 
bers.    At  the  time  diat  Spein  was  speaking,  I  was  bditiid 
the  ciowd  in  the  back  dffdb,  and  did  not  hear  what  was  said. 
I  do  not  remember  any  other  person  qpeaking  at  that  time 
batSpeirs.  They  broke  up  after  this.  I  saw  them  after  that 
OB  the  SchooLgreen ;  but  I  did  not  go  there  with  them.  In 
going  away  from  Mr  CampbelTs  they  were  three  or  four 
abreast;  but  I  did  not  see  who  were  in  the  first  line.  Itap* 
peered  to  me  to  be  the  same  crowd  at  the  School-green.  The 
crowd  was  gathered  when  I  got  down  there ;  and  the  first 
thing  I  saw  was  Speirs  and  Walker,  and  another  man  whom 
I  do  not  know,  in  the  centre  of  the  ring.  I  saw  Parker  there. 
He  was  chosen  preses;  but  I  did  not  hear  who  proposed  him, 
nor  how  he  was  chosen.    I  saw  him  in  the  centre^  appear^ 
ing  to  be  acting  as  preses.    There  were  four  in  all  in  the 
ring.  I  did  not  obsenre  the  hat  of  the  fourth  man.  WaUcer 
read  a  Prodamation  to  the  people  about  stopjdng  all  public 
works.  Walker  made  some  remarics,  approving  of  it,  and  enu 
forcing  the  Proclamation  on  the  peopl^  The  Proclamation 
was  addressed  to  the  audience  who  were  there— not  to  any 
partkukr  dass  cl  people.    The  Address  appeared  to  be  to 
Scotland,  Great  Britun,  and  Ireland.  I  saw  twopapersposted 
up  in  Johnstone,  or  the  ndghbourbood.  I  saw  one  upon  the 
Sunday  morning,  on  the  porch  of  the  church,  that  was  an  Ad^ 
dresstotbeInhid>itantsofGrreat Britain andlreland.  Idonot 
recollect  any  part  of  the  substance  of  it,  I  believe  that  the  one 
read  byWalker  was  the  same.  Walker  siud,  that  he  had  taken 
it  down  from  the  chapeUgate,  and  he  would  put  it  up  ag^in. 
He  said  this  to  the  meeting.**   Then  a  paper  was  handed  to 
the  witness,  which  he  read.  Then  he  said,  <<  I  tlunk  this  is 
the  same  I  heard  read  on  the  School-fireeu.  Thecrowdgave 
three  dieers  at  the  end  of  each  passage  Walker  read.    Be- 
fiire  the  cheers  were  given,  Walker  made  some  observations 
whidi  I  do  not  reoolleot."*    So  that  this  witness  is  perfectly 
precise  as  to  the  point,  that,  at  the  end  of  each  sentence, 
Mr  Walker  made  some  comment  as  be  read  it,  and  that  was 
foUowed  by  cheers  from  the  assembly ;  and  so  far  they 
must  be  held  to  have  assented  and  agreed  to  what  they 
heard,— ^  I  did  not  hear  my  thing  Spdrs  wd  fifter  thist    I 
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did  not  hear  what  the  ob}eet  bf/tfaa  maeln^  was  from  what 
ihn  odd  and  done;  nor  did  i  hear  wkkjtkmg  prcipoaeA  er 
agreed  to,  foir  I  went  away  at  die  titte  it  wad  agreed  ten  Isaw 
Aeni  march  away  m  the  same  aort  of  oider  as  befiNe*  I  did 
liot  observe  itho  was  in  front.  Tkey  wtet  to  the  Uagg  MsIL 
I  went  there  ioo;  fatit  the  mill  was  stopped  befbie  Igottbese. 
I  satr  SpeiiB  at  the  Hagg  MiU>  Spdrs  was  stending  like  Ae 
Test  of  them.  I  did  not  hear  him  aaj  ahyOdng.  I  saw 
Paiicer  there,  but  liot  Walher.  I  saw  the  crowd  goawmj*^ 
Here  is  a  witness  who  diirtiifclly  swears,  that  he  saw  Spefara 
at  the  Hagg  MiU^  ^hich  h  the  mill  to  which  all  the  wit« 
Besses  concur  in  slatbg  the  people  went,  firom  the  SofaooU 
green,  t^k&t  the  rlMolution  that  the  auUsdioiddbe  atopped.-** 
<'  lliey  went  to  the  New  Cattside  Mill,  and  stopped  that 
mill  txMx  I  was  present^  and  skw  it.  I  did  not  sk  Walker^ 
Sp^rs,  pv  Parker^  ther6.  I  saw  a  person  that  they  cslied 
Johti  liMig,  but  I  did  tet  know  him.  He  had  on  a  black 
hairy  ci^.  I  saw  him  at  the  did  Mill  at  the  time  that 
Bpehu  was  thereJ^  And  you  lemcasiiber  the  dther  witueea 
^ore  Lang  had  iucfa  a  cap.-^^  I  did  not  see  Lang  M  the 
Bthool-gteM  n^etingi  or  at  aliy  of  the  odier  plaoes.  I  did 
hot  se^  him  take  any  acisTe  pan  at  the  Old  Mill.  The  oap 
fthewn  is  like  the  cap  that  Lang  had  dn ;  but  I  eanaot  say 
whether  that  is  th«f  t^  ev  ikit.  The  Old  MiH  was  atopped^ 
and  t  ^toppcid  VoHc  olofng  ttfUh  'the  ediers.  t  was  a&aid 
df  Mytelf,  and  stopped  work  in  eonsequenofe  of  the  prooeed^ 
f  ng  of  this  mob.  I  ^ald  «ot  swear  to  Lang  bsiag  ihe  anu 
^ho  had  Ae  hbiry  cap  oh.  I  think  it  is^e  moo,  but  I  will 
^ot  swear  t(^  it.^ 

X)n  cross^xaftiinatbn^  besays,  ^<  The  milt  wentliU^dBmwN^ 
fitfie,  and  then  stopped;  but  the  spianevs  etappM  befons. 
Ilk  paper  WaMter  read  on  tlie  School-green  be^  With  lliie 
^rds^  *'Ab  Address  to^GNeat  SriCiMn  and  If^aad.^  l4o4iot 
j^etnember  kny  bf  the  tf^st,  ^ospt  that  it  was  About  sio|q^ 
^dtki;  but,  on  readhig  ovdr  that,  sot«e  words  oaftne  into  Wf 
metndi^  that  I  hewrd  Walkisr  sayv  My  lecolle^tlon  of  whsrt 
Walker  said  is  derived  from  the  paper  that  I  havei^ead  hete.* 
He  "WBB  asked  by  the  Ob^rt,  «  What  do  y6u  no^  recdUeet 
of  that  which  Walkersaid  he  tetii  from  Ih^  paper ?^*aod  he 
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flVfSy  '^^  Hb  aj^pearad  to  tay,  that  he  wmdd  advM  ali  iImbi^ 
ibal  had  works  to  gira  dMn  o«€r^«<to  stop  dKilr  worke;  tSod 
akiodKr  pare  aiNviit  tl»e  sddiaitt  ^uB§iiig  thek  faayaaetfl  i^ 
tbe  IiesFts  of  tlieir  farodicrs  aad  fathenk  I  do  not  i«6(dlAi 
amy  mare^  I  do  not  lamebiber  bow  lie  began  or  endid.  *  I 
sawa  paparstttdc on tbetitapel-gate, and tadk;  bnt  iQSb* 
not  reeolleet  any  part  of  iu  I  saw  tbe  papor  in  Walker^s 
band.  I  oannot  say  whetber  that  was  tbe  same  peptr  or  mI^ 
but  it  was  bke  it  in  appearance.*  Then  a  question  was  pot 
to  him  by  the  Court,  <^  When  Walker  read  the  pspsr  in  the 
fingy  did  it  appear  to  be  that  wfaidbi  you  had  foul  en  the 
diapd^teP''-**^'  It  did."" 

William  Campbell  is  then  railed.— *<  I  li^red  in  Johnstone 
in  April  hut  I  recollect  a  erowd  being  about  my  door  upoti 
Monday  the  third  of  ApriL  It  was  about  ten  o'clock.  I  fimt 
saw  k  assembled  before  Mr  Houttoun  of  Johnaione^s  iniH^ 
whieh  is  very  near  my  hbuse.  They  remained  there  for  soose 
tune;  and  there  was  a  good  deal  tf  noise  at  Mr  Honstoaa's 
ndU,  I  had  gone  from  my  office  at  that  lime.  I  retnmed 
agaiH)  and  sb^ly  heard  some  noise  inl^lestiMt.  Iwentmit^ 
and  itecAiowdtlim  stopped  needy  opposilie  my  houas*  These 
was  a  ciide  ibrmed,  and  a  man^  ia  a  corduroy  jacket,  addreae* 
mgthenu  I  was  at  some  little  cUfiitaiiee,  and  cUd  not  beer  dia* 
tincdy  what  he  saxl,  eaceptthat  he  iavitedthem  to  atftenda 
niBeiing  that  day  at  twd?e>o^lock  at  the  JSchooLgreen,  and 
aomedlingabout  deluded  men;  and  that  was itmnediat^  fid* 
ki^od  by  these  words,  I  think,  in«  fifarent  wics,^  such  as  Mt 
HafiBtbaii.^  My  reo^ectioii  does  not  lead  ihe  to  say  anore^ 
The  prisoner,  I  l»ye  no  doubt,  is  the  masi  so  dfesaod^  iadd 
wfao  so  spoke.^  Here,  therefore,  you  have  thb  g^ttlanan^ 
Mr  Campbett,  distiMtly  swearing  to  the  fact  of  the  arewd 
having  come  fhnn  Mir  Honstcon's  Old  Mall  to  Out  fmat'of 
Us  bouse;  having  there  faalted«-->4faat «  ring  or  drck  was 
fimied<«Miiet 'Spe'urs  spoke  from  that  cbrde;  and  ht,.  Mr 
Campbell,  heard  him  invite  the  people  ^  J^tte^d  a  nsaw 
iagtbat  dqria  the  SdhM^reen  attwdve  o'd0bk;riCnd;«hat 
he  does  not  nesoUeet  any  mor^.  Now,  Crentkmen,  I  idoraf^ 
peefaend,  that,  when  yoa  come  to  oonrider  the  natuae  oflhe 
pnioeedings  at  Ihat  meeting,  ench  as  have  been  described  b^ 
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wme  of  those  witneasea  to-wlioie  deponttons  I  have  alrady 
refert«d,  sudi  as  are  more  pardciilariy  and  minatdy  descri- 
bed by  others  who  follow,  thatat  that  meeting  they  prweed- 
ed  deKbenlely  to  the  elecdon  of  a  prcscs  that  that  preses 
and  three  other  persons  remained  in  the  interior  of  the  cbrdey 
which  was  formed  by  a  great  number  assemUed— that  afiter 
the  preses  was  appointed,  and  some  speeehes  made.  Walker, 
one  of  those  persons  who  is  seen  at  the  Old  Mill  taking  an 
active  part,  upon  the  evidence  disclosed,  reads  to  that  meet- 
ing  a  copy  of  that  treasonable  paper-^hat  he  comments  up- 
on  itas  he  goes  along;  and  at  the  end  of  each  sentence,  and 
each  comment,  cheers  followed  from  those  assembled— -that 
apropontion  is  deliberately  made  to  stop  those  mills  that  had 
then  continued  to  go,  and  had  not  tUjfpped.  That  crowd  is 
proved  to  have  moved  off  in  a  direction  to,  and  actually  pro- 
oeeded  to  stop,  the  Hagg  Mill,  and  from  thence  to  the  Cart- 
side  Mill,  whidi  was  stopped ;  and  it  confirms  that  fact,  of 
all  the  mills  being  stopped  on  that  occasion.  Isay,  when  you 
take  into  consideration  the  general  features  and  nature  of  the 
proceedings,  the  nature  of  the  acts  adopted  at  that  meeting, 
aad  followed  up,  after  die  crowd  had  moved  fromHiie  place 
where  it  was  held,  die  invitation  of  the  crowd  to  come  and 
attend  that  meeting,  the  purposes  of  which  had  been  such  as 
I  have  alluded  to,  must  appear  to  you  to  be  a  most  material 
feature  in  the  evidence  of  this  case.  It  will  be  for  you  to 
oonmder  the  nature  of  the  invitation  as  it  is  disdosedby  Mr 
Gampbell,  and  as  you  will  find  it  more  fully  ezphined  by 
hu  derk,  Mr  Archibald,  and  to  say  what  is  the  fair  import 
of  the  disckKure  there  made  for  the  purpose  of  the  intended 
meeting.^-^**Theywentaway,  and  I  came  to  Paisley.  I  heard 
no  voice  but  those  I  have  mentioned;  and  I  cannot  recall  to 
aoy  reoollectkm  anything  farther  of  the  words  or  the  sub- 
stance."* Sa  that  nobody  else  spoke  but  Speirs.  HeteUsyou 
wliat  Speirs  says,  as  far  as  he  recollects ;  and  you  will  find 
what  Mr  Archibald  aaya. 

Mr  Archibdd  a^fs,  <<  I  am  derk  to  Mr  Campbdl,  wii. 

^  terin  Jdmstone.  I  was  so  in  April  last.  I  remember  a  crowd 

'  ooMftfling  before  the  house  about  ten  o'dock  on  tbe  third  of 

April.  IsawthemalittieberorotfaatdownabotttMrllous- 
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toim^s mill.  AnumaddfcsiedtheGiowdopponleMrCaiilpA 
beU^^s  bouae.    A  drde  was  Ibnaed  lound  him,    He  invited 
all  those  who  wished  thar  eounlry^s  freedom  to  meet  in  the 
green  or  the  square  of  Johnstone  that  day  at  twelve  o^cloek.^ 
Here  is  a  little  more  fiarticularizatbn  of  thisinvitationt  thai 
it  was  extended  to  the  friends  of  freedom  to  meet  in  the  square 
or  green  of  Johnstone  that  day  at  twelve  o^dock.^-^'  I  had 
never  seen  that  man  brfore  that  morning,  to  my  knowledge. 
I  am  not  sure  that  I  should  know  him  again.  He  was  a  man 
much  of  the  appearance  of  the  prisoner,  making  an  allowance 
for  the  difference  of  the  dress.    He  bad  a  jacket  on  of  some 
kindoffustianytotbebestofmyrecollecdon.^  Now,Gr6ntle- 
men,  you  will  take  this  malf  s  evidence  in  connexion  with  Mr 
Camf^irs,  who  swears  positively  and  unequivocally  to  the 
prisoner's  bmg  the  only  person  who  epoke  from  the  cirde; 
and  you  will  take  it  with  this  further  detail  of  the  nature  of  the 
invitation,  and  say  whether  you  have  any  doubt  that  thqr  are 
speaking  of  Uie  same  man,  though  they  differ  in  the  exphuuu 
tion— one  saying  he  invited  the  friends  of  freedom,  the  other 
thathe  invited  those  who  were  there^  to  attendameeting  at  the 
School-green  that  day  at  twelve  o\dock — that  all  would  attend 
but  some  deludied  men  ;  and  the  words  ekingi>ut  by  another 
voice  were,  *<  such  as  Mr  Houstioun.^  So  that  here  you  have 
this  person  (whether  it  is  the  prisoner  or  not  it  is  for  ypu  to 
say,  or  whether  you  entertmn  any  doubt  of  that  fact)  saying, 
that  be  was  sure  all  would  attend  but  some  deluded  men.  And 
who  are  those  deluded  nien?«-«Tbe  proprietor  of  these  public 
works,  who  said  that  he  would  not  stop  the  works  willingly— 
who  refused  to  stop  themr— who  did  everything  he  could  to 
make  them  go  w,  till  the  people  abandoned  them ;  and  who 
had  declared  he  would  msJce  no  demand  on  this  Provisional 
CU>vemment ;  and  who  had  declined  any  subserviency  to  men 
making  the  deo^dupon  him.  These  are  the  perspiis  descri* 
bed  as  delude4  >nen,  and  whom  be  did  not  expect  to  attend. 
James  Smith  says, "  I  live  in  Johnstone,  and  am  a  wood* 
merchant  there,  and  have  a  wood-yard  thiere  attadied  to  the 
School*green.    I  was  m  Johnstone  on  the  first  ot  April  and 
subsequent  days.  On  the  first  of  April  I  was  in  the  timber- 
yard,  and  saw  a  gre^^t  number  of  people  assembled  on  the 
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Bdnol-gnev.    I  wm  told  tb^m  wm  to  be  a  lAeeting  thsK^ 
$nA  I  went  to  ms  wlM^itras  Ibeite*    The  crowd  wu  oonung 
from  all  qtiarlew.  I  saw  tbiM  people  coniog  down  from  tk 
cbtHroh«yard  with  a  piper  io  ^liou'  hatidsy  wbkk  the  peopb 
eeid  had  beea  taken  off  the  ptUar  of  the  obnrch-galei    The 
orowd  was  aUarouad  them,  and  aeoompeoTuig  them.  Thoee 
ihvte  came  down,  and  formed  a  ring  in  the  ScbooL-green* 
Tbej  ittd  they  would  make  a  ling,  that  the  people  nuf^t 
better  hear  what  they  were  going  to  si^.  TheMweroafaoui 
half  ae  many  people  there  ee  are  now  in  the  body  of  this 
dittroh.    The  thcee  persons  stopped  in  about  the  oeatre  of 
theringi  Isat  a  li€de  while  on  the  dyke,  and  could  not  hear 
▼ery  well  firam  the  noise ;  and  then  I  stepped  down  amongst 
the  ^erowd.    There  wee  another  person  besides  the  three  ia 
the  ring««-^one  that  they  chose  as  a  proses ;  but  he  came  a 
hide  after  tl^  ring  was  formed.    He  ^as  called  Robstt 
Paster.   I  did  not  know  any  oi  the  three  personally.  I  had 
Better,  to  my  knowledge^  seen  the  others  before  that  day.  I 
eannot  say  that  the  prisoner  was  one  of  them.  While  I  was 
amongst  die  crowd,  I  asked  some  of  the  crowd  the  names  ef 
those  throe  in  the  ring,  and  one  was  said  to  be  called  Spcbs^ 
one  Walker,  and  die  other  Smelhei'^-^Asking  at  the  tiase 
was  perfecdy  competent  cridenoe ;  and  the  question  was  al^ 
lowed  to  be  put,  and  that  is  theaooount  he  gav««-«^  Walker 
road  the  paper  that  was  taken  off  the  church-post;  it  waa 
the  paper  that  was  on  the  corner  of  streets  is  other  parts 
of  the  town.    I  did  not  hear  it  mentioned  wbero  that  paper 
was  got  at  the  time.    Walker  read  the  paper  beforo  they 
chose  Patter  preses.    I  heard  it  read.^    Certainly,  Gen- 
tlemen, this  witness  seetats  to  differ  from  seme  of  the  othcm 
who'say  that  the  proses  was  chosen  beforo  the  Addroes  was 
road.'— ^  I  cannot  bring  my  mind  exactly  to  the  meaning  ef 
the  paper,  bnt  it  was  a  paper  that  was  up  in  all  the  aonMn 
of  fdie  streets.   I  cannot  mind  what  was  in  it,  but  it  sromed 
to  me  to  be  apaper  exactly  to  rairo  peojrie  into  rebeHk»9  and 
to  rise  and  stop  ifflpabKe  works;  akkl  even  enebnraged  the 
Midlers  to  rise  and  a^st  them.    After  they  had  chosen  a 
proses,  they  then  proposed  going  about  in  a  body,  and  stop, 
ping  piMc  works.  This  waspropoeedbyscmieirf' those  fear 
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tlMit  vfwe  widttn  the  ting.  They  awl  the  object  thqr  hodm 
▼iew  fay  stopping  the  puhlie  works,  itm  to  getagrarter  hodj 
of  people  to  attist  th^,thflt  tfaeve  sight  be  ksi  blood  shed 
in  the  oonfliet    Thk  was  seU  by  some  of  thoes  feav  withk 
Che  ring.^   Now,  here,  Gtetkmeo,  jou  banre  evidence  as  to 
who  were  the  four  within  the  ting,  as  disclosed  by  other 
witnesses.  SineIlie,Walker,  Parker,  (the  prsaes,)  and  the  pri. 
soner  at  the  bar ;  and  you  bare  this  witness  sweavhig  that 
he  heard  one  of  the  fourmake  this  proposal  to  the  psoplsy  to 
go  and  stop  the  puUie  works,  and  get  a  gieaiter  body  to  as- 
sist them  in  whtft  they  intended,  and  then,  that  thehr  objeot 
was,  thi^  there  night  be  less  blood  shed  in  the  contest;  yon 
will  therefore  consader,  whether  this  is  not  a  mmifest  dsdn- 
ration  in  die  hearing  of  all  those  assembled,  mdof  those  who 
cane  to  the  resolution  which  I  before  said  was  aoted  npc», 
even  in  stoppii^  the  works,  that  the  object  was  to  get  a 
gicntcr  nmnber  to  join  them,  and  by  that  means  there  wonU 
be  less  blood  shed  in  the  conflict  ;«*^hat  conflict  was  here 
meant  it  is  for  you  to  consider,  irith  reference  to  the  terns 
of  that  Address,  which  had  just  beiwe  been  read,  of  which 
jon  have  an  opportnnity  of  judgbg  for  yonraehes,  and  on 
whadi  It  is  unnecessary  for  me  to  make  any  other  ofaserau 
iiQO ;  **  they  proposed  then  to  march  off  in  regular  order 
towards  the  asiBs ;  and  one  of  the  four  said,  diat  they  would 
mardi  away  in  a  r^okur  body,  as  they  had  been  all  trained 
to  taH  into  the  ranks."  Now,  GkBtkmen,  you  will  rscoUect, 
that,  previous  to  this  part  of  the  evidence  of  Smitb,  yon 
have  two  witnesses  who  say,  one  that  he  saw  them  when 
moving  from  Mr  Canipbeirs,  three  and  four  abreast;  and 
the  odMr,  that  they  were  four  abreast  in  Maodowall  SCsest^ 
gmng  towards  the  Hagg  Mill ;  and  this  Mr  Smith  swears 
he  heard  them  propose  to  march  off  in  regular  order  towmrds 
the  mill,  one  saying  diet  they  would  march  away  in  a  regu- 
lar body,  as  they  had  been  aUi  drained  to  fidl  into  ranks. 
That,  I  state  to  yon,  is^a  material  ciroumstance,  as  mdicative 
of  the  order  and  the  defiberation  with  wUch  this  pinrpose  of 
stopping,  and  effectniAy  stopping,  these  pubUc  worim,  was 
to  be  canied  into  execution;  that  it  was  to  be  done  fay  gomg 
up  in  this  spedes  of  array ;  and  that  they  were  to  move  on 
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in  nilkB,  they  having  been  all  trained  ;-^<<  tbejr  had  a  few 
words  amoDgst  tbemselTeSy  one  iaid  one  things  and  another 
aud  another  thing,  as  to  who  was  to  be  the  leader  in  going 
to  stop  the  miUsL—- 1  saw  nothing  fiurther ;  they  then  man^ 
ed  off  towards  the  aulk  in  a  r^ular  row,  two  or  three 
abreast**  What  he  meant  by  a  row,  was  a  row  of  those  people 
who  were  abreast—-**  How  many  rows  there  were,  I  cannot 
aay ;  they  were  one  behind  anodier ;  they  marched  off  in  a 
stiaightline;  there  was  no  word  given  to  them  to  my  know- 
ledge ;  at  the  time  that  the  paper  was  read  by  Walker,  they 
made  some  observations  whh  respect  to  Spun ;  they  ssid 
that  Spain  had  been  sacoessfal  in  making  a  revolution,  and 
it  was  a  shame  that  Britain  should  be  bdund  Spain.  This 
observation  was  made  by  one  of  the  persons  within  the  ring ; 
it  was  some  part  of  the  paper  tiiat  led  to  it,  but  what  part  I 
cannot  recollect^  Here  is  a  reference  made  to  a  bunness  im 
Spain,  in  which  the  troops  had  taken  a  share  in  bringing 
about  a  revdution  there.  <*  The  paper  and  this  remark 
were  received  by  the  crowd  by  shouts  ot  huszas— at  the  end 
of  sentences  they  were  huszainfj^I  had  befbre  this  seen  a 
paper  at  the  comer  of  one  of  the  houses  in  Johnstone,  with 
euctly  the  same  words  as  in  the  one  read  on  the  School- 
grsen ;  it  was  upon  the  comer  of  Mrs  Johnstone^s  houses  at 
the  comer  of  the  square,  I  saw  it  upon  the  Sunday,  the  day 
before.^  He  is  shewn  the  Address  produced,  and  he  says,  '*  I 
do  believe  they  are  the  same  with  the  one  posted  up  in  John^ 
stone;  it  isamilar  to  the  one  I  heard  at  the  Schootgreen  ;  I 
did  not  see  one  posted  on  the  Chiqpel-gate;  the  School-^reem 
adjoins  the  Chapel-gate ;  it  is  a  great  square,  and  they  were 
coming  across  it ;  before  the  paper  was  read,  they  said,  very 
probably  a  great  number  of  the  persons  assemUed  had  not 
heard  it;  and  they  wished  them  to  hear  it,  and  Walker  read 
it  While  it  was  reading,  the  crowd  were  very  attentive  to  it 
There  was  no  opposition  to  stoppkig  the  works  that  I  henrd 
of;  I  got  a  little  bit  in  the  crowd;  I  heard  quite  well.  Whe- 
ther those  four  persons  went  along  with  the  crowd  when  thej 
marched  off  the  Groen,  I  could  not  say."" 

Upon  his  cross-examination,  he  says,  <<  the  Address  was 
regalarly  read ;  there  were  some  observations  made  with 
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spect  to  Spun;  but  there  was  no  qpeedi,  further  than  they 
proposed  to  go  and  stop  the  ootton-miUs;  I  did  not  take  par- 
ticular notice  how  long  the  meeting  was  assembled ;  diey 
were  a  long  while  before  they  were  gathered ;  there  were 
people  on  the  Scho(^green>  about  an  hour  before  the  ring 
was  formed ;  that  was  in  the  forenoon,  but  I  oould  not  fix 
the  time,  for  I  paid  no  attention  to  it  I  paid  a  good  deal 
of  attention  to  the  paper  that  was  read,  and  to  the  observft. 
tions.  I  can  give  no  account  of  the  time  the  meeting  lasted, 
it  was  a  considerable  time  from  the  beginning  of  the  meet- 
ing. My  memory  is  rery  bad  on  that  subject.  One  Walker 
and  one  Spdrs  were  smd  to  be  there.^ 

Now,  Gentlemen,  I  recollect  perfectly  that  the  cross-ex* 
amination  seemed  to  be  directed  to  his  not  remembering  some 
things,  and  remonbering  others;  but  when  I  come  to  call 
your  attention  to  M'Nicoll,  his  sawyer,  a  witness  for  the  pri. 
soner,  he  almost  used  the  same  language,  as  to  his  inability 
to  fix  the  time ;  and  therefore  that  does  not  appear  to  be  a  cir. 
cumstanoe  in  the  slightest  degree  to  affect  his  testimony,  that 
be  could  not  speak  to  the  time  of  this  meeting**  '*  Walker 
spoke  the  most ;  I  heard  him  qpeok ;  I  know  it  was  one  of 
the  four  in  the  circle,  that  proposed  to  go  in  a  body  then^ 
selves  and  stop  the  works ;  I  did  not  hear  any  of  the  rest 
ipeak  ;  I  do  not  know  whether  it  was  Walker  that  said 
that;  the  preses  spoke  a  little;  but  I  do  not  recollect 
what  it  was ;  Robert  Parker,  a  shoemaker,  was  die  preses ; 
there  was  no  chair  or  enunence,  and  he  stood  upon  the 
lower  ttde  of  the  Green;  he  did  nothing  more  than  the 
rest,  that  I  saw;  but  they  called  him  preses,  and  elected  him 
by  a  show  of  hands.  I  saw  a  man  there,  with  a  glazed  hat, 
and  a  red  vest,  that  they  called  Smellie;  there  were  no  others 
in  the  ring,  but  the  four  I  have  mentioned ;  they  kept  the 
ring  pretty  circular  when  the  paper  was  read ;  and  during 
that  time,  I  saw^  only  those  four  persons  in  the  ring.  I  can^ 
not  tell  how  long  die  meeting  lasted ;  we  were  put  into 
such  a  state  of  confunon  in  the  town  that  day,  that  I  cannot 
mention  the  time ;  I  paid  no  attentbn  to  the  time,  only  to 
the  words  that  were  said.  The  Prodamation,  and  all  the 
comments  upon  it,  were  made  before  the  preses  was  elected ; 


48fi 

ifden  the  people  went  ftwqr,  I  went  hotne.  I  observed  no 
fltftTee  or  bludgeoni  in  Ibeir  hands ;  I  am  not  snie  whether 
they  bad  ornot;  Iwasuitbenidetof  tbem^butsawnowea^ 
pons  of  war ;  there  mi^t  be  a  eonmion  walking^tiek  among 
Ibcm.  Some  of  them  were  strangers;  no  person  took. the 
eommand  ijt  them,  and  OMH^ed  them  off,  to  my  knowledge. 
The  meeting  wi^  dissolved  before  the  workmen^s  dinner- 
hour* 

Upon  being  reexamined,  he  sajs,  *^  The  town  was  in  great 
eonftiaon  that  daj>  in  consequence  of  the  prooee^gs  of 
diis  crowd ;  it  appeared  to  me  that  there  were  strangos  ia 
the  town ;  people  that  I  dKd  not  know ;  I  cannot  say  whe- 
thar  die  diops  were  shut{  our  sawyers  stopt  work ;  Walker 
was  the  principal  speaker ;  I  did  not  hear  mudi  said  bjany 
of  the  four  besides;  I  cannot  say  who  proposed  the  stc^iping 
of  the  mills ;  two  of  my  sawyers  were  standing  with  me  ai 
this  time,  ArcUbald  M^Nieol  and  Robert  Burnett^ 

James  Patrick  says,  <<  I  am  a  ooUier,  and  h?ie  at  Quarrel- 
town,  about  a  mile  from  Johnstone ;  I  recollect  the  meeting 
in  the  School-green  c^  Johnstone,  upon  Monday  the  third 
of  last  April;  I  cannot  say  what  time  of  day  it  was,  perhaps 
aometime  in  the  middle  of  the  4ay.  I  know  Parker ;  he  was 
there;  I  do  not  recollect  all  that  wae  done;  there  was  a  cir- 
cle formed;  Parker  was  in  the  middk  of  it;  Walker  was 
there  also ;  1  knew  Walker,  but  I  was  not  acquainted  with 
Imn;  I  knew  Speirs  by  sight;  I  beliere  he  was  there.*" 
Then  he  points  to  the  prisoner,  and  nay,  ^  That  is  him  ; 
besides  Walker,  Parker,  and  Speirs,  there  was  another  man 
.there,  lighter  tfatfi  any  of  the  others  a  good  deal ;  Smeilie,  I 
was  told,  was  his  name;  I  do  not  reoolleet  much  of  his 
dreas ;  I  think  he  had  on  a  red  waiftooat ;  I  heard  a  pqier 
read  by  Walker,  but  I  cannot  r^)eat  it ;  I  saw  an  Address 
posted  upon  the  CfaapeLgate ;  on  Monday,  I  saw  Walker 
takeitc^thechurdi;  I  did  not  read  t^  paper  before  it  was 
taken  down;  Walker  took  it  down  before  he  read  it  on  the 
eaen.'' 

How,  Gentlemen,  you  will  recolkot  that  Walker  is  proTcd 
by  tUs  witness  to  haw  taken  down  this  Address  from  the 
gate;  you  have  Smilih  swearing,  that  he  saw  three  perMma 
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come  from  the  gate,  sumnioded  by  the  crowd;  that  a  circle 
was  formed  around  them,  and  acoompanjiiig  them;   that 
they  said  they  would  make  a  ring,  that  people  migl^  better 
hear  what  they  were  going  to  say ;  and  that  their  names 
were  said  to  be,  Speirs,  Walker,  and  Smellie ;  and  you  have 
this  man  swearing  he  saw  Walker  taking  dawn  the  paper; 
and  you  have  the  prisoner  at  the  bar  with  him,  and  going 
to  this  place,  to  which  they  invited  the  people  to  come ; 
and,  in  order  to  prepare  for  that  meeting,  Walker  goes  and 
takes  down  that  Address,  which  he  afterwards  reads  to  the 
meeting,  and  to  which  your  attention  has  been  so  much  di- 
rected. '<  I  did  not  read  it  before  it  was  taken  down ;  I  saw 
Walker  take  it  down  before  he  read  it  on  the  Green ;  I  did 
not  see  him  carry  it  to  the  Green,  but  I  saw  him  with  it, 
and  heard  him  read  it,  in  about  ten  minutes  afterwards ;  I 
saw  a  good  many  people  about  the  gate,  at  the  time  he  took 
it  down ;  the  Cbapel*gate  is  ck>se  to  that  Green ;  I  heard 
Walker  read  the  paper,  but  what  the  be^nning  of  it  was, 
I  could  not  say ;  I  could  not  mind  it,  nor  say  what  was  in 
it ;   I  do  not  know  that  any  person  spoke  to  that  meeting ; 
I  did  not  hear  anything  about  stopping  works  in  it ;  I  could 
not  say  that  Speirs  said  anything  at  that  meeting,  or  any- 
body else;  the  whole  of  the  men  in  the  ring  spoke  to  those 
standing  round  the  ring;  I  do  not  recollect  what  anybody 
said ;  the  people  in  the  ring  spoke  to  those  about  them  j  but 
I  do  not  recollect  the  words  ;^  con6rming  agaiathe  state- 
ment,  that  Speirs  spoke  something,  but  what  it  was  he  can- 
not say ;  that  he  spoke  no  more  than  the  rest;  but  all  those 
in  the  ring  did  speak.  <*  I  heard  them  taking  the  votes,  whe^ 
ther  they  would  stop  the  works  or  no ;  the  vote  was  taken, 
and  carried,  to  stop  the  works;  they  held  up  their  hands, 
and  they  went  away  afterwards;   I  could  not  say  Speirs 
spoke  in  particular ;  I  heard  some  of  them  speaking,  but  I 
cannot  tell  what  they  were  saying ;  I  could  not  say  what 
they  were  going  to  stop  the  works  for ;  some  of  them  were 
saying  they  would  stop  the  milts,  till  they  got  their  rights.'^ 
Look  at  the  language  of  that  Address,  which  is,  not  to  re- 
commence till  they  are  in  possession  of  those  rights  which 
distinguish  the  freeman  from  the  slave, 
vo  V.  III.  2  £ 
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John  G«mmel  mjb^^^  I  am  empbyed  at  die  Hagg  ooU 
Um-mill ;  and  was  19  in  April  last.  Upon  the  third  of  Apifl 
a  crowd  came  to  the  mill,  about  one  o^dock ;  I  do  not  know 
the  number ;  but  there  were  a  great  many ;  they  came  in 
array;  but  I  do  not  know  whether  four  or  fix  abreaBt. 
When  thqr  came  to  the  maR,  they  made  a  halt;  I  went  out 
and  met  them  on  their  way^and  aome  person  called^Halt.  I 
asked  what  they  wanted.  They  said  that  men  from  the  rear 
would  come  fbrwaxd  and  qxak,  and  Robert  Parker  came 
forward.    There  was  another  man  came  along  with  him  at 
the  time.^-— Then  he  b  asked  to  look  at  the  prisoner»  and  he 
8ays-«<*  I  could  not  say  that  was  the  man;  the  man  diat  came 
with  him  was  ruddier,  and  more  curly-haired.  When  those 
men  came  forward,  Parker  said  they  were  chosen  as  a  com- 
mittee, to  come  forward  and  stop  the  public  works.    I  said 
our  master  was  not  upcm  the  ground,  and  thcctfore  we  could 
not  take  it  upon  ourselves  to  do  it;  nothing  furdier  passed; 
the  works  had  stopped  through  fear  of  the  crowd.  I  asked 
of  the  men  when  I  went  in,  and  they  told  me  so ;  the  men 
appeared  alarmed.  Mr  Stevenson  came  up  at  that  time,  and 
I  returned  back  to  the  buildii^.  Mr  Steyenson  is  the  supe^- 
intendant  of  Mr  Houstoun^s  mills;  nather  Parker  nor  the 
man  with  him  qx>ke  to  me ;  but  they  spoke  to  Stevenson  in 
my  presence ;  that  man  came  forward,  and  wished  that  the 
door  might  be  locked,  so  as  that  the  rabble  might  return 
back  from  the  building.  I  called  for  the  key,  and  locked  it 
There  was  an  old  man  up  at  the  aeoond  floor  staircase  win- 
dow ;  he  wished  £oie  that  man  to  be  removed,  and  the  crowd 
would  retire.  I  went  in  and  ordered  the  man  down,  and  the 
crowd  went  away,  and  Parker  and  this  man  along  with  them ; 
they  went  straight  up  the  avenue,  in  the  direction  of  Cart- 
ode  MilL    I  did  not  follow  th«n.    I  know  James  Walker» 
he  was  among  the  crowd.^ 

Being  cross-examined,  he  says— '^  I  saw  them  going  up  an 
avenue  whidi  leads  stmight  from  the  Hagg  Mill,  to  the  road 
that  goes  between  Johnstone  and  Cartside  Mill ;  I  do  not 
remember  boys  doing  mischief  at  the  Hagg  Mill;  the  crowd 
had  no  arms  that  I  saw;  and  they  did  no  mischief  either  to 
the  mill,  or  to  any  of  the  people  about  iU  Isawn^lhercluba» 
sticks,  staves,  nor  offensive  weapons  of  any  kind.** 
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there  inthe  begbniiig  of  April,  and  raeolleot  the  mill  stqpf 
ping  betvcen  one  and  two  on  Monday  in  tliat  month ;  a 
quantity  of  people  came  into  the  niU ;  the  fint  waa  James 
Nizon,  and  the  next  was  Smdlie ;  at  that  time  there  was  a 
erowd  round  the  mill ;  I  should  think  about  five  hundred ; 
they  said  nothing  before  Nixon  and  Smdlie  came  into  the 
mill;  when  Mixon  came  in,  he  said,  <  Come  away,  my  boys, 
tear  all  down/  That  was  addressed  to  those  Ibllowing  him 
on  the  stairs.  Smellie  was  behind  him  At  that  time,  and 
sud,  *  Huzza,  my  boys,  come  away  V  The  mill  was 
stopped,  and  they  went  out ;  and  when  they  left  the  mill, 
they  desired  nothing  else  to  be  done.  I  know  Robert  Parker; 
I  saw  him  in  the  crowd ;  I  saw  him  adTandng  up  towards 
the  road  alone,  and  no  person  near  him ;  that  was  brfore 
Nixon  and  Smellie  came  into  the  milL  I  did  not  see  him 
after  I  saw  him  advancing  up  the  road.  I  know  the  priscmer 
Speks;  i  did  not  see  him  there;  1  did  not  hear  anybody  de* 
ore  die  mill  to  be  stopped ;  I  considered  it  was  stopped  en- 
tirely  by  the  expresnons  used  by  Nixon  and  Smdlie;  the 
master  of  the  room,  James  CdviUe,  stopped  the  mill.  I  have 
known  the  prisoner  about  four  years ;  and  if  I  had  seen  fakn 
there^  I  should  have  known  him ;  but  I  did  not  see  him.^ 

James  ColviUe.-*^^  I  am  a  spnmng^masler  at  Cartside 
Mill ;  I  recollect,  upon  Monday  the  third  of  April  last,  a 
large  crowd  coming  to  that  mill ;  there  was  some  hundreds; 
they  came  and  widied  the  mill  to  be  stopped ;  at  first,  &ui 
came  into  the  mill ;  and  afterwards,  a  good  number  came 
in ;  I  cannot  ssj  how  many ;  they  wished  the  mill  stopped; 
and  I  said,  in  what  way,  or  by  whose  order  am  I  to  stop  ? 
and  they  said,  it  was  by  the  orders  of  the  Provisional  Govenw 
ment ;  or  the  Provisional  Government  would  not  be  answer- 
Me  for  any  damage  that  might  be  done  to  the  milL  I  did 
not  know  any  of  these  persons;  William  WUtehill  was 
along  with  me  when  this  took  place ;  and  in  consequence  oi 
tb«t  visit,  the  nail  stopped.""  This  is  Umguage  nearly  simL* 
fan-  to  that  used  by  Walker  at  die  Old  Mill;  bnt  it  is  kn. 
gui^  in  diieot  conformity  with  Che  injunclioaof  the  Address, 
which  had  been  read  to  thb  meeting  before  it  moved  on  to 
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the  Hagg  Mill,  or  fvom  the  Hagg  Mill  to  the  Cartside  Mill ; 
and  it  is  for  you  to  say,  whether  it  is  nota  chrect  and  a  pal- 
pable fdrtheraaoe. of,  and  obedience  to,  the  injunction  con. 
tained  in  that  treasonable  Address. 

'•  The  Provisional  Government  would  not  be  answeraUe  for 
what  damage  was  done  to  the  mill ;  if  it  was  not  stopped— 
and  he  says,  it  was  stopped  in  consequence  of  that  visit. 

On  bis  cross-examinaUon,  he  says,— -^*  I  have  seen  Speirs ; 
but  had  no  acqumntance  with  him.  I  did  not  see  him  at  the 
Cartside  Mill.  Whitehill  was  with  me  part  of  the  time 
while  1  was  speaking  to  the  men,  but  not  the  whole^  Now, 
Gentlemen,  I  will  just  observe  to  you  here,  what  I  ap- 
prehend  must  be  obvbus  to  you,  that  if  you  shall  be  of 
opinion,  upon  a  review  of  the  evidence,  that  one  common  pur- 
pose in  the  meeting  upon  the  School-green  is  made  out,  that 
that  common  purpose  is  to  be  discovered  from  tlie  acts,  the 
proceedings,  and  the  declarations  of  that  meeting;  first,  in 
their  reading  theProclamation,or  Address;  secondly,  in  their 
coming  to  a  resolution  to  stop  all  public  works ;  and,  thirdly, 
in  their  moving  on  to  carry  it  into  effect ;  that  the  whole  per- 
sons there  assembled,  except  mere  spectators,  such  as  Smith, 
M^Nicol,  and  another,  moved  on,  after  they  came  to  that  re- 
solution, to  the  Hagg  Mill,  and  afterwards  to  the  Cartside 
Mill—- If  you  are  of  opinion  in  this,  that  a  common  purpose, 
and  a  common  object,  was  in  thdr  contempladon  to  execute 
the  mandates  of  the  Address,  it  is  not  necessary  to  make  a 
person  responable  as  concerned  in  that  conspiracy,  that  he 
should  be  at  all  the  mills,  and  all  the  places  where  the  reso- 
lution was  carried  into  effect ;  it  will  be  sufficient  in  law, 
if  you  are  satisfied  he  is  so  connected  with  those  persons  who 
were  there  assembled,  and  had  that  common  purpose,  and 
acted  upon  it ;  and  of  the. nature  of  which  it  is  for  you  to 
judge  upon  the  evidence.  It  would  be  quite  sufficient  to  af- 
fect him,  although  it  should  not  be  proved  he  was  at  the 
Ha^  Mill,  as  he  has  been  proved  to  have  been,  although  he 
should  not  have  been  near  the  Cartside  Mill,  as  he  has  been 
proved  by  the  woman,  into  whose  house  he  comes,  and  takes  a 
dram,  while  they  are  at  the  milL  If  you  are  of  opinion,  that 
the  purpose  they  had  in  view  was  that  of  executing  the  man- 
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dates  of  that  paper,  after  moving  from  the  Green,  after  heing 
excited  by  the  Address  read,  and  by  the  observations  made 
by  the  persons  in  the  ring,  of  whom  the  prisoner  is  proved  to 
have  been  one ;  and  therefore,  though  he  is  not  proved  to 
have  been  the  most  forward  at  the  Hagg  Mill,  or  the  CarU 
side  Mill,  if  you  are  of  opinion,  that  the  resolution  to  stop 
those  mills  emanated  from  the  reading  that  Address  on  the 
Green,  and  the  cheers  and  comments  thereon,  that  is  suffi- 
dent  to  affect  him. 

John  Brodie  says,— <^  I  am  a  spinner  at  Mr  King^s  cot- 
ton-nuU,  and  was  so  in  April  last.  It  is  near  Mr  Houstoun*s. 
I  remember  the  mill  being  stopped,  and  seeing  a  crowd  come 
to  the  gate  ot  the  mill ;  I  think  it  was  in  the  afternoon ;  I 
saw  Mr  Malloch  locking  the  gate  before  the  mob  approach- 
ed that  mill ;  before  that,  I  saw  a  crowd  of  boys,  and  I  saw 
one  man  come  to  the  front  of  the  crowd,  and  desire  the  boys 
to  go  back,  as  they  could  do  no  good  there.'"  This  man  did 
say  what  was  the  fact,  that,  considering  the  purpose  in  view, 
it  was  no  place  for  boys;  they  would  do  no  good  there.  **  I 
have  heard  his  name  called  Walker,  and  would  know  him  if 
I  saw  him  again.  I  had  heard  it  at  different  times  before  that ; 
the  mill  did  not  go  after  dinner,  because  the  workers  did  not 
come  back.  I  had  no  work  for  two  or  three  days  before  that ; 
I  was  gettii^  cotton  out  of  the  cotton-loft,  and  I  heard  no 
more  said  by  the  mob.*** 

On  cross-examination  he  says, — <^  I  did  not  think  I  ever 
saw  the  prisoner  till  I  saw  him  in  this  church  here,  the  last 
day  of  the  indictment"^ 

Then,  Gentlemen,  William  Malloch  is  called ;  he  says, — 
^'  I  am  the  manager  of  King^s  MilK  I  remember  the  work 
bong  sh^jpfped  there  upon  the  first  Monday  in  April ;  I  re- 
member a  crowd  coming  there  on  that  day  about  mid-day ;  a 
man  from  the  crpwd  asked  me  whether  I  would  stop  the  mill ; 
.  I  told  him  that  I  would  not,  and  then  I  asked  his  reason  for 
wishing  me  to  stop ;  and  he  said,  others  had  done  it.  I  told 
hiin  that  was  no  sufficient  cause  for  me  to  stop  the  work ; 
there  was  one  from  behind  him  siud,  that  I  might  abide  the 
consequences.^— Here  is  a  threat,  that  this  man  might  abide 
the  consequences  of  refusing  this  mandate  to  stop  the  mill, 


488 

<^  I  in^de  no  ftafther  reply,  than  told  ham  I  would  not  Mop 
the  work.  I  knew  none  of  the  men,  nor  tb^  names.  I  did 
not  inqnire  thdr  names  at  the  dme  t  the  work  stopped  that 
day ;  the  workers  would  not  work ;  they  said  they  were  in- 
timidated, and  afraid  of  the  consequences ;  that  the  works 
might  be  burnt  down,  and  booh.  The  mob  returned  again 
to  the  mill,  between  two  and  three,  but  by  that  time  thenrill 
was  stopped ;  the  mob  gave  two  or  three  huzzas,  and  then 
went  away.*** 

Upon  cross-examination  he  says, — *^  The  mill  stopped  at 
one  o^clock ;  that  was  before  dinner-time.  I  do  not  know  the 
prisoner  at  the  bar,  but  have  seen  him ;  I  did  not  see  him 
there,  and  do  not  think  I  would  have  known  him.^ 

Robert  Montgomery. — '<  I  am  a  master  ootton-qiinner  at 
Johnstone,  and  have  a  mill  there ;  I  was  in  Johnstone  in 
^hebeg^nningof  April  last ;  my  mill  was  stopped  onaMon- 
day,  about  the  8d  of  April ;  a  crowd  of  people  came  and 
wished  me  to  stop ;  the  only  person  I  saw  in  particular^  in 
that  crowd,  was  one  of  the  name  of  Robert  Parker.^  Here 
is  Parker,  the  person  elected  Preses  at  this  meeting,  on  the 
Green ;  he  presses  at  Mr  Montgomery's  mill.  *^  I  had  a  little 
conversation  with  one  or  two  of  them  ;  this  was  about  half 
past  two  o'clock ;  they  told  us  it  would  be  as  well  to  atop 
the  mill,  till  their  business  would  be  settled.  I  had  no  con- 
versation  with  Parker ;  I  did  not  see  him  do  anything ;  he 
rather  advised  to  pass  the  work ;  he  was  upon  the  extremity 
of  the  mob,  and  did  not  appear  active :  they  came  when  the 
workers  were  at  dinner;  but  the  workers  did  not  come  in 
again ;  the  work  was  stopped  in  consequence  of  the  people 
coming  to  the  place ;  it  Went  on  on  Thursday  afternoon ;  I 
cannot  state  from  my  own  knowledge^  that  other  mills  were 
stopped,  for  I  was  not  from  my  own  place  that  day.** 

John  Frazer  says,  <^  I  live  at  a  house  at  the  foot  of  New 
Street,  Johnstone ;  and  am  a  teacher  by  occupaticm ;  I  was 
in  Johnstone  in  the  beginning  of  April  last ;  I  know  James 
Speirs ;  that  is  the  man,^  pointing  to  the  prisoner.  <^  I  was 
apprehended  on  the  lOth  of  April;  I  saw  Spdrs  in  the 
evening  of  Saturday  the  first  of  April,  in  the  main  stieet  of 
Johnstone ;  I  think  it  was  between  ten  and  eleven  o*dodc ; 
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he  cane  up  to  me,  and  ahewtd  me  an  Addfefla^  and  we  nad 
it  togetber  at  a  ihdp^eoonter ;  I  read  the  whde  of  that  jbt 
per ;  Speirs  kept  H  at  that  time^  and  I  left  the  diopy  and 
parted  with  him ;  I  then  went  away  home*  I  am  e  married 
pereoB ;  I  went  home  and  told  my  wife  what  I  had  aean, 
and  she  said  she  should  like  to  see  it;  I  then  went  over  to 
Spors^s  house;  he  was  not  at  home,  and  I  left  word  with  his 
wife,  that  I  wished  to  see  that  Address;  be  came  to  my 
house  that  tiight,  and  brought  the  Address  with  him ;  it  was 
not  read  in  my  bouse  before  Speirs  left  me,  to  the  best  of 
my  recollection ;  the  Address  remained  with  me  that  ni^t; 
I  tbinkitwas  thesame  tfasit  hehod  shewn  me  in  the  evening ; 
they  were  bctii  printed  pspers,  and  bad  the  same  contents; 
I  lead  it  to  my  wife,  and  to  a  neighbour;  it  was  taken  away 
the  nett  morning  by  the  panel  at  the  bar,  as  I  undefstood, 
but  i  had  not  ddiveved  it  myself;  I  left  it  widi  my  w^ 
with  direcdons  to  give  it  to  him  if  be  asked  for  it;  I  never 
got  it  from  my  wife  again ;  it  was  addressed  to  the  lahsbiU 
ants  of  Great  Britam  and  Inland ;  I  thmk  it  was  dated  1st 
of  April  of  this  year;  Glasgow  was  upon  it;  aaditboeeto 
come  frdm  the  Committee  of  Oiganication,  for  forming  a 
Provisional  Government;  I  cammt  repeat  any  part  of  the  pa-> 
per,  but  it  requested  the  inhaUtanu  of  Great  Britain  and 
Ird»bd  to  take  up  arms  f<sr  redress  of  thrir  grievances,  and 
to  ptocme  a  toice  in  choos&ng  their  representatives^  therewas 
a  very  warm  appeal  to  the  soldiery  to  join  the  peo^ ;  it  said, 
the  people  were  to  do  this  by  taking  up  aims;  I  forget  whe- 
ther there  was  anything  elae  in  it  ;^  be  is  shewn  the  Address 
produced;  *^  I  think  it  to  be  the  same,  as  far  as  I  can  veco)- 
lect;  most  certainly  the  ideas  are  the  same,  to  the  best  of  my 
judgment,  and  expressed  pretty  nearly  in  the  same  weeds;  I 
did  not  see  any  paper  affixed  to  the  walls;  Isawcmeata^s- 
tanee,  but  I  was  not  near  to  it ;  aft^  Speirs  shewed  me  tbe 
Address  in  the  shop^  I  had  very  little  conversation  with  bim 
abont  it ;  I  remarked  that  it  seemed  to  announce  a  stale  of 
i^belUon,  and  disapproved  of  it;  and  Speirs  appeared  to 
l^greewithme.**  Most  unquestionably  this  witness  says,  that, 
HI  the  little  eonversation  he  had  about  this  Address,  which 
is  no  doubt  an  exact  ec^y  of  the  Addrem  shewn  him,  Speirs 


4^ 

produced  it  to  him,  and  he  said  it  appeared  of  a  rebellious 
nature; 'that  he  disapproved  of  it,  and  Speirs  agreed  with 
him— diat  is  upon  the  Saturday  night;  and  it  is  certainly  a 
remarkable  feature  in  this  case,  that,  although  it  has  not  ap- 
peared in  evidence,  I  see  no  yesUge  in  this  proof;  you  will 
look  to  your  notes  if  you  can  see  any  vestige  of  its  having 
been  seen  by  any  one  person,  at  any  place,  prior  to  the  morn- 
ing of  Sunday  die  Sd  of  April ;  and  you  have  it  in  evidence^ 
that  the  jMrisoner  at  the  Bar  was  possessed  of  a  copy  of  it  up. 
on  the  Saturday,  the  very  day  that  it  bears  date;  when  it 
was. posted  up  I  do  not  know,  it  is  not  disclosed  in  evidence ; 
but  the  proof  in  this  case,  as  far  as  it  goes,  only  shews  that 
persons  passing  to  the  chapel  discovered  a  copy  posted  upon 
the  gate  of  the  chapel  upon  the  morning  of  the  Sunday ;  the 
fact  here  disclosed  is,  that  the  prisoner  at  the  bar  is  b  pos- 
session of  a  copy  of  that  treasonable  paper ;  I  can  term  it  no- 
thing else  than  treasonable,  and  never  will  term  it  anything 
else  but  treasonable ;  he  is  possessed  of  it  on  the  Saturday ; 
he  shews  it  to  this  teacher,  and,  no  doubt,  this  man  does  say 
he  disajqproved  of  it  as  of  a  rebellious  nature,  as  it  must  have 
appeared  to  every  loyal  man  who  could  read ;  and  Speirs, 
th^  prisoner,  appeared  to  agree  with  him.  Now,  Gentlemen, 
we  have  been  told,  and  reference  has  been  made  to  the  pri- 
soner's declaration  that  he  got  this  paper  in  a  particular  way, 
that  it  was  brought  him  by  a  man  of  the  name  of  Cairdy, 
but  that  he  had  no  farther  concern  with  it ;  and  we  are  also 
told,  that  he  did  follow  the  advice  that  was  ^ven  him,  and 
destroyed  it.    I  beg  leave  to  say  to  you,  that  it  is  not  my 
intention  to  trouble  you  with  reading  that  declaration ;  you 
may  look  at  it  if  you  think  proper,  and  you  will  see  whether 
it  does  or  does  not  corroborate  the  rest  of  the  evidence  in 
this  case ;  you  heard  the  competency  of  the  proof  discussed ; 
but  I  will  say  this  of  it,  that  a  statement  of  this  descriptbn, 
which  it  does  contain,  is  not  evidence ;  it  is  proved  to  you 
that  Cairdy  was  the  person  who  gave  this  man  the  Address ; 
yoU'have  no  evidence  with  regard  to  it,  but  the  evidence  of 
this  witness  and  hb  wife,  that  he,  the  prisoner  at  the  bar,  was 
in  possession  of  it  upon  the  Saturday  night ;  that  he  after- 
wards is  one  of  those  who  goes  to  a  place  where  a  copy  is 
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posted  op  on  the  Sunday; '  Walker  takes  it  down  ;*  he  ae- 
eompanies  Walker  into  that  ring ;  there  it  is  read  as  a  part 
of  the  proceedings  of  that  meeting*  *<  Speirs  appeared  to 
i^gree  with  me ;  he  did  not  say  where  he  got  this  paper^  nor 
that  he  had  more  of  them ;  he  did  not  tell  me  that  he  had 
seen  any  other  copies,  or  that  there  were  other  copies  of  it ; 
there  was  scarcely  anything  passed  between  as,  but  what  I 
have  told  you,  for  I  was  going  away  home/' 

Upon  cross-examination,  he  says,  <<  I  disapproved  of  that 
paper  when  Speirs  shewed  it  to  me,  and  be  appeared  to 
agree  with  me ;  I  think  he  shewed  it  to  me  oat  of  cariosity ; 
I  am  very  Uttle  acquainted  with  Speirs ;  I  did  not  tell  Speirs 
what  he  ought  to  do  with  it ;  I  was  at  home  when  he  brought 
the  paper  to  my  house ;  when  Speirs  gave  me  the  paper,  he 
seemed  alarmed  at  the  contents  of  it." 

Upon  being  re-examined,  he  says, ''  William  Reid  was 
with  me  at  the  time  Speirs  shewed  me  the  paper ;  when 
Speirs  first  came  down  to  me  he  said.  Here  is  a  hand-bill  or 
an  address ;  I  had  no  access  to  know  where  he  got  it ;  I 
cannot  recollect  whether  he  took  it  out  of  his  pockets  or  not, 
it  was  darkish ;  I  do  not  recollect  who  proposed  to  go  into 
the  shop  to  read  it  at  the  counter ;  just  from  their  being  little 
acquainted,  and  Speurs  coming  up  to  him  and  shewing  it,  he 
thoaght  he  did  so  fix>m  curiosity;  it  was  such  a  paper,that  one 
who  had  it  would  shew  another  out  of  curiosity.'*  I  really  do 
not  understand  that,  and  I  presume  you  will  have  as  much 
difficulty  as  I  have ;  I  can  easily  see  how  a  person  might 
have  a  curiosity  to  see  it,  but  unless  he  meant  to  see  how 
he  was  to  act  upon  it,  it  is  incomprehensible  what  this  wit- 
ness says — *^  it  was  such  a  paper  that  any  person  might  be 
curions  to  shew  to  another;  I  do  not  recollect  that  the  pri- 
soner asked  me  my  opinion  of  the  paper  at  the  time,  or  that 
Reid  asked  ^^irs  if  he  had  any  more  copies  of  this  paper; 
and  I  do  not  recollect  anything  else  being  said." 

Maijory  Frazer  says,  *<  I  am  wife  to  Mr  John  Frazer, 
schoolmaster  in  Johnstone ;  I  have  seen  Speirs  before  this 
time,  but  am  not  acquainted  with  him ;  my  husband  shew- 
ed me  a  printed  paper  at  my  house  in  the  beginning  of  April ; 
1  read  it  myself;  Speirs  brought  it  there ;  I  did  not  know 
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biitittC  that  time;  tbeitit&  M  theburl  kikmto  betke  t 
peffvoti  ^Miiobrotiglit  It  ( it  tru  brought  nbotit  devcn  oiVdnck 
<m  a  8hitord«y xilght  In  April,  before  they ^ttmk  tbe  work; 
it  remaltied  in  my  house  that  night  i  l^ieiite  nescl  day  got 
k  from  file  i  I  am  sure  the  paper  that  I  gave  to  him  wteihe 
tame  that  I  read)  and  the  Bame  that  he  broaght  to  oar  booae  i 
1  had  been  tdld  by  my  hnifeand  to  give  it  to  him  if  he  eaA- 
ed  for  it.'' 

Upon  her  cnm^^xamiiiatioD,  she  eays,  *<  When  Spein 
took  the  paper  away^  lie  was  going  to  deettoy  it  |  nodiing 
elie  passed  then,  or  when  he  brongfat  it  M  the  Saturday 
night;  my  husband  thanked  him  for  bringing  it )  I  had  ea^ 
pressed  a  wish  to  see  it,  and  it  was  on  my  aeconnt  die  paper 
was  got ;  I  said  to  my  husbendj  Can  you  get  It  ?  and  he  Mild 
he  would  go  and  see  if  he  could  get  it<'' 

Archibald  M'innea  says,  ^'  I  reeollect  a  meethig  sit  the 
School-green  in  Johnstone  in  April  last  1 1  \m$  there;  I  saw 
Walker  there,  and  also  James  Speitv.**  The  prisoMr  Is 
pointed  out  to  him,  and  he  says,  <*  that  is  him ;  two  M  ihrue 
spoke  to  the  meeting ;  Walker  read  an  Additna ;  Spelrs  said 
a  few  words,  but  I  cannot  tetl  what;  Lang  was  tbere^  and 
Parker  the  shoemsAter ;  t  cannot  say  how  Lang  woe  chesa- 
ed ;  I  heard  some  people  In  the  erowd  say,  that  Psrrker  wvs 
preses  of  the  meeting ;  I  know  PitAM  vety  well }  I  waver 
bad  a  meeting  whh  Parker,  nor  took  a  walk  with  hhn  after 
that  time ;  I  was  at  the  Canal  Bridge,  and  I  iieard  Parioer 
eay  be  was  there^  Nit  it  was  daik ;  this  was  after  the  mtei- 
ing  at  tbe  Sehool-green,  but  I  cbnnot  exactly  say  how  kmg, 
I  tbn^k  it  was  about  two  days ;  I  went  to  tbe  Canal  Bridge 
CO  get  states ;  two  or  thrse  went  with  me ;  David  Kennoway, 
Archibald  Ballantyne,  and  James  Currie,  and  I  heard  them 
saying  at  the  time,  that  Parker  was  there^  bat  it  Was  dark, 
so  that  I  could  not  see  him ;  from  what  the  people  said,  I 
thought  he  waa  there ;  wo  got  staves  there ;  tbey  were  mid- 
dHng  iong»  aboat  seven  or  eight  feet,  I  think ;  I  cannot  tell 
who  gave  them  to  as ;  I  do  not  know  whether  they  aU  got 
them ;  it  was  daik,  and  I  did  not  see  who  got  theoi^  hot  I 
think  othet«  got  them  besides  myself  $  bought  them ;  there 
wasapiece  of  sietal  at  the  end  of  mine^  not  quite  afoot  km|^ 
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and  middlmg  tbairp ;  I  paid  a  ahilliiig  for  it;  I  aamot  teU 
ham  many  more  were  ftoldy  it  was  dark,  and  I  could  not  tee 
very  well ;  there  were  half  a  dozen  people  there ;  it  was  what 
they  call  a  pike/'   . 

On  croBs^-examinatioD,  he  says,  <<  I  was  at  Hagg  Sfill  and 
Cartaide  Mill  that  day ;  I  did  not  see  the  prisoner  at  Cart- 
side  Mill ;  I  was  a  piece  from  him  on  the  School-green  that 
day;  I  heard  him  say  a  few  words ;  I  did  not  observe  him 
take  an  active  part  more  than  the  rest.'' 

On  re-examination,  he  says,  *'  At  the  timel  saw  Speirs 
at  this  meeting,  he  was  in  the  ring;  there  were  three  or 
Soar  others  in  the  ring  besides  him ;  Parker  was  one  of  them  • 
I  did  not  observe  Speirs  at  the  Hagg  Mill ;  I  went  with  the 
orowd  from  die  Oreen  to  the  Hagg  Mill ;  we  went  by  the 
head  of  Macdowall  Street" 

Ardiibald  Ballantyne  says,  <<  I  know  Robert  Parker ;  he 
ia  a  shoemaker  in  Johnstone ;  I  saw  him  at  a  meeting  on 
the  Schootgreen  in  Johnstone  on  Monday  the  Sd  of  April. 
I  know  Spdrs,  I  saw  him  there.^  The  prisoner  is  then  point* 
ed  ont  to  him,  and  he  says,  <<  That  is  the  man.   I  know  the 
CSanal  Brid^ near  Johnstone;  I  was  there  before  the  Sd  of 
April/'  Tliis  man  says  he  was  there  before  the  Sd,  the  other 
man  says  it  was  after  the  meeting.  ^  M^nnes  and  Kenno- 
way  were  along  with  me;  Parker  was  there;  we  went  to 
meet  a  man  who  was  to  bring  us  some  shafts ;  I  got  one 
from  Alexander  Ckiirdy ;  I  paid  a  shillmg  for  it ;  it  was  a 
sddc  aboat  seven  feet  long,  a  little  smoothed ;  it  had  nothing 
at  the  end  of  it ;  I  saw  other  peofrfe  get  shafts,  but  I  saw  no 
iron  at  the  end  of  them ;  a  shaft  is  a  long  stick,  with  nothing 
upon  it ;  I  never  paid  a  shilKng  for  a  long  stick  with  no- 
thing upon  it  before ;  Cairdy  and  Parker  were  carrying 
dioee  sticks;  I  got  a  p8ce-head  to  pnt  Upon  my  stick  from 
Charles  Cameron,  that  was  the  day  after  I  went  to  the  Car- 
nal Bridge  to  get  that  shaft ;  I  was  told  by  Aleicander  Cair- 
dy to  go  there  and  get  one." 

David  Kennoway<— **  I  live  at  Johnstone;  I  recollect  a 
strike  of  work  having  taken  place  in  the  beginning  of  April ; 
I  iMoUeet  going  one  evening  about  that  time  to  the  Canal 
Bridge,  near  Johnstone ;  I  do  not  recollect  what  day  of  the 


week,  it  was  the  Ist,  2d,  or  8d  of  April,  and  it  wa&  about 
the  time  of  striking  work;  I  do  not  reooDect  who  I  saw  there ; 
I  think  M'Innes  and  Ballantyne  were  there ;  I  saw  Cairdy 
there  and  Parker;  when  I  went  there  I  got  what  I  suppose 
to  be  a  pike^  with  a  shaft  to  it ;  I  do  not  know  who  brought 
it  there,  or  who  had  it ;  I  do  not  believe  Parker  had  it** 

Now,  Gentlemen,  with  regard  to  this  instrument,  which 
is  of  this  nature,  if  you  bdieve  these  witnesses,  either  a  day 
or  two  after,  or  a  day  or  two  before  or  about  the  time  of  the 
strike  of  work,  there  was  a  meeting  of  persons  at  a  place 
called  the  Canal  Bridge^ — I  presume  the  bridge  over  the 
Johnstone  and  Glasgow  Canal,— where  a  person  of  the  name 
of  Cairdy,  and  two  or  three  witnesses  whose  depositions 
I  have  read,  and  this  Robert  Parker,  the  Preses  at  the 
meeting  at  the  School-green,  this  extraordinary  character, 
asawitneis  called  him  one  meeting,  are»— I  presume  you  can 
have  nodoubt  whatever,— for  the  purpose  of  getting  shafts,  as 
these  witnesses  very  modestly  describe  them  s  but  being 
pressed  a  little,  one  of  them  states  it  was  a  pike,  the  other 
states  it  to  be  a  shaft  without  a  pike,  but  he  got  a  pike  for  it 
at  a  ftiture  time  fit>m  another  person.  Now,  Gentlemai,  al* 
although  the  Lord  Advocate  has  stated  to  you,  and  f  can 
have  no  wish  to  put  matters  to  you  in  a  stronger  point  of 
view,  that  he  only  founded  upon  diis  instrument  in  reference 
to  the  conduct  of  Parker,  who  was  at  the  Green  and  the 
Cartside  meetings  who  took  an  active  part  in  the  meeting, 
although  be  founds  on  this  as  to  Parker  only  as  indicating 
the  purposes  these  persons  had  in  view,  and  particularly 
that  which  Parker  had  in  view^  if  you  believe  the  evidence, 
it  is  a  circumstance  of  some  importance  in  this  case;  it  does 
not  appear  to  me  to  be  a  subject  at  all  to  be  held  as  light  or 
ridiculous,  because  connected  with  this  striking  of  work, 
connected  with  the  resolution  taken  in  furtherance  of  that 
paper ;  if  you  are  satisfied  that  &ct  is  made  out,  it  is  a  cir- 
cumstance worthy  of  attention,  that  at  least  one  of  the  per- 
sons who  took  an  active  part  in  that  meeting  is  at  a  place 
where  instruments  like  these  are  got  for  a  shilling  a-piece, 
and  are  got  by  some  persons  there  assembled — what  is  the 
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ettsd  of  it,  is  lor  you  to  consider,  bat  I  state  it  as  a  citcam^ 
stance  not  of  an  unimportant  nature. 

Now^  I  will  not  detain  you  with  readbg  the  notes  of 
Brown  or  Motherwell,  as  to  that  notice,  to  produce  the  Ad« 
dress,  because  that  was  settled ;  neither  do  I  think  it  neces- 
sary to  detain  you  with  reading  the  depositions  of  Mr 
Campbell,  the  Sheriff-Substitote^  or  Mr  Motherwdl,  as  to 
the  mode  in  which  the  examination  was  made;  it  passed  in 
your  hearings  and  the  Court  admitted  the  declaration  was 
evidence}  and  yon  will  have  an  opportunity  to  read  it.  I . 
do  not  mean  to  trouble  you  with  it;  but  there  is  a  part  of 
the  deposition  of  Mr  Brown^  which  may  be  considered  as 
of  a  general  nature,  in  respect  to  the  state  of  Paisley  at  the 
time^  when  this  striking  of  work  took  place.  ^*  I  am  Super* 
intendant  of  the  Police  in  Paisley,  and  I  was  so  in  the  be- 
ginning of  last  April;  I  had  occasion,  in  the  courM  of  my 
duty,  about  that  time^  to  observe  the  state  of  Pauley;  there 
was  nothing  very  particular  on  Saturday  i  the  people  were 
generally  at  work  on  that  day ;  and  all  the  cotton  works  in 
the  neighbourhood^  so  far  as  I  heard ;  on  the  Monday,  the 
operatives  generally  struck  in  Paisley;  a  great  many  wea* 
vers  were  in  the  streets,  and  appeared  to  be  totally  idle ; 
some  of  the  masons  wrought  upon  the  Monday,  but  upon 
the  Tuesday  they  did  not;  there  was  considerable  alarm  in 
the  town ;  the  shops  were  closed  on  the  Monday ;  and,  in 
the  public  streets,  they  had  their  window-shutters  on,  the 
greatest  part  of  the  day.  I  received  information  on  Satur- 
day morning,  which  led  me  particularly  to  desire  the  watch- 
men to  be  on  the  alert  On  the  Sunday  morning  they 
brought  in  an  Address  to  the  Inhabitants  of  Great  Britain 
and  Ireland,  dated  Glasgow,  the  first  of  April  i  they  brought 
various  copies;  Johnstone  is  about  three  miles  from  Pais^ 
ley ;  it  is  in  the  Abbey  parish  of  Paisley ;  the  suspension 
of  labour  continued  till  Thursday ;  on  Thursday  a  great 
many  people  returned  to  work ;  unusual  precautions  were 
taken  by  the  civil  and  military  authorities  in  the  town,  to 
preserve  the  public  peace,  and  a  great  many  military  were 
brought  to  town." 

Now,  Gentlemen,  this  is  evidence  that  there  was  this 
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gmenl  itnksig  of  w«ffk-^thit  there  vai  diit  gcMni  g^ 
▼ing  up  of  puUie  and  private  wafk%  and  llmt  tbe  woikp 
ing  population,  the  weayers  of  this  town,  were  in  this  atate 
of  idknoBa.  were  in  the  exact  state  reoommended  by  this 
Address  of  ceasing  from  all  labour,  from  and  after  the 
first  day  of  April ;  that  it  was  not  so  much  so  on  the 
Saturday,  but  on  Uie  Monday  there  was  a  great  changes 
He  stales  the  nature  of  that  akrm— he  stales  the  neoeasity 
that  oeourred  for  uncommon  exertions  to  be  made  on  the 
part  of  the  civil  and  military— that  Johnstone  is  two  miles 
and  a  hal^  or  three  miles,  from  Paisley ;  and  yon  have  in 
evidence  the  measures  taken  to  bring  about  a  total  cessa* 
tion  of  work  in  Johnstone  and  its  neighbouihood ;  there* 
fere  you  will  consider  this  general  recommendation  of  the 
Address  was  carried  into  effect  in  this  neighbourhood,  to 
the  considerable  effisct  described. 

Andrew  Galdwdl  says,  «<  I  recollect  a  meeting  at  the 
School-greon  at  Johnstone^  on  the  first  Monday  of  April ; 
I  saw  it ;  I  know  John  Lang ;  I  did  not  see  him  there ; 
I  saw  him  that  day  pass  the  tcdi-road,  going  along  to  Cart* 
side  Mill ;  he  was  along  with  the  crowd  $  that  was  the  saoae 
crowd  that  was  at  the  8chool*green ;  I  saw  that  crowd  go 
from  the  School-green  akmg  there;  they  went  to  the  Cart* 
side  Mill ;  Lang  had  on  a  jacket  and  a  beai^skin  cap.*' 

Yon  have  then  a  verification  of  a  summons,  given  to 
this  man,  Alexander  Cairdy,  to  appear  as  a  wilnea^  but 
who  did  not  appear  as  a  witness. 

Now,  Gentfemen^  such  is  the  evideuoe  on  the  part  of  the 
prosecution ;  and  I  am  now  to  call  your  attention,  with 
equal  anxiety,  that  you  should  see  the  whole  of  it,  to  the 
evidence  on  behalf  of  the  prisoner.  Neil  M^  Vicar  says,  «<  I 
am  a  cotton  spinner  at  Mr  King^s  Mill,  at  Eldersley,  about 
two  miles  and  a  half  from  Paisley ;  there  was  a  crowd  psam^ 
ed  the  mill  one  afternoon,  in  the  b^ioning  of  April  ^  Mr 
King  has  two  milb;  Eldersley  is  about  a  mile  from  Mr 
Houstoun's  Laigh  Mill ;  I  was  at  that  mill  that  day,  and 
saw  a  crowd  there  after  ten  o'ck>ck ;  I  know  the  prisoner  at 
the  bar;  I  saw  him  with  the  crowd  at  that  mill ;  did  he  ap- 
pear to  you  to  be  taking  any  active  part  with  that  crowd  ? 
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jNonc^  iir;  I  w$m  the  omvd  go  wvay  finom  tha  Laigh  or 
Old  MiDt  and  proceed  to  the  (Shreeo,  in  JolmetDne;  Mr 
Campbell  has  a  home  near  there ;  I  law  the  crowd  oppo* 
aile  to  it ;  I  did  not  particnbrize  the  prisoner  fkiro  among 
die  rest  there;  I  did  not  hear  him  say  anything;  I  saw  him 
at  tbel4Ugh  Mil] }  but  Idid  not  see  liim  before  Mr  Camp- 
beiFs  house;  I  was  opon  the  SchooL-green  between  ten  and 
twdveilcannotsaytheemettime;  I  saw  the  prisoner  at  the 
bartfaere;  I  do  not  think  that  he  did  any  more  than  the  rest  | 
diere  was  a  number  of  people  there)  I  heard  the  people  call 
onl  to  a  man,  whom  I  understood  to  be  Lang,  to  give 
ihem  an  Address  fimn  Ei^and ;  they  called  out  *^  English 
Langj*  a  small  slender  man  with  a  hat  on;  I  heard  the  Ad« 
dress  read  by  a  man  whom  I  understood  to  be  Walker;  I 
heard  the  prisoner  at  the  bar  say  nothing,  excq>t  declining 
to  have  anything  to  do  with  President;  some  were.diout^ 
ing  out  for  him  to  be  Preses,  and  he  declined,  and  said  he 
would  have  nothing  to  do  with  it.^  You  will  therefore  see 
from  this  part  of  the  deposition,  that  it  was  asserted  that 
some  person  had  proposed  him  to  be  die  Preses  of  the 
meeting  and  the  prisoner  dedined  it.  '<  One  Parker,  I  be* 
Heve,  was  made  Preses,  but  I  do  not  know;  I  heard  his  name 
called  out  upon  that  occasion ;  I  heard  Walker  comment* 
ing  a  little  upon  the  Spanish  soldiery ;  the  Address  refer- 
red to  that ;  he  commented  a  litUe  cm  the  conduct  of  the 
Spanish  soldiery,  when  he  was  readii^  the  Address^  but  I 
swear  positively  that  I  heard  nobody  refer  to  bloodshed.^ 
So  that  yon  see,  this  witness,  called  for  the  prisoner,  does 
confirm  the  other  witnesses,  who  speak  at  least  to  one  com-^ 
ment  by  Walker,  upon  that  part  of  the  Address  which  r^ 
lates  to  the  Spanish  soldiery. 

On  cross-examination,  he  says,  *<  Our  mill  is  about  a  mile 
from  the  Old  Mill  belonging  to  Mr  Houstoun ;  there  are  a 
number  of  small  mills  between  Mr  Eing^s  mill  and  the  OM 
Mill ;  Mr  King  has  no  other  mill  near  to  the  Old  Mill;  I 
saw  the  crowd  at  the  Old  Mill,  and  Speirs  was  with  them ; 
sometimes  I  was  in  the  midst  of  a  considerable  part  of  the 
crowd,  and  sometimes  on  the  outside,  just  as  I  coukl  get 
along ;  they  walked  up  and  down  before  the  mill ;  some* 
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times  a  great  number  were  qieakiog  aionoe^  sometffliesthej 
were  inaudible  ( there  was  a  cry  about  stopping  the  mill;  Mr 
Houstoun  came  down  the  street  at  the  time  the  mob  was 
there  1 1  did  not  see  Speirs  doing  anything»  or  speak  to  any 
one;  I  saw  a  circle  formed  in  the  crowd ;  there  was  some 
penon  widiin  that  drcle,  but  I  oould  not  say  who  it  was ;  I 
saw.  two  mens  whom  I  did  not  know ;  they  went  and  spoke 
to  Mr  HoustouDf  but  I  did  not,know  what  they  said  to  him  ; 
I  was  at  a  considerable  distance  at  that  time ;  I  could  see  the 
mcn»  but  I  had  no  acquaintance  with  them ;  I  saw  them  at 
a  distance^  and  did  not  know  them  at  all ;  I  could  not  say 
how  they  were  dressed ;  I  did  not  pay  partioular  attention 
to  it ;  I  do  not  recollect  how  Spoirs  was  dressed ;  I  thought 
he  had  on. a  corduroy  jacket.''  Now,  Geutiemeii,  just  com- 
pare this  part  of  the  cross-examination  of  this  witoessi  who 
is  brought  to  negative  the  proceedings  of  Speirs  at  the  Old 
Milly  and  say  whether  you  can  listen  to  this  negative  state- 
ment of  Speirs  not  taking  any  part,  and  of  his  not  being 
one  of  those  two  men  who  went  with  Mr  Houstoun  and 
Walker;  whether  your  faith  is  to  be  given  to  one  set  of 
men,  or  to  this  man  P  <<  I  do  not  recollect  bow  Speirs  was 
dressed ;  I  thought  he  had  on  a  corduroy  jacket;  I  was  at 
the  School-green^  and  saw  the  meeting  there  i  there  was 
a  circle  formed  there ;  there  were  three  or  four  mei^  within 
that  cirde ;  Speirs  was  within  it^  and  Walker,  and  Parker, 
and  one  Smellie ;  Parker  was  appointed  Preses  by  a  shew 
of  hands ;  some  person  proposed  him  from  the  outside  of 
the  circle  $  it  went  round  very  generally  i  I  heard  nothing, 
exoq»t  the  Address  read,  and  English  Lang*s  comments  upon 
the  propriety  of  stopping  public  works;  1  think  he  said 
he  had  come  from  Glasgow  ;  and  that  they  bad  all  stopped 
there ;  he  had  only  come  from  Kilbarchan,  I  understood, 
though  he  said  he  had  come  from  Glasgow ;  the  crowd  gave 
three  cheers ;  after  that,  they  went  away  from  the  Green  to  - 
ward  Hagg  Mill ;  but  whether  they  went  ihere  or  not,  I 
cannot  say,  for  I  did  not  follow  them ;  1  saw  the  man  tliat 
read  the  Address,  and  heard  him  called  Walker ;  he  was 
the  same  that  was  walking  with  Mr  Houstoun.^  So  that  is 
at  least  one  of  the  persons  walking  wiih  Mr  Houstoun  now 
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find  by  this  mail.  ^  He  htd  w,  I  thiak,  a  short  blua  cmI, 
but  I  amnok  say  iriiat  kind  of  trowser*  be  had  on;  I  can- 
not say  what  the  other  men,  who  was  with  Mr  Hcraitoun, 
hod  CXI ;  I  knew  Walker  perfectly  well  to  kwk  to^  and  ftaw 
him  very  often ;  I  had  no  personal  acquaintance  with  himt 
a  coidiiroy  jacket  is  a  common  dress  for  the  weaTers ;  num- 
bers ha^  Uiem." 

William  CIark.^«^«  I  am  a  ootfton-spinner  at  Mr  King's 
work  at  Elderdey;  the  Old  Mill,  belonging  to  Mr  Hous^ 
tooB,  is  abont  a  mile  or  a  mile  and  a  half  off;  I  was  there 
early  in  April ;  I  believe  on  the  second  day  of  the  month ;  it 
waa  the  first  Monday  in  it ;  I  saw  a  mimber  of  people  walking 
to  and  firo  there;  I  know  the  prisoner  at  the  bar;  I  saw  him 
thctse,  but  I  did  not  see  him  taking  any  leading  part;  I  saw 
a  crowd  of^iosite  Mr  CampbelTs  house;  I  cannot  say  that 
I  aaw  the  piisoiier  there;  I  do  not  doubt  but  I  might ;  I 
do  not  suppose  the  crowd  halted  there  at  all;  I  was  an  eye* 
witness  to  their  going  past;  I  did  not  l^ear  the  prisoner 
mention  one  syttable  at  tfiat  time ;  I  know  James  Walker ; 
I  saw  him  coming  akmg  amongst  the  crowd  from  Mr  Hoos- 
Iobb's  mill ;  {  was  on  the  School-green  at  Johnstone  on  diat 
day ;  I  saw  a  number  of  people  there;  I  saw  the  prisoner 
there;  I  ^id  not  hear  hhn  address  anythfaig  to  that  assem^ 
Uy ;  I  heard  a  man  of  the  name  of  Robert  Parker  say  a 
few  words  to  them ;  I  did  not  hear  anybody  else,  to  my 
knowledge;  I  earn  Speirs,  Parker,  and  Walker  in  the  ring ; 
I  did  not  hear  I^)eir8  say  one  ring^  syllable  the  whole  day ; 
I  did  not  seethe  smallest  thing  that  attracted  my  attention ; 
SpeirB  was  walking  among  the  crowd,  the  same  as  the  odier 
spectators ;  tins  refers  to  any  pmrt  of  the  day,  except  at 
the  time  of  his  being  in  the  cirde;  I  was  aHuding  to  the 
crowd  going  bad^-^the  whole  multitude^  whm  I  said  the 
speetators ;  he  was  there  like  any  other  of  the  spectators, 
and  he  did  the  same  as  the  rest  of  the  crowd  that  was  going 
to  and  fro ;  there  were  a  goed  many  persons  assembled  on 
the  Sdiool«green ;  I  could  not  positively  say  how  long  it 
knted;  I  was  not  there  upon  the  first  assemblage;  I  only 
happened  to  be  there  by  dMoee;  when  I  arrived,  ihere  was 
a  man  reading  the  Address ;  [  cannot  say  how  long  it  was 
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before  the  meeting  broke  up;  I  reaUy  could  not  say  whe- 
ther it  was  an  hour/'  Here  is  a  person  just  with  the  same 
difficulty  Mr  Smitfi'had,  in  fixing  the  time  of  the  meeting. 
**  I  do  not  recollect  any  show  of  hands  on  the  Sdiool- 

green*** 

Being  cross-examined,  he  says,  « I  left  my  work  that  day 
at  break&st-time;  I  had  no  particular  reason  for  leaving 
it ;  It  was  at  the  meal-hour ;  we  had  not  our  master^s  leave  ; 
we  were  informed  the  works  in  Johnstone  were  all  stof>- 
ped,  and  we  went  down  to  see  whether  they  were  or  not ; 
we  had  heard  of  it  in  the  morning,  before  nine  o^dock ;  the 
other  workmen  at  our  mill  struck  work;  I  went  to  John- 
stone with  others;  I  could  not  say  the  number  that  went 
with  me;  there  might  be  twelve  or  fourteen,  and  I  wait 
with  them ;  when  we  got  to  Johnstone,  we  went  to  what  we 
call  the  New  Mill^  belonging  to  Watt  and  Lqgan ;  that  waa 
just  immediately  after  breakfiist,  and  shortly  after  ten  ;  we 
met  no  other  people  in  our  way  to  Logan's  mill;  there  were 
a  number  in  the  street ;  we  went  straight  down  to  L^gan^a 
mill;  about  the  same  number  of  men  from  the  street  as 
from  King's  mill  went  with  us;  we  walked  along  as  if  taking 
a  walk ;  we  saw  the  workers  at  Logan's  mill  all  standing  out 
at  the  door ;  there  were  ntme,  to  my  knowle^,  but  the 
workers  and  the  people  that  went  with  me ;  I  cannot  say 
how  many  went  with  us  along  the  front  of  Logan's  mill ; 
there  were  a  number  on  the  street  went  with  us;  I  did  no^ 
see  Walker  or  the  man  at  the  bar  there ;  after  we  left  I/k 
gan's  mill,  I  went  to  my  mother's,  in  Johnstone;  I  did  not 
enter  the  house,  I  only  stood  at  the  door  about  a  quarter  of 
an  hour,  and  then  I  went  up  the  town,  strwght  up  to  the 
cross ;  there  were  people  standing  there ;  more  than  are  in 
the  streets  in  general ;  I  went  away  from  that,  round  Mr 
Houstoun's  estate,  and  came  down  upon  the  School-green ; 
toming  from  the  New  Mill  to  my  mother^  I  passed  the  Old 
Mill ;  I  was  not  at  it  at  all;  I  went  with  the  crowd  from 
Logan's  mill  to  Houstoun's ;  that  was  in  the  way  to  my  mo- 
ther's house;  I  was  not  down  at  the  work  where  the  crowd 
was ;  I  was  between  the  end  of  Mr  Campbdl's  office  and  the 
end  of  Mr  Honston'a  mill,  about  twelve  yards  irom  Mr 
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HouBtoun's  mill ;  I  could  not  say  the  number  of  people  that 
were  at  Mr  Houstoun's  mill,  but  there  might  be  aa  many  aa 
now  are  round  here^^  looking  to  the  audience;  **  I  was  not 
standing  alone,  I  was  standing  in  the  middle  of  a  few  men  ^ 
the  body  of  the  people  were  down  at  the  work  at  the  entry  of 
die  mill;  I  neither  heard  nor  saw  anything  but  a  multitude 
of  people;  I  might  remain  there  about  fifteen  minutes;  the 
crowd  were  not  making  a  great  noise ;  I  did  not  see  what 
took  place  down  at  the  work ;  I  saw  Speirs  when  they  were 
coming  up  from  the  work,  leaving  it ;  I  had  not  seen  him 
that  day  before  that;  he  had  on  a  corduroy  jacket;  I  staid 
Uiere  till  the  crowd  lek  Johnstone's  mill,  and  then  went 
straight  to  my  father's  house  in  the  High  Street,  at  the  west 
end  of  the  town  ;  I  passed  Mr  Campbell's  house  in  going  to 
my  fiither^s  houses  along  with  the  crowd ;  I  joined  them  when 
they  were  coming  up  from  the  work,  going  by  CampbeH's ; 
I  saw  Speirs  passing  Campbell's  along  with  the  crowd ;  he 
was  then  in  the  centre  of  the  street ;  I  do  not  recollect  the 
crowd  stopping  there;  after  they  left  Houstoun's  Mill,Ithuik 
they  went  on ;  I  left  the  crowd  and  went  to  my  father's,  and 
then  I  went  to  the  School-green;  I  heard  Walker  reading 
the  Address  to  the  meeting ;  there  was  a  ring  formed,  and 
he  was  standing  in  the  ring  and  reading  it ;  from  the  circle 
at  the  part  where  I  was,  I  could  not  hear  it  on  account  of 
the  noise ;  went  immediately  after  the  Address  was  read ; 
I  do  not  know  whether  it  was  finished  or  not  when  I  went 
away;  when  I  saw  Speirs  he  was  in  the  ring ;  after  leaving 
the  School-green,  I  went  down  to  a  house  in  the  town,  to 
get  some  refreshment ;  I  was  there  possibly  an  hour ;  I  was 
not  at  the  Hagg  Mill  again,  and  was  not  again  at  the  School- 
green  that  day ;  I  could  not  say  whether  there  were  four 
or  five  with  Speirs  in  the  ring ;  I  cannot  say  how  large  the 
ring  was ;  the  ring  was  pretty  well  kept ;  there  might  be 
more  people  at  the  School-green  than  at  Houstoun's  mill; 
when  I  first  saw  Speirs  at  the  School-green,  he  was  within 
the  circle^  and  was  there  during  the  whole  time  that  I  saw 
him  at  the  SchooLgreen ;  I  heard  that  there  was  to  be  a 
soeeting  at  the  School-green  when  I  went  to  take  a  walk.^ 
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*  Upon  being  re^examinedy  **  I  cannot  sfly  Chat  a  corduroy 
jacket  18  an  ordinary  dresi  among  the  weavem ;  one  has  one 
garb,  and  another  another;  many  petwna  wear  corduroy 
jackets  in  this  part  of  the  country ;  there  were  a  number  of 
them  at  the  meeting ;  Mr  GampbdI's  office  is  in  CoIlierY 
Street,  that  is  the  street  adjoining  Mr  Houstoim's  mil]»  which 
is  in  the  same  street ;  Mr  Campbdl's  house  and  office  are 
on  the  same  side  cf  the  street  with  the  mill,  with  a  passage 
between  the  two  gables ;  this  passage  leads  to  the  work%  or 
up  the  town ;  when  I  was  standing  at  Mr  CaropbdTs  office, 
I  was  standing  in  the  street  which  led  up  the  town." 

William  Blackburn  says,  **  I  worked  in  the  wareroom  at 
Mr  King^sat  Eldersley,  as  a  bundler ;  Mr  Houstoun's  mills 
are  near  that ;  I  know  die  Laigfa  Mill;  1  remember  being 
there  the  beginning  of  April ;  I  cannot  say  the  day,  but  it 
was  on  a  Mcmday;  I  saw  nothing  there;  I  saw  a  crowd 
there;  I  know  Speirs,  and  have  known  fiim  two  years;  I 
saw  him  there ;  he  was  going  through  the  crowd  lake  the 
rest  of  the  men ;  I  know  the  SchooL^een  at  Johnstone;  I 
was  there  that  day ;  there  was  a  crowd  there ;  I  saw  Speirs 
there ;  he  was  going  through  the  crowd,  but  I  heard  him 
stiy  nothing/' 

On  cross-ezaminatioD,  he  says,  ^  I  have  had  no  conver- 
sation with  any  person  about  the  subject  of  diis  trial ;  1  waa 
not  in  Johnstone  hst  week  at  a  meeting,  or  at  EUersIey ; 
1  have  had  no  conversation  with  any  of  the  relations  or 
fKends  of  the  prisoner  about  the  subject  of  this  trial  at  any 
time.*' 

Thomas  Logan,  a  cottonapinner  at  Mr  King^s  mitt  at 
Eldersiey,  says,  «  I  know  the  prisoner  at  the  bar,  Jamea 
Speirs,  by  sight,  but  I  am  not  particularly  acquainted  with 
him ;  I  remember  a  crowd  at  Mr  Housloan*s  Laigh  Mill  on 
the  3d  of  April  last;  I  saw  a  crowd  leave  the  mill  at  that 
time ;  I  know  Mr  Campbeil's  bouse  in  that  ndgbbourhood ; 
it  is  not  fiur  from  the  La%h  Mill;  I  was  in  the  middle  of 
the  read  opposite  his  door  at  the  time  they  wei«  leaving 
Mr  Houstoon's  milt ;  I  saw  Walker  that  day,  but  I  dki  not 
know  him  by  sight ;  all  that  I  heard  was,  that  a  man  called 
Walker  was  saying  from  the  crowd  that  the  people  were  de- 
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Ittdied^  luch  as  Mr  Houttoun ;  I  did  not  hctr  anybody  «lta 
speak  firom  the  crowd;  I  sow  the  prisoner  at  the  bar  c^posita 
Mr  CompbelTs  hoase;  be  was  near  me;  I  knew  him  at  thai 
time  bj  sight ;  he  was  going  throi^h  the  crowd,  like  other 
qpectators.  Did  yon  hear  him  say  anything  on  that  oocamn? 
No.«^(By  the  Court)  A  great  many  men  were  standing  to* 
gether  when  I  was  opposite  CampbdPs,  and  heard  the  speech 
made ;  I  do  not  recollect  that  there  was  a  ring  there;  there 
was  no  ring  formed  there  in  my  presence;  they  remained  there 
about  ten  minutes ;  I  heard  nothing  there  about  a  me^mg  to 
be  held  upon  the  School-green  in  Johnstone  on  that  day ;  I 
weDt  up  to  near  the  Cross  with  the  crowd,  andremmned  there 
for  a  good  part  of  the  day ;  I  moved  with  the  crowd ;  when 
the  words  about  Mr  Houstoun  being  deluded  were  uttered, 
thepeoplesaidthey  were  uttered  by  Walker;  I  did  not  hear 
anytUng  said  by  any  person  but  Walker  at  that  time ;  the 
prisoner  was  opppsite  Mr  Campbells  bouse,  as  another  spec* 
tator ;  if  any  person  made  a  speech,  the  rest  were  all  specta. 
tors  of  bim  ;  I  was  there  as  a  spectator.^    He  was  adced  to 
explain  what  he  meant  by  b^g  a  spectator ;  he  says,  <^  If 
any  person  was  to  speak,  all  the  rest  would  be  spectators 
there  but  him ;  I  was  a  spectator,  and  heard  that  man  say 
these  words ;  I  went  to  see  what  the  rest  went  to  see,  but  I 
cannot  tell  what  It  was ;  I  mean  to  say  upon  my  oath,^  after 
being  most  emphatically  adjured  by  my  brother  on  my  right 
hand,  *'  I  mean  to  say  upon  my  oath,  that  the  persons  who 
were  there  were  merely  there  as  spectators,  as  the  audience 
beee  may  be  said  to  be;^  that  is  the  account  which  this  per- 
son  gives  in  oplaining  what  he  meant,  that  all  he  meant  was, 
that  they  were  speakers,  as  those  in  this  Court  appeared  to 
'  him  to  be.    Gentlemen,  it  is  upon  the  faith  of  this  witness 
that  a  doubt  is  to  be  raised  in  your  mindset  the  expressions 
used  by  the  prisoner  in  the  hearing  of  Mr  Campbell  or  Mr 
Archibald ;  and  this  man  says  he  heard  those  words,  delu- 
ded men,  uttered  opposite  Mr  Campbell's  house  by  Walker ; 
he  stales,  that  he  heard  no  other  body  speak  on  that  occa- 
sion ;  notlung  about  the  meeting  on  the  SchooL-green ;  where- 
08^  in  the  evidence  of  Mr  Campbell  and  Mr  Archibald,  there 
on  invitalim  by  Speirs  to  come  to  this  meeting  in  the 
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words  I  have  spoken  to;  and  be  said  that  he  was  sure^ 
would  come  but  dduded  men,  and  another  sud,  such  as  Mr 
Houstoun ;  it  is  for  you,  taking  into  connderadon  his  demea. 
nour,  and  the  manner  of  his  giving  that  answer,  to  judge 
whether  you  are  entitled  to  give  credit  to  hun,  and  to  dis. 
believe  the  statement  ^v«i  by  Mr  Campbell  and  Mr  Archi- 
bald  as  to  the  deliberate  cause  of  this  crowd,  and  Speirs  ad* 
dressing  them— the  ring,  and  as  to  which  ring,  and  the  stop- 
ping before  which  door,  you  have  other  witnesses^t  is  your 
province,  throughout  the  whole  of  the  evidence  to  judge  of 
the  effect  due  to  it ;  and  I  state  now,  once  and  for  all,  what 
I  bw  you  to  consider  with  rrference  to  every  remark  on  my 
part,  that  you  are  not  to  pay  any  r^ard  to  my  remarks, 
.  unless  they  coincide  with  the  view  you  take  in  your  own 
minds  in  an  impartial  review  of  the  whole  evidence;  but  if  you 
concur  with  me  in  the  observations  I  make  on  the  evidence, 
then,  upon  the  testimony  of  this  man  as  to  this  fisict,  I  have 
no  difficulty  in  thinking  that  the  truth  lies  in  the  statement 
^iven  by  Mr  Archibald  and  Mr  Campbell ;  and  that  there 
is  nothing  that  this  man  has  sud,  or  in  the  way  and  manner* 
in  which  he  gave  his  evidence,  which  can  lead  you  to  bdieve 
those  gentlemen  have  stated  anything  on  their  oaths,  but  the 
truth,  according  to  the  best  of  theurrecoUection;  but  it  is  for 
you  to  form  an  opmion  upon  it.  I  have  brought  his  evi. 
dence  before  you*— you  are  to  judge  of  it,  and  .give  it  what 
effect  you  think  it  deserves. 

Archibald  M^NicoU  says,  <<  I  am  a  sawyer  in  Mr  Smidi^s 
employ;  his  yard  is  ntuated  upon  the  east  end  of  Johnstone^ 
in  William  Street ;  the  comer  of  our  wood-yard  adjoins  the 
eomer  of  the  Sobocd-green ;  I  remember  a  meedng  upon  the 
SchooLgreen  in  April  last ;  I  cannot  say  what  was  die  pur- 
port of  the  meeting,  but  a  man  came  forward  and  read  a  pa« 
per  to  the  meeting,  that  was  James  Walker ;  I  know  the  pri- 
soner at  the  bar,  James  Speirs ;  he  was  at  that  meeting;  I 
could  not  say  that  I  heard  or  saw  any  partkular  pert  that  he 
did  or  said ;  I  do  not  remember  his  making  any  speech ;  I 
could  not  hear  particularly  what  was  said,  I  being  at  the 
outside  of  the  meeting,  and  the  men  huzxaing ;  I  heard  the 
Address  read  by  Walker ;  I  was  just  beside  my  master,  Mr 
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Smith ;  my  partner  in  working,  Robert  Burnett,  was  with 
me ;  I  could  not  tdl  exactly  how  long  the  meeting  lasted ; 
I  was  in  the  wood-yard  when  the  meeting  bq;an,  and  saw  it 
over  the  dike ;  I  saw  them  go  off  the  Oreen,  it  was  imme- 
diately  before  dinner-time ;  our  dinner-time  is  two  o'clock ; 
I  could  not  posidvely  mention  the  hour  it  commenced.^ 

On  cross-examination,  he  says,  **  I  am  a  sawyer  with  Mr 
Smith ;  this  meeting  was  at  the  time  of  a  general  strike  of 
woric ;  I  was  working  occasionally  at  that  time,  and  occa- 
sionally not ;  we  went  up  to  work  at  the  usual  hour  in  the 
morning,  and  came  back  to  our  breakfast  at  nine,  and  did 
not  return  any  more ;  our  business  was  not  Tery  ptetting ; 
we  might  haTC  had  work  that  day,  but  there  was  nothing  to 
be  done,  except  with  our  own  pleasure ;  our  master  neither 
desired  nor  forlnd  us ;  we  worked  again  on  the  Thursday ;  I 
heard  the  Address  read  in  part,  and  part  I  did  not ;  I  am- 
not  tell  what  I  beard,  because  I  did  not  fix  it  in  my  mind ; 
not  thinking  I  was  to  be  called  on  again,  I  pud  no  attention 
to  it ;  I  could  not  tell  if  it  was  an  Address  at  that  time ;  I 
heard  it  talked  of,  and  saw  a  paper  similar,^  as  he  was  told, 
«  on  the  church-stile  on  the  day  before ;  I  could  not  get 
to  it  so  as  to  distinguish  the  letters,  there  was  such  a  crowd 
ifiboutitatthetime;  I  heard  the  whole  paper  read,  but  there 
were  times  when  the  crowd  got  into  such  a  bustle,  that  some 
could  not  hear  the  whole  of  it ;  they  were  pressing  forward 
and  shouting;  there  were  huzsas ;  I  could  not  say  there  were 
any  remarks  made  upon  any  part  of  it ;  I  cannot  specify 
the  time  I  remuned  there,  but  I  remained  there  till  sudi 
time  as  they  were  leaving  the  Green.^  Now,  Gentlemen, 
looking  to  this  man^s  evidence,  and  uking  the  fact  to  be,  that 
he  was  standing  near  his  master,  Mr  Smith,  and  taking  his 
master^s  account,  you  will  conader  all  this  n^ative  evidence, 
not  taking  upon  him  to  swear  that  other  facts  disclosed  by 
Sntith  and  other  persons  did  not  take  place,  but  only  that  he 
did  not  hear— that  he  did  not  recollect — ^that  he  did  not  pay 
any  particular  attention  from  where  he  was  to  what  those 
persons  were  doing.  Take  that  into  conaderation,  and  ^ve 
it  what  effect  you  please ;  but  I  apprehend  you  will  think 
that  the  positive  evidence  of  other  witnesses  as  to  what  pass- 
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cd  in  their  btmi^  onidot  be  thAMm  out  of  your  Wev^  aii|^ 
IMwing  ihete  wer»  tea  other  petvoDs  like  M^Nkdl  9Kpo§ 
they  did  not  beat  what  paai^ 

George  Thonuoti  is  a  eotton^spinner ;  he  8ays»  '^  I  re* 
mteiber  ameeluig  in  the  School-green  of  Jobnatotie  eariyin 
April  last  (  I  work  in  Logan  and  Witt's  works  id  John- 
■fidne ;  I  behere  the  mMing  was  on  the  8d  day  of  April ;  I 
was  at  it;  I  know  the  prisoner  Sprifs ;  I  saw  him  there;  I 
saw  him  make  no  speeches.^ 

'Andrew  Stanith  says,  ^<  I  am  a  weawr  in  Millostone,  on 
the  road  to  Johnstone ;  I  remember  the  meeting  on  the 
Sohbol-greenat  Johnstone  on  the  M  of  April;  Iwasthert 
at  the  6m  part;  I  was  on  the  outside  of  the  ring,  but  I  was 
jostled  by  the  crowd  widun  a  very  little  of  the  fiont;  Ikno^ 
Speirs  by  passing  badcward  and  forwards  on  the  rbad ;  I 
had  no  personal  acquaintance  with  him ;  on  my  going  to  the 
meetiBg  I  got  down  into  the  fiont ;  imd^  oonung  baek  in  a 
little  time,  I  saw  the  moh  getdng  tog^er  t  a  ring  was  foim- 
fd|  and  a  cry  for  a  Prases  to  be  chosen ;  this  was  the  first 
thing  I  observed ;  Parker  was  elected  Preses ;  two  men  wot 
mentioned^  and  he  was  the  obewbo  was  chosen ;  it  was  put  to 
them  whether  any  person  knew  the  occasion  of  the  meeting; 
none  of  them  apprared  to  know ;  oo^  poion  said»  he  could 
give  nothing  but  the  paper  which  was  posted  up  on  the 
Sunday.  There  were  heaps  of  that  paper  circidatedtbrou^ 
the  pkuies.     He  said,  he  thought  most  of  them  there 
had  heard  of  it»  or  seen  it  before ;  and  sMne  of  the  crowd 
4aid,  <  Read  it-«4t  was  note  the  worse  to  be  heard  agnn*-— 
he  read  it,  but  Who  it  was  I  do  not  know ;  it  wis  not  Uie 
panel ;  I  did  not  hear  the  panel  make  Bay  speech  at  the 
meeting;  I  staid  till  the  meeting  broke  up;  the  crowd  then 
marched  away  along  the  road  leading  to  Kilbarchan ;  I  fol- 
lowed the  crowd  at  sbme  distance;  and  whilst  I  was  looking 
about  I  tew  the  panel ;  I  saw  a  mill  a  good  wey  from  where 
I  stood ,  which  I  was  toM  was  the  Hagg  Mill ;  at  the  time  I 
saw  Spehtt  he  was  stancUng  riooe  with  his  bands  in  lua  pocket; 
at  that  time  I  was  at  the  back  side  of  the  greatest  mob  not 
above  six  yards  fitai  the  priloner»  between  him  asid  the 
crowd ;  the  crowd  were  betwete  me.a&d  the  miU.^ 

On  the  cross-examination^  he  says,  ^*  I  was  at  the  School* 
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gMvn  tiiMiiit;;  when Igoi Ihtts I lAw a grctidUil of  jMopk 
Ijing^  toiiie  on  the  graee  and  aomeon  the  djhtf^  waitingfor 
the  meedng,  I  presume  (  ^*  I  went  np*  and  Sound  I  knew 
none <>f  them;  IstaidaconaideraUetinie;  iheymadearing; 
I  wee  then  on  the  top  of  the  hill  gobg  on  to  the  Gieen ; 
when  the  ring  was  made  I  was  on  the  outside,  and  they  oried 
to  make  the  ring  bigger,  there  was  so  many  there,  to  give 
them  room ;  I  had  got  then  within  a  little  dt  the  front,  and 
was  standing  straight  forenent  the  panel;  when  I  first  went 
there,  I  heaxd  something  about  a  Prases;  and  there  were  two 
mennominatkU-Kme  was  Parker;  I  do  not  know  the naaw 
of  the  other,  but  it  was  not  Speirs ;  I  mind  perfectly  well  it 
was  not  Speirs.''    You  remember  M^Vicar's  evidence,  that 
he  heard  Speirs  positirely  decline  being  Preses.    '<  When 
the  man  oame  f<»ward  with  Parker,  and  was  rgeeted,  here- 
turned  back  again  to  the  crowd ;  when  his  name  was  mtn- 
tioned^  he  burst  through  the  crowd  into  the  ring,  and  stood 
along  with  the  front ;  he  never  spoke ;  he  was  just  by  me; 
the  panel  at  that  tiole  was  standing  exactly  o|^NMite  to  me ; 
lie  was  in  froQtof  the  ring,  just  in  front  of  die  trowd;  Paricer 
was  in  the.  middle  ai  the  ring,  and  one  or  two  wete.iomid 
him ;  I  never  saw  Speirs  within  the  ring,  but  when  he  was 
jostled  by  the  crowd ;  I  had  no  intenticm  of  going  to  the 
SchooL^ireen ;  I  knew  nothing  about  it ;  I  was  going  for  a 
walky  and  was  called  back  by  several  of  our  neighbours  to 
see  what  was  going  on ;  I  left  home  at  past  ten,  or  about 
ten  o\sk)ck  in  the  morning;  I  had  struck  work  at  this  time; 
I  wai  coming  from  Jdmstone  that  day,  and  I  asked  a  man 
if  he  knew  what  that  mill  was,  whether  it  was  a  mill,  and  he 
said  it  was  the  Ha^  Mill ;  I  do  not  know  why  I  asked 
Jumthat^*" 

Alexander  Thomson  says,  <'  I  am  a  weaver,  and  work 
in  Johnstone^  in  the  empbymeat  of  Alexander  Benfrew.^ 
Now,  Oentlemen,  unless  you  ask  it  dT  me  to  read  this  dqpo- 
tttion,  which  I  am  perfectly  ready  to  do  from  beginning  to 
end,  theexaminatioD  of  this  man  in  chief,  and  Ins  cross  exa- 
annatioM,  and  the  re^examination,  and  that  remarkable  part 
of  what  took  place,  I  do  not  intend  to  do  so ;  if  you  widb  it 
read,  I  have  foBy  taken  it  down,  and  ahall  certainly  with 
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gnat  latitSKtion  oomply  with  your  requatt ;  but  I  do  i 
entirely  coacur  in  the  enei^uc  and  emphatic  obaervation 
made  by  the  Judge  who  u  not  now  preeent—-^' I  hope  to  God 
you  will  never  make  such  a  figure  again  on  your  oath.^  That 
ia  the  opinion  that  I  hare  of  this  man^s  whole  depoaiiiotty  the 
fiiat  as  well  as  the  last  of  it,  and  unless  you  ask  it  of  me,  I 
do  not  wish  to  read  it 

^    Foreman  f^ike  Jury. — ^The  Jury  had  rather  dedine  hear- 
ing it ;  they  are  satisfied. 

Lord  JutHceXHerk./'-^Thea  I  have  a  very  short  task  ra- 
maining^  which  is  just  to  read  what  is  stated  by  the  other 


Ellen  McQueen  says^  <^  I  keep  a  public-house  at  Cartnde 
Bridge ;  I  remember  a  crowd  coming  to  Cartside  Mill  in 
the  beginning  of  April,  I  think  the  8d,  but  I  am  not  quite 
sure ;  I  saw  Speirs  that  day ;  I  have  known  him  about  three 
years;  and  a  sobererman  I  never  met;  he  and  another  gen- 
tleman came  into  my  house  and  bought  a  ^11  of  whisky ;  it 
was  before  the  mob  was  at  the  mill;  I  do  not  know  how  long 
they  remained ;  it  was  till  the  mob  was  beginning  to  re. 
Jttove;  I  do  not  know  who  the  other  goitleman  was  that  was 
with  him.^ 

Malodm  Ffaacr  says,  **  I  was  a  Serjeant  and  seijeant4n»- 
jor  in  the  J26th  regiment ;  I  have  known  Speirs  upwards  of 
six  years  in  the  regiment ;  he  bore  afair  character,  and  pro- 
mised to  be  an  ornament  to  the  service,  if  he  had  conti- 
nued ;  he  joined  when  a  boy ;  he  was  a  lance  corporal,  full 
oorporal,  lance  seijeant,  and  drill  serjeant ;  he  l^t  the  re- 
giment on  account  of  a  complaint  in  his  breast^  A  paper 
was  shewn  to  him,  and  he  said,  *'  I  do  not  recollect  the  sig- 
nature at  present ;  Major  Condly  commanded  at  the  time ;  I 
know  the  ognature  now-wt  is  that  of  the  captain  in  the  de- 
pot^— so  that  he  corrected  himself — *'  he  was  -employed  in 
the  recruiting  service  for  some  time,  how  long  I  do  not 
know ;  he  was  active  in  getting  troops,  as  far  as  came  within 
my  knowledge,  but  he  was  absent  some  time^  and  then  I 
could  not  say."*  And  the  recommendation  was  read  to  you 
by  consent,  and  gave  him  a  good  character. 

James  Campbell  says,  «<  I  am  a  teacher  in  Johnstone,  and 
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have  known  Spori  fire  y«arg»  UuK  is,  «?«r  anoe  Im  wwdfe- 
charged ;  as  far  «s  I  know,  be  was  an  industriotUy  aobar, 
peaoeaUe  man.^ 

David  Boyle  aays,  ^<  I  am  a  wearer  by  trade ;  I  bate 
known  Spein  about  three  years,  and  been  personally  m^ 
quainted  with  him  for  two;  I  took  him  to  be  a  quiet»  peace- 
able  kind  of  man,  and,  as  far  as  I  know,  he  was  industrious.*' 

John  McMillan  says,  <*  I  am  a  wright,  and  have  known 
Speirs  about  two  years ;  and,  during  that  time^  he  was  a 
liidr,  decent,  honest  kind  of  nmn,  as  far  as  I  know." 

Gentlemen,  such  is  the  whole  evidence  which  has  been  ad- 
duced in  this  case,  in  support  of  the  charge  exhibited  against 
the  prisoner,  and  in  opposition  to  it.  Upon  this  evidence, 
afker  having  detained  you  so  long,  I  have  no  intention  of 
fatiguing  you  with  any  length  of  observation.  It  appears 
to  me.  Gentlemen,  that,  in  reference  to  the  two  counts, 
and  particularly  upon  the  last  count,  that  of  a  charge 
of  compassing,  and  intending  to  levy  war  against  the  King, 
to  compel  him,  by  force,  or  constraint,  to  change  his  men- 
sores  or  counsels,  two  questions  do  arise  for  your  consider- 
ation ;  first,  whether  there  was  actual  oonipiracy  to  levy 
war;  and,  secondly,  irbtX  was  the  true  nature  and  object 
of  it;  and  that,  if  you  are  satisfied,  on  a  careful  and  at- 
tentive  conflidaation  of  the  evidenoe,  that  a  connexion  with 
a  treasonable  Address,  dated,  Glasgow,  Ist  of  April,  1820; 
and  bearing  to  be  issued  by  the  Committee  of  Qi^B;aniiation 
for  fonning  a  Provinonal  Government,  has  been  fixed  upon 
the  prisoner— if  you  are  of  opinion,  that  those  overt  acts, 
which  are  stated  in  this  indictment,  and  to  which  I  before 
called  your  attention,  namely,  the  publishing  and  posting 
up  a  Treasonable  Address  to  the  InhaUtants  of  Great  Bri- 
tain, and  forcing  divers  subjects  to  discharge  and  turn  off 
their  workmen,  and  for  striking  work,  and  oampelling  others 
to  do  the  same,  have  been  established  by  satisfactory  evi» 
dence-^that  there  was,  in  fact,  a  treasonable  conspiracy  to 
levy  war  entered  into  and  acted  upon ;  and  tiiat,  in  that  con- 
spiracy, the  prisoner  at  the  bar  was  engaged,  it  will  thai  be 
for  you  to  consider  the  other  question,  what  was  the  true  ob- 
ject of  that  war,  whi(;h  was  so  conspired  to  be  levied.    You 
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viii  cmader  the  trkkaot  tbat  I  have  brought  ta  yoar  n^ 
tioe»  in  referenoe  to  thie  doeuniciit^you  inU  ecm^dar  the 
eyideDce  you  have  of  its  being  in  die  poeaeanon  of  the  pri- 
■oner  on  the  first  of  April,  the  day  of  its  date,  and  its  being 
taken  down  by  a  person  in  whose  company  he  was,  and  its 
beii^  carried  by  that  person,  whom  the  prisoner  accompanied 
to  the  ring  at  Johnstone;  that  it  was  there  read  to  a  oonsi- 
dersUe  number  of  persons  assembled ;  that  it  was  oommenU 
ed  upon,  and  reoeived  with  cheers ;  that  it  was  subsequently 
followed  by  a  resolution  put  to  the  meeting,  and  adopted  a^ 
the  general  sentiment  of  those  who  composed  the  ripg,  togo 
and  stop  all  the  works,  as  other  works  had  been  slopped 
elsewhere;  you  will  consider  it  also,  with  reference  to  that 
resolution  bebg  carried  into  effect  by  the  proceedings  at  the 
Hagg  Mill  and  Cartside  MiU,  which  followed ;  and  you  wiU 
take  into  your  considerstion  the  proceedings  that  took  plaqe 
at  Logan\  Milland  Houstoun's  Old  Mill,  which  were  prior 
to  the  meeting,  but  in  which  it  is  clearly  proved  the  pri- 
aoner  at  the  bar  had  a  concern,  of  the  extent  of  whidi  it  is 
fer  you  to  judge  upon  the  evidence  I  have  called  your  at- 
lentiodto^youwill  take  all  this  into  your  ociisidcfnt]on»  and 
not  overlook  that  part  of  the  evidence  upon  which  you  are 
to  say  whether  it  does  establish  or  does  not  establish  that  the 
prisonsr  at  the  bar  had  an  active  oonocm  in  calling  the  meel^ 
ing,  or,  at  least,  in  inviting  persona  to  that  meeting,  hdd  up- 
on the  SchooLgreen,  by  the  proceedings  which  took  plaoe 
opponte  to  the  house  of  Mr  CampbelL  If  you  are  satisfied 
that  thoe  was  this  conspiracy,  youare  then  to  consider  whe- 
ther it  was  to  levy  war  ibr  the  purpose  of  oompelliqg  the 
King,  by  foree  or  constraint,  to  alter  his  counsda  or  mea- 
aures,  or  whether  it  was  a  public  war,  of  a  puUie  nature, 
whidi,  according  to  die  authorities  to  which  I  referred,  has 
been  settled  and  adjudged  to  amount  to  an  ov«t  act  of 
compassing  and  imaging  the  death  of  the  King. 

Now,  Gentlemen,  upon  the  subject  of  such  a  conqnraQr, 
the  nature  and  object  of  a  war  so  oon^ired,  I  apprdMod 
it  is  to  be  discovered  in  the  proceedings  of  thoae  who  are 
anpposed  to  be  engaged  in  .it;  and,  above  all,  you  are  lo 
consider  the  pnbho  written  and  printed  dedarations  wliich 
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are  ibade  lib  fimndation  of  the  proceedings  of  the  pehKmi 
whoamsttEtedtolmvvbeeneiigi^^uithecoiiipiracy.  You 
will  naturally  hare  recoime  to  the  document  which  I  hare 
so  often  aSuded  to ;  you  will  oohsid^  it  coolly  and  dispaa^ 
sionalieiy ;  and  will,  in  the  discharge  of  the  saered  doty 
committed  to  you,  say  whether  you  can  entertain  any  reM0O« 
aUe  ground  dT  doubt  that  it  manifests  that  the  itenreettott 
or  rising  which  is  there  not  only  contemplated,  but  expressly 
recommended,  eiijoined,  excited,  and  cudeavomcd  So  be 
bimight  about,  is  a  lising  and  insurrection  of  a  public  nature, 
directed  against  the  whole  frame  and  fabric  of  the  oonstitt^ 
tion  of  these  realma^-against  the  royal  authority  of  the 
Kiag-M^ainst  his  Royid  Majesty,  if  not  directly  levelied 
against  his  person,  inasmuch  as  it  appears  to  be  the  act 
of  «  eonumUee  of  orgamzation  for  fanning  a  Piorisifonai 
Government,  which  nerer  could  and  ne?er  can  be  formed 
but  by  putting  down  the  King^— by  deposmg  the  King 
from  his  royal  state  and  digmQr-*-utterly  superseding  him  in 
the  reBlm«-«nd  assuming  all  the  powers,  authorities,  and 
fimctionsof  the  government  of  the  stato-— that  I  state  to  you 
appeaxa  to  am  to  be  the  dear  purpose  indicated  by  the  lan« 
ginge,aadnpon  the  fiuse  of  that  document.  It  is  for  yoa  to 
say,  in  the  discharge  of  your  sacred  duty,  if  you  can  have  a 
difirent  view  of  the  matter ;  but  if  yon  have  not,  and  feel  that 
ic  is  part  joftlw  public  object  I  hare  alluded  to,  and  csiUs  to 
dmt  general  puUic  rising  and  iosunection,  then,  Gentlemen, 
it  remaiuB  Jfor  you  to  consider  whether  or  not  sufiicient  s^« 
deuce  has  been  produced  on  the  part  of  the  prosecution,  to 
shew  that  the  prisoner  at  the  bar  was  a  person  concerned  sa 
llmt  conspiracy,  taking  a  part  in  the  fortheranoe  and  < 
lion  of  it;;  and  as  such,  nnawcraUe  under  the  chaiges 
tained  in  this  indiotment. 

Yon  4aiow,  Glendeinen,  that  in  Treason  there  are  no  ao« 
esssaries.  All  those  who  take  part  in  treasonable  proceed* 
ings,  whether  they  come  in  later  or  earlier  into  the  cosMpi- 
racy — ^whether  they  take  one  part  or  another  in  that  consp- 
racy,  if  they  are  proved  totaIaepartind]efurthenBnce4ilit, 
they  are  answerable  for  the  oooduct  and  pcoeeediogs  of  thtt 
eonspiiwfcufs at  iaige^  you  are,  therefore,  carcfoUy  to  consi* 
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der  the  evidence  I  heve  brought  under  your  notice^  and  njr 
whether  you  think  that  Uie  proceedings  that  weve  adopcdi 
for  the  stopping  of  these  public  works,  and  the  way  and  man* 
ner  in  which  they  were  carried  on  by  an  express  dedaratioD 
that  the  demaod  was  made  in  the  name  of  the  Provisional  GfO- 
vcmment,  and  that  the  perKHis  who  were  called  on  to  stop 
divers  works  were  warned  what  would  be  the  oonsequenoe— 
that  no  damage  would  be  paid  if  they  continued  working— 
you  will  oonader  how  the  stoppages  took  place,  and  whe- 
ther they  do  not  clearly  bear  out  what  is  called  a  leoora* 
mendation»  but  what  b  little  short  of  an  order,  in  that  pub> 
Hcation ;  you  will  then  consider  the  evidence  that  persons 
were  intimidatiBd  and  obliged  to  strike  work  in  consequence. 
Upon  that  you  have  a  body  of  evidence  I  shall  not  oom^ 
ment  upon*  Lastly,  I  state  it  as  deserving  of  your  deliberste 
oonnderation,  that  if  you  are  of  ojnnion  tiie  evidence  is 
suflident  to  diew  that  the  prisoner  at  the  bar  was  with 
Walker  at  the  time  when  he  took  down  this  Address  fiom 
tile  gate  of  the  porch  of  the  chapel  of  Johnstone,  and  car- 
ried it  to  the  meeting  upon  the  School-green  and  there 
read  it^ — if  you  believe  that  evidence,  I  state  to  you,  in  point 
of  law,  that  that  is  a  publication  of  the  document  now  upon 
the  table ;  and,  therefore,  it  will  be  for  you  to  consider 
whether  it  does  not  come  directly  under  that  third  overt  sot 
in  this  indictment  of  publishing  a  treasonable  Address  to 
the  Inhabitants  of  Great  Britain  and  Ireland.  I  state  it  to 
you  without  hesitation,  and  have  repeated  it  perhaps  too 
often  already,  that  it  is,  in  my  opinion,  a  treasonable  Ad- 
dress;  if  you  are  of  opinion  that  the  prisoner  was  so  con- 
nected with  Walker,  (and  you  recollect  how  he  is  proved  to 
have  been  linked  with  Walker  during  that  morning,)  and  that 
Walker  admitted  he  had  taken  it  down  and  read  it  to  a 
crowd,  greater  than  the  meeting  at  the  Old  Mill,  for  the  wit- 
niBss  said  the  meeting  at  the  Green  was  larger  than  the  one 
at  the  Old  Mill ;  thai  I  say  to  you  that  b  a  puUioataon  of 
that  Address. 

Having  brought  the  case  thus  folly  under  your  oonsidera- 
tidn,  I  have  now  <mly  to  say,  that  ifthe  Acts  wave  of  a  doubt- 
fid  nature— «nay,  if  they  were  involved  in  difficulty  or  in  ob* 
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■curity-i-if  they  irere  siicb  as  you  ciHild  not  tee  your  way 
through  them^f  they  were  such  as  created  reasonable 
doubts  in  your  mind,  as  to  their  sufficiency,  you  certainly 
would  be  bound  to  take  into  your  consideration,  the  lair 
character  which  the  witnesses  have  given  of  this  man,  in 
the  depositions  that  I  have  distinctly  read  to  you ;  but, 
upon  die  other  hand,  if  the  endenoe  does  not  appear  to 
you  to  be  doubtful  or  ambiguous— if  you  think  it  amounts 
to  a  dear  proof  of  what  you  consider,  on  the  face  of  this 
indictment,  to  be  sufficient  overt  acts  of  the  intention  and 
purpose  of  compassing  and  imagining  to  levy  war  against 
the  King— an  insurrection,  by  force  and  constraint,  to  cohw 
pel  him  to  aher  his  measures  and  counsels,  then  I  apprehend 
you  win  think,  that,  however  you  may  regret  that  a  person  has 
been  involved  in  these  proceedings  who  had  a  fair  duiracter, 
the  duty,  on  your  oath,  which  you  owe  to  yourselves,  and  to 
your  God,  will  leave  you  no  alternative  on  the  matter.  If 
the  case  is  attended  with  doubt  or  difficulty,  you  are  to  give 
the  prisoner  the  bene6t  of  the  doubt ;  but  if  it  is  not  invol- 
ved in  doubt,  I  am  perfectly  convinced  the  Jury  I  have  now 
the  honour  to  address  know  their  duty  too  well  to  require 
anything  more  to  be  said,  than  that  it  is  upon  the  evidence, 
and  upon  the  evidence  alone,  without  listening  to  the  ob- 
servations on  either  side^  or  the  comments  or  opinions  of 
the  Court,  further  than  they  deserve,  and  are  entitled  to, 
their  verdict  is  now  to  be  returned. 

The  Jury  withdrew,  at  twenty  minutes  before  four  on 
Thursday  morning,  and  returned  in  one  hour  and  twenty 
minutes. 

Foreman  qfihe  Jtiry.— The  Jury  have  found  the  prisoner 
guilty  of  the  fifteenth  overt  act  in  the  first  count  of  the  in- 
dictment, and  unanimously  recommend  him  to  mercy,  on 
account  of  his  former  good  conduct. 

Lord  JugHce  Clerk. — Then  you  find  him  guilty  on  the 
first  count. 

Forefnan  qfihe  Jury. — ^That  is  rather  implied,  I  believe. 


464 


I  w«s4eBirad  to  ask  die  questioo,  but  I  ttaltd  it  was  ioipHod. 
There  aie  some  •cmplei  in  finding  the  fint  ooont  gene* 
rally. 

Lord  Justice  CUrh-^l  thought  I  explained  the  law  to 
you.  If  yon  fonod  aey  o?ert  act  on  wbidi  yon  were  satisfied 
the  prisoner  was  gnUty,  yon  vigbt  £nd  guilty  upon  that 
eount;  if  one  overt  act  is  fonnd  proved,  yon  must  find  him 
guilty  upon  the  count 

A  /(vrymmM-We  cannot  find  him  gvil^  upon  that  whole 
count* 

Mr  Grani^^Tht  Jury  may  find  a  special  verdiot,  if  they 
think  it  rightt 

Lord  Justice  CMc^^Yon  bed  better  consider  of  it  agaio, 
G^tlemen.    If  yon  wish  any  ezpbaiation»  we  will  give  it 
A  Jurjfman.-^We  understood  the  law  permitted  us  to 
find  him  guilty  of  ooe  overt  act,  without  finding  him  guiky 
of  the  whole. 

.  Lord  Jueiice  Clerh^^liost  oertraUy  |  but  if  you  think 
bam  goihy  of  that  overt  act,  there  are  fiwr  counts  in  tbe  i»- 
dictmi^it. 

J  Juryman^-^U  is  only  on  ibat  overt  net  that  we  can  find 
hiip  guilty;  we  cannot  find  him  gnilty  on  any  odier  overt 
act. 

Mr  Grant^^^Thm  there  is  a  special  verdict,  which  tbe 
Jiiry  may  return. 

Lord  Justice  Clerk. — It  should  be  a  vsendict  on  the  first 
count ;  but  they  may  go  back  and  consider  it 

A  Juryman,^— Wo  have  made  up  our  minds  upon  that 
act. 

Lord  Justice  Clerk.— I  thought  I  had  explained  that  tbeee 
were  certain  acts  applying  to  the  counts ;  and  that  if  one 
overt  act  is  proved  to  shew  the  treasonable  inten<9  tbirt  is 
sufficient  to  find  the  Treason ;  if  you  are  satisfied  of  that, 
you  are  so  to  find  it 

Mr  Grant—That  is  not  sufficient  to  found  it ;  tbe  Jury 
find  a  special  verdict ;  and  upon  that  special  verdict,  a  pdnt 
of  law  arises. 

Lord  Justice  Clerk.— Thete  is  no  finding  of  a  specild  ver- 
dict.    Gentlemen,  you  had  better  see  whether  you  can,  oc 
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ending  bim  ijailly  on  the  whole  of  the  OYfirt  aoti» 

J  /i4fyfiMMkr- Will  your  Lovdihip  alloir  a  written  ver* 
diet?  WefiBdhimgnikyof  ike  fifteenth  overt  act;  and 
wer^Qommend  him  to  mengr;  but  we  cannot  find  him  guiky 
of  the  whole  count 

LordJuitice  Cbrtc^^Thete  are  four  CMUta  in  the  in- 
dictment; one  ia  the  compaaaing  and  imagining  the  death 
of  the  King;  another  ia  the  levying  war  agalnat  the  King; 
another  ia  a  compasainj^  imagining)  devbing^  and  intend- 
img  to  pat  the  King  to  death;  and  the  fonrth  ia  eompaaa- 
ingt  imeginingy  deviabg^  and  intending  to  levy  war  againat 
the  Kin^  to  compel  him  to  change  hia  meaaorea  and  conn* 
aela.  Now^  tbeve  are  nineteen  overt  acta  that  apply  to  the 
fintt  to  the  third,  and  to  the  fourth  oounta;  and  die  levy- 
ing war  atanda  by  itaelf ;  the  actual  levying  war  ia  an  act 
correaponding  to  that  aecond  count ;  but  there  are  nine- 
teen overt  acta  which  are  atated  to  ahew  the  Treaaon  char- 
ged ;  whether  you  arrive  to  the  conduaion,  by  finding  one 
overt  act,  or  Are,  I  cannot  help  it. 

ji  JmymmL'-^lt  remaina  for  ua  to  determine  that 

Lord  Justice  Clerk. — Certainly. 

Foreman  of  the  Jury.^^Thete  were  some  acruples;  we 
thought  by  finding  a  particular  overt  act,  that  might  make 
an  imprevion  upon  the  Ckmrt 

Mr  Grant — ^The  Jury,  aa  I  take  it^  mean  to  find  a  ape-, 
cial  verdict 

Lord  Juitiee  CbrJt*— Do  you  mean  to  find  a  apedal  ver- 
diet? 
.    A  Juryman.— It  ia  a  special  verdict  we  wish  to  find. 

Lord  Justice  Cleri^^^Yoa  may  find  certain  facts,  so  that 
we  may  take  them  down  on  the  record ;  but  there  ia  no 
wntlm  verdict  in  tbia  Court 

A  Jurymam^ — We  conaider  this  a  apecial  verdict 

Mr  Grant. — Of  course  the  Court  will  suggest  to  the 
Jury,  that  they  will  acquit  the  prisoner  on  the  other  connts. 

Lord  Justice  Clerlc^^Tbe  clerk  regulates  that. 

^     VOL.  III.  ^  6 
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The  Jury  again  withdrew  for  a  few  minutes^  and  then  re« 
turned  into  Court 

Forenum  qf  the  Jury. — ^With  the  permiflgion  of  the  Court, 
the  Jury  have  found  a  special  verdict ;  finding  him  guil^ 
upon  the  fifteenth  overt  act  of  the  first  count,  to  mujor 
striking  work^  and  campeOinff  and  persuadinff  others  to  do 
the  same. 

Lord  Justice  CferAr.—- That  is  the  abstract ;  would  not  it 
be  right  to  attend  to  the  words  of  the  indictment  ? 

The  fifteenth  overt  act  of  the  first  count  was  read  to  the 
Jury. 

Foreman  of  the  Jury. — It  is  the  wish  of  the  Jury  that  he 
should  be  recommended  to  mercy,  in  consequence  of  his 
former  good  character* 

Mr  fno^.-— Then  you  find  the  whole  count  i 

Foreman  of  the  Jury. — We  find  the  fifteenth  overt  act, 
as  read  by  the  clerk. 

Lord  Justice  derk.-^l  am  sorry  to  tell  you,  I  fiiirly  con- 
fess,  that  not  being  conversant  with  entering  verdicts  in  such 
cases^  I  wish  to  have  the  assistance  of  a  person  who  knows  a 
great  deal  more  about  it ;.  and  I  am  under  thepainfiil  neoes* 
sity  of  requesting  you  to  take  your  seats  again,  befi^re  the 
record  is  made  up  of  your  verdict. 

After  some  time,  the  Lord  Chief  Baron  came  into  Court. 

Mr  Grant.'^l  apprehend  the  Jury  are  not  exactly  aware 
of  the  means  of  eiFecting  what  I  apprehend  is  their  pur- 
pose. 

Lord  Justice  Clerk. — Let  the  question  be  again  put. 

Mr  Crrofi^.— -If  the  Jury  return  a  verdict  not  <m  the  count, 
there  is  an  end. 

Lord  Justice  Clerk. — Be  so  good,  Gentlemen,  as  to  attend. 

Mr  Knappj'^ATe  you  agreed.  Gentlemen  ?  How  say  you, 
is  the  prisoner  at  the  bar  guilty,  or  not  guilty  ? 

Foreman  of  the  Jiw/y.— The  Jury  find  a  special  verdict^ 
finding  him  guilty  upon  the  fifteenth  overt  act  of  the  first 
«ount  in  the  indictment. 

Mr  Grani.*^Yom  Lordship  observes,  the  Jury  are  look- 
ing  at  the  abstract. 

Foreman  of  the  Jury* — We  refer  to  ^hat  the  clerk  read. 
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Mr  Qrank^li  is  right  for  me  to  endeavour,  that  the  at- 
tention of  the  Jury  shoidd  be  caQed  to  the  proper  mode  of 
effecting  what  they  mean  to  do* 

Lord  CMef  Baron  Shepherd.— The  attention  of  the  Jury 
should  be  called  to  this.— >  What  is  the  crime  charged  in  the 
count  onder  consideration,  and  what  are  the  overt  acts  sta- 
ted in  that  count  to  make  oat  such  charge  ?  The  verdict  of 
the  Jury  must  be  upon  the  count;  but  they  have  a  power 
to  negative  such  overt  acts  as  they  think  are  not  proved, 
3snd  ttffirm  such  overt  acts  as  they  find  to  be  proved ;  but 
the  verdict  must  be  upon  the  count,  unless  they  find  a  spe- 
cial verdicCt  stating  specific  fiicts,  and  refer  to  the  connder- 
ation  of  the  Court,  whether,  in  point  of  law,  such  fiu:ts  make 
out  the  crime  as  charged. 

Mr  Grran^.— Your  Lordship  was  not  in  Court  when  the 
Jury  first  came  in,  when  one  of  the  Jury  said,  they  wished 
Co  leave  the  question  of  law  to  the  Court 

Lord  Advocak. — ^No,  they  did  not. 

Lord  Chief  Baron  Shep/herd. — Gentlemen,  I  apprehend 
it  is  necessary  you  should  find  a  verdict  of  guilty  on  all  or 
•ome  one  of  the  counts,  or  a  verdict  of  not  guilty  on  all ; 
or  if  yon  choose  to  find  a  special  verdict,  you  should  find 
epedally  such  a  detail  of  facts  as  you  think  are  well  proved 
hf  the  evidence,  and  leave  the  question  of  law  to  the  Court ; 
but  merely  stating  the  summary  of  the  overt  act  in  the  way 
you  have  done,  is  not  a  special  verdict ;  it  is,  in  truth,  no 
verdict.  To  explain  myself  thus :  the  charge  in  the  first 
count  is,  that  the  prisoner  compassed  and  imag^ed  the 
death  of  die  King.  There  are  several  overt  acts  charged, 
as  being  open  acts  and  deeds  done  by  him,  to  manifest  that 
he  had  diat  intention.  The  overt  acts  in  question  are,  thai 
James  Speirs  and  others  did  maliciously  and  traitorously 
atrike,  abandon,  and  give  up  their  work  and  labour,  in 
-which  they  respectively  worked  and  laboured  for  the  main- 
tenance and  support  of  themselves  and  their  families,  and 
did  desert,  cease^  and  abstain  from  doing  any  work  or  la- 
bour for  the  maintenance  or  support  of  themselves  or  their 
families,  and  maliciously  and  traitorously  did  forces  compel, 
obFige,  induce,  and  persuade,  and  cause  and  procure  to  be 
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ibreedy  ooiqpdM^  oMiged,  mdoDed^  And  pertoidedi  #rer» 
other  liege  tnlyecU  of  our  said  Lord  the  Kii^  bei^g  peiw 
sons  who  worked  and  laboured  far  the  mamtmmace  and 
wkfporiolikemMdye^  and  their faauHea, to mrikc^  abandoD» 
and  give  up  their  work  and  labour,  aad  to  deilstf  ceaae^  and 
abstain  from  doing  «ny  work  or  laboar  fiir  the  maioteBanoe- 
aod  aopport  of  tbensdves  and  their  law  lies;  and  did  thesi 
and  there^  as  such  fiUse  traitors  as  aforesaid,  maUaooa- 
ly  and  traitoiroasly  hinder,  obstniott  and  pre? ent  divem 
works  and  oaaflufiMrtories  of  dirers  li^ge  sulQeots  of  oqr  said 
Lord  the  King  from  beiaig  proceeded  in  aoMl  carried  on«— - 
You  haveaaid  70a  find  l^im  gailty  of  thif^iipt  in  the  first 
count,  "UL.  for  striking  woric,  and  compelling  and  persnadi^g 
others  to  do  the  same.  Now,  Gendemmi,  year  ¥erdict  mnsl 
he  pronooaaed  upon  the  diarge  in  this  count.  Yon  will  not 
vndemtand  me  as  directing  you  to  find  a  verdict  of  guSty ; 
I  am  only  explaining  to  you  the  form ;  either  you  should 
find  he  is  guilty  of  compassing  the  Eang^s  deatht  ssid  find 
that  to  be  made  out  by  finding  the  overt  act  proved,  which 
is  ehaified  as  manifesting  it ;  or  if  yon  do  not  find  that  he 
compassed  the  King's  death,  you  should  find  him  not  guilty 
upon  this  count-— because  a  man's  striking  work^  and  com- 
pelling others  to  do  so»  may  not  prove  a  compassing  of  the 
King^s  death.    Journeymen  may  strikes  and  compel  others 
to  do  so,  in  eombination  to  raise  wages ;  that  is  h^Uy  illeu 
gal,  but  it  is  not  High  Treason.    They  may  aho  strike 
work,  and  compd  others  to  do  so^  under  circumstances  that 
may  manifest  a  compassing  of  ihe  King's  death.    Now^ 
your  vefdict  in  this  case,  as  to  this  count,  must  be  deliviared 
upon  the  charge  of  eompossing  the  King's  death.    Cases 
may  happen  in  which  the  writing  and  paUishiqg  a  letter 
may  be  an  overt  act  manifesting  a  compassing  the  King's 
idealh ;  but  it  may  also  be,  that  the  writing  such  a  lettor 
amounts  to  nothing  more  than  a  publication  of  a  libel  upon 
the  King  or  other  persona. — Do  I  make  myself  nadersfeood  ? 

Fofieman  if  ihe  /iify«— -Yes^  my  Lord* 

I^Jtd  Chief  Baron  Shepherd.— 1(  a  man  be  diarged  with 
compas^ng  the  King's  death>  and  the  only  overt  aa  proved 
he  the  aerltiag  and  publlsbingt  or  sending  such  a  letter^  the 
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toere  findii^  thai  he  wrote  sneh  a  lAter,  wUhoat  finding 
dM  tndtorooBobjecl  Imputed  tohuDyis  no  verdict  upon  the 
«hflfge,  bccaoae  it  dales  not  pronounce  whether  he  manifest* 
ed  the  traitorous  purpose  or  intention  imputed  to  him,  or 
whether  he  is  guilty  of  oompasstng  the  Eiog's  death  or  not. 

Foreman  of  the  Jury.— But,  my  Lord,  permit  me  to  saj, 
diat  this  TenUct  that  we  have  now  gi?eB  in^  was  amatter  of 
neoessitjr;  we  shadl  never  be  unaaiincu  on  the  general  count. 

Lord  Otirf  Bturm  Shipierd.—l  am  afraid  we  cannot 
ii^that.  YeiimnstretiiniaverdietsnebaBtheCourtcaD 
teeeivew 

Fmenum  rfike  «/t«fy.-*If  it  is  to  be  giiikytor  not  guilty, 
on  the  county  I  do  not  see  how  we  can  find;  we  cannot  be 
of  one  mhid  on  the  count.  We  daim  die  advice  of  the 
Oourt. 

i^rd  JtMlJc^  Ci^]r;^That  is  a  case  where  the  Court  can- 
not assist  you,  after  aU  the  aswstance  that  has  beoi  given, 
and  none  could  be  more  satssftctory* 

Fbreman  tfike  Jurjf. -^It  was  not  widmrt  consideratim ; 
we  were  above  an  hour  out^  and  this  was  sU  we  could  ar» 
rive  at 

Lord  Chirf  Baron  Skqtkerd^The  misfortune  i%  by  that 
means  you  pronounce  no  opinion  at  all  upon  that  which  is 
the  chai|p  against  this  party,  btcaase  the  diarge,  in  point 
of  low,  IS  compassing  the  King^s  death,  in  the  first  eonnt ; 
levying  war^  in  the  second  count;  conspiring  to  put  the 
KInjg  to  death,  in  the  third  count;  and  conspiring  to  levy 
war  against  the  King,  in  order  ihcveby  to  make  him  change 
hia  measures,  in  the  fourth  count  These  are  the  charges 
in  point  of  hiw ;  with  respea  to  aH  these,  (eze^t  the  le^ 
vying  of  war,  which  we  will,  lor  the  present,  say  is  out  of 
ibt  case,)  die  atts  fo  manifiBst  the  intentimi.  are  sudi  as 
are  duurged  upon  this  incKcfment ;  amongst  which  is  diat 
oneoT  rtriking  woric,and  ooaapdlii^  others  to  strike  woric : 
Yonrmeftlyfindkigthathe  struck  work,  and  compdled  and 
peiteiaded  others  to  do  so^  and  saying  you  only  find  that 
«c^  and  no  mere,  ia  no  veMKct 

Fonman  of  Ok  Jury.— If  ^^  state  that  we  have  found  it 
under  the  fi#st  count  of  the  indictment,  will  not  that  do  I 
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Lord  Chief  Baron  SS^epherd.^-VOf  oeitainly  not ;  by  find^ 
ing  an  overt  act  under  the  fint  ooanty  I  ibould  suppoie 
you  meant  that  you  only  find  the  overt  act  cfaaiged  in  that 
count. 

A  Juryman.'^We  thought  we  were  to  find  what  we  found 
evidence  for,  and  no  more^ 

Lord  Chief  Baron  Shepherd.'^Ypa  have  heard  positivw 
evidence,  you  lee^  Gentlemen^  of  the  acts  that  were  done 
by  this  man ;  but  what  was  his  intention,  is  still  a  matter  of 
fact  for  yon  to  find,  one  way  or  the  odier,  I  do  not  say  wfaidi ; 
for  instance,  a  man  might  embark  in  a  boat ;  and  that  might 
be  charged  as  an  overt  act,  that  the  man  adhered  to  the 
King's  enemies ;  that  is,  that  he  was  going  to  join  them; 
or,  that  he  was  compassing  the  death  of  the  King;  or,  as 
an  overt  act,  that  he  was  going  to  levy  war  against  the  Kng, 
coupled  with  other  circumstances;  but  the  merely  saying 
that  a  man  went  b  a  boat,  is  finding  nothing. 

A  Juryman.-— We  do  not  know  what  the  man's  inteotum 
was ;  but  we  thou^t  that  he  might  be  led  into  an  act  from 
levity  of  conduct,  which  he  ought  to  be  punished  for. 

Lord  Chirf  Baron  Shq>herd.'-^You,  must  retire^  Gentle* 
men,  and  draw  your  inference  one  way  or  the  other;  what 
is  a  man's  mind  cannot  be  proved  positively  and  specifical- 
ly.  Do  not  suppose  I  am  inducing  you  to  find  a  verdict  one 
way  or  another ;  but  what  passes  in  his  mind,  can  oidy  be 
manifested  by  that  which  be  does,  or  that  whidi  he  says. 
When  the  crime  consists  in  a  man*s  inteiUion,  a  Jury  must 
first  ask  themselves  this  question,  do  we  believe  the  &ctt  that 
are  proved,  as  to  any  part  of  the  transaction  ?  Well,  we  do. 
Then,  if  those  facts  may  indicate  one  intttition  of  the  mindt 
or  another  intention  of  the  mind,  then  the  Jury  most  infer 
one  way  or  the  other,  that  he  had  an  intentkm  of  such  a  sort, 
or  that  he  had  an  intention  of  the  other  sort,  or  that  itdoea 
not  appear  that  he  had  any  such  intention  as  that  impaled.  I 
do  not  know  whether  I  have  made  myself  understood.  In 
all  acts  that  are  charged,  not  only  of  High  TreascHi»  but  of 
any  other  conspiracy,  (as  suppose  it  were  a  conspiracy  to 
raise  wages^)  one  man  mij^t  strike  woric,  or  do  this,,  that,  or 
the  other  act,  and  so  might  another  man ;  with  respect  t» 
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tbe  acts  done  by  the  two  men,  they  might  be  the  aame^  and 
yet  the  Jary  might  infer»  that  the  one  did  them  with  the 
criminal  intention  imputed  by  the  charges  and  that  the 
other  did  not.  Then  the  Jnry  would  find  a  verdict  ai  to 
one^  that  he  was  guilty  of  the  conspiracy  charged ;  and  with 
respect  to  the  other^  would  say,  we  find  he  is  not  guilty. 
Now,  it  is  the  same  question  here.  The  Court  cannot  re-- 
cdve  an  insuflfeient  and  incomplete  verdict.  Your  merely 
finding  that  fiict^  without  more^  is  finding  nothing;  that  is 
to  say,  nothing  which^  either  one  way  or  the  other,  disposes 
of  other  of  the  chaiges  in  that  indictment;  the  charges 
being  not  merely  the  overt  acts,  but  the  charges  being  those 
operations  of  the  man's  mind,  which,  in  the  indictment,  are 
charged  to  be  manifested  by  the  acts* 

A  Jufyman.'-'Are  we  to  understand  that  a  special  ver« 
diet  is  not  to  be  reserved  to  us  ? 

Lord  Chief  Baron  Shepherd* — ^You  certainly  may  find  a 
special  verdict;  but  a  special  verdict  must  find  facts,  from 
which  some  question  of  law  upon  the  fiict  will  arise )  but 
on  your  finding  in  this  case,  no  question  of  law  arises. 

A  Jutyman^^lt  has  no  connexion  with  tbe  count  he  is 
charged  on. 

Lord  Chief  Baron  Shepherd.^^AM  stated  in  the  indict- 
ment, it  has  a  connexion  with  the  charge  on  which  the 
count  is  founded.  The  act  of  stopping  work,  or  forcing 
others  to  stop  work,  and  so  on,  may  be  overt  acts  of  com- 
passing the  King's  death ;  and  if  the  Jury  find  from  those 
acts  that  the  prisoner  did  compass  the  King's  death,  then 
they  do  apply  to  the  count,  and  the  charge  contained  in  it ; 
but  it  is  equally  true,  that  such  nets  and  circumstances  may 
not  amount  to  evidence  of  compassing  the  King*s  death; 
and  then  standing  by  themselves,  they  would  have  no  con« 
nexion  with  the  charge. 

Forenum  of  the  /firy.—- It  is  the  compassing  the  King's 
death  that  startles  the  Jury. 

Lord  Chiff  Baron  Shepherd.— Thai  is  the  charge* 

Jforeman  of  the  Jtiry.—- In  the  overt  act,  as  expressed  at 
large  there,  are  the  fiicts  not  specified  and  defined  ? 

lord  Chief  Baron  Shejpherd. — Finding  that  overt  act,  or 
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flfliy  other  overt  act^  standing  bj  itself,  unless  jm^  by  jdnT 
▼erdict^  oomeot  k  with  the  charge,  it  infing  nothing. 

Lord  JuiOee  Cbri.'^l  do  not  know,  Gentlenieo,  if  yoa 
are  acware  of  this,  that  the  nincteeB  ofcrt  acts^  which  joa 
have  upon  your  abstract,  are  made  agreeable  to  thiee  dif^ 
ferent  counts  in  the  indictnient. 

Foreman  ^the  Jury.— ^Petfeetij,  my  Lord. 

Lord  Justice  CfeHt.-^To  the  compassing  and  hnaghiaig 
the  death  of  the  King,  the  conpassiBg  and  intendinig  to  de- 
pose the  King,  and  the  compossiog  and  ini^gining  to  levy 
war  against  the  King,  to  eempel  hun  to  change  hia  mea- 
aares  and  connsds^  thoae  of^ert  acts^  (I  aUade  to  die  wholes) 
those  nineteen  are  as  much  indaded  in  one  count  aa  the 
others. 

Foreman  g^Ae  Jiify.-JSoBMof  ns  do  notwish  toindlide 
it  in  any  of  those  counts^ 

Xiwvi /tts^Mtf  CiMt.*--Then  yon  mnsi  retfare. 

Forewnm  of  the  /wry.— As  this  canse  is  new,  can  we  have 
any  one  person  to  assist  vs,  appointed  by  the  Court? 

Lord  Jueiiee  Cferft—Tbe  special  fiiu^ts  most  be  put  oi» 
paper. 

Lord  Chief  Baron  Shepherds— Yojol  must  find  certain  fiKsCa 
that  hedidsoandso}  and  unless  you  draw  some  inftrenoe^ 
aOirmiag  or  n^gativii^  the  allegation  of  ike  undktUMBt, 
what  yott  propose  is  no  verdict  at  all. 

The  Jury  again  withdrew,  at  a  quarter  past  six  e^dodr^ 
and  returned  into  Cburt  in  one  hour  and  a  quarter. 

Foreman  cf  the  Jiiry«-«*The  Juiy  pronounce  Jamea 
SpeirB  gttil^,  on  Monday  the  third  of  April  last,  of  strw 
king  and  givii^  op  kia  work,  in  a  maUdons  and  an  ilkgal 
manner;  and  that  he  did  not  only  abstain  from  worii  hnn- 
self,  but  did  compel  and  oblige  others  of  Us  fellow.4nb* 
jects  to  do  the  same;  and  malkiously  and  iHegaBjr  did 
hinder,  and  obstruct,  and  prevent  divers  manufactories  of 
divers  liege  sulgects,  from  being  proceeded  in,  and  carried 
on  on  thai  day, 

£ofid  Chirf  Baron  iS9^pAmi.-^-GentIemen,  thu  n  no  ver- 
dict at  all,  as  it  neither  affirms  nor  negatives  the  charge  dT 
Treason*  You  are  to  find  whether  certain  acts  were  done ; 
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and  ibsDy  wbelber  ihej  iKt»tBi$mmMy  6m%  m  Aaagtd 
mAeini&ciBmi.  Gftewi  ywhad  hemt agiua  gatlrt 
nul  cnaiiMw  tbit  ponife. 

Tb0  Jurjr  agdn  ^vithAMr^  oad  at  e^t  o'dodc  fuCUMBtl 
into  Conr^  finding  th^  prinmr  N»t  Oii%* 

Tlys  iMBidbt  va»  reodf  ed  by  die  aadince  iritb  kM^ 
gnend  clieeruig';  and  a  jMog  man,  wha  was  parlicafadj 
adiTe,  bemg  pointed  out  bf  the  Lord  Chief  Bamn,  he  ww 
taken  into  cn^ody  bf  am  oflBber  of  the  Conrty  and  order  wa« 
vetBDfed. 

Lord  Ckirf  Baron  Shepkefd^U  I  had  happened  to  fix 
my  eye  upon  any  other  person  who  was  applauding,  I 
ikouU  haire  feb  it  my  duty  to  order  that  penon  to  be  eem- 
mi tted  for  contempt  of  Court.  We  are  assembled  on  a  most 
momentout  and  solemn  occasion ;  and  no  greater  yiokition 
cf  decency  could  hsve  been  eonmiitled  than  that  which  liai 
taken  place.  A  Terdict,  whatever  it  may  be^  ot^bt  to  be 
leoeived  in  serious  silence.  The  Court  have  full  power  to 
preserve  tfadr  own  digni^^  and  they  are  teaolved  to  do 
aOi 

The  young  man  was  then  committed  to  gaol. 

An  officer  then  broogbt  into  Court  a  persen^  who  he 
stated  had  been  dieering  and  making  a  great  noise  outside 
the  Court 

Lord  Chief  Baron  8Kephird.^AA  the  m^n  hat  been 
merely  applauding  and  cheering  on  the  outside^  and  not 
(listurbing  our  proceedings,  we  have  nethiug  to  sajto  hhn. 

The  man  was  accordingly  dismissed. 

John  Laing  was  then  put  to  the  bar,  and  a  Jury  having 
been  sworn, 

Lord  Jwiice  Gerh— James  Speirs,  you  have  reason  to 
be  thankful  for  the  issue  of  this  trial,  as  you,  and  every  one 
must  be  convinced,  from  the  proceedings  that  have  taken 
place  in  your  presence,  vdth  regard  to  the  verdict  now  re- 
corded. You  have  made  a  narrow  escape  indeed ;  and  I  re- 
commend to  you  to  be  exceedingly  cautious  in  regard  to 
your  future  conduct^  and  to  take  no  part  in  any  stmikr  pro- 
ceedings to  those  which  have  brought  you  to  the  bar  of  this 
Court. 
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place  IB  the  last  trial,  it  appean,  that  while  the  ^ole  &cts 
charged  are  admitted  to  have  been  proved,  yet  a  Jiuy  of 
this  ooQii^  hav^  by  their  verdict,  been  pleased  to  find,  that 
these  do  not  constitute  the  crime  of  treason.  I  should  not 
SoA  myself  justified  in  occupying  the  time  of  the  Gvurt  by 
again  laying  the  same  evidence  in  detail  before  another 
Jufy.  I  do  not,  therefisre,  intend  to  oflfer  any  evidence 
agftinst  the  prisoner  Laing,  but  to  consent  to  a  verdict  of 
acquittal ;  and  I  only  hc^  that  the  result  of  the  last  trial 
may  not  prove  prejn^dal  to  the  peace  and  tranqoilli^  of 
the  district. 

Tie  Jury  immediately  pronounced  John  Laing  Not 
Ouil^. 

LordJuitke  Clerk^'^ohn  Laing,  I  congratulate  you  on 
the  firrourable  result  of  this  proceeding  against  you,  and  I 
hope  that  your  fiiture  ccmduct  will  be  such  as  to  prevent 
you  firom  ever  being  brought  hereafter  to  the  bar  of  any 
Court  of  Justice,  accused  0I  an  oflence  of  a  similar  descrip- 
tion* I  have  only  to  say,  further,  that  while  I  have  no  rea- 
son to  presume  diat  you  are  in  any  way  guilty,  I  trust  that 
neither  you,  nor  any  other  person,  will  so  fiur  deceive  yonr^ 
sdves,  as  to  suppose  that  the  facto  chaiged  against  you,  if 
equally  substantiated  by  evidence,  as  in  the  last  case,  would 
not  amount  to  the  crimie  of  High  Treason,  for  it  is  imposrible 
that  any  person  acquainted  with  the  kw,  can  entertain  a 
doubt  upon  that  subject. 
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The  Grand  Jury  b«ng  sworn,  the  officers  of  Court  i^ 
pointed,  and  the  same  £arms  observed  as  at  Stiiibg,  the 
Laid  Preadent  d^vered  his  dbaige  to  the  Grand  Jury. 

The  witnesses,  whose  names  were  indorsed  on  the  back  of 
the  bill  of  indictment  presented,  were  then  sworn  in  Court 
to  give  evidence  before  the  Grand  Jury. 

The  Court  adjourned  for  three  hours ;  and  having  met 
agun  at  three  o^dock,  the  Grand  Juiy  presented  true  bills 
for  High  Treason  against 

Thomas  M^Eay, 

Andrew  Wyllie, 

William  Orr, 

John  Dunlop, 

James  Wyllie, 

Robert  Kerr,  and 

James  Raybum, 
All  of  Stewarton. 
The  two  first  indicted.   The  five  last  not  in  custody. 

Also  against, 

John  Goldie, 

Joseph  Abbot, 

Andrew  Adamson, 

Alexander  Roxburgh, 

James  Roxburgh, 

Greorge  Roxburgh, 

James  Nisbet,  and 

Alexander  Wilson, 
All  of  Gralston ;  but  none  of  them  in  custody 

Also  against 

John  Dickie,  and 

Hugh  Wallace, 
Both  of  Maucbline,  and  both  indicted. 
Bill  not  found  against  Thomas  Gray,  of  Galston. 

Mackay,  Wyllie,  Dickie,  and  Wallace,  were  served  with 
indictments,  and  Counsel  appointed  to  them. 
Adjourned  to  89th  July,  18X0. 
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AYR  CHURCH. 
*    Saiurdmfj99ihJufy,18S0. 

PKE8XNT. 

The  Lord  Justice-Clxex. 
The  Lord  Chikx  Baron. 
The  Grand  Jury. 

Thomas  Mackay^  Andrew  Wylfie,  John  IMckie,  and 
Hugh  Wallace,  were  severally  amugned,  by  reading  the  in* 
dictmenta,  which  were  precisely  the  same  with  those  in  La- 
narkshire, except  that  the  locus  deUcHy  in  the  indictment 
against  Mackay  and  Wyllie,  was  the  parish  of  StewartoD, 
and  county  of  Ayr ;  and  in  the  indictment  against  Diclue  and 
Wallace,  the  parish  of  Maucfaline,  and  county  of  Ayr. 

Messrs  Grant  and  Sandford  were  assigned  to  them  as 
Counsel. 

The  prisoners  pleaded  Noi  guUfy ;  and  the  Court  in- 
formed them  that  they  must  be  prepared  to  take  their  trial 
oo  the  9th  day  of  August  next,  to  which  day  the  diet  was 
adjourned. 


AYR  CHURCH, 
Monday,  9ih  August,  18S0. 

PRfiSENT. 

The  Lord  Justice-Clerk. 
The  LoED  Chief  Basov. 

Mr  Grani. — My  Lords,  I  am  now  aboot  to  submit  a  mo- 
tion ;  but  I  believe,  in  the  first  place,  it  is  necessary  that 
the  prisoner  should  be  set  at  the  bar. 
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T%mias  M^Kay  teas  then  jnd  to  the  bar, 

Mr  Gron^— On  the  pvt  cf  the  first  prifloner  mentioned, 
I  am  to  submit  to  your  Lordships  a  request  that  he  may  al- 
ter the  plea  which  he  has.  formerly  pl^ed,  and  I  do  that 
under  circumstances  which,  I  am  sure,  will  lead  your  Ixxd- 
ships  to  allow  of  the  course  whidi  my  client,  the  prisoner  a^ 
the  bar,  has  taken,  I  ciEUi  hardly  wf  ad  properly,  under  the 
advice  of  my  learned  Friends  and  mysdf,  as  by  our  persua- 
sion ;  so  that  it  is  upon  us  (I  aaa  mate  diey  will  partake  with 
me  in  the  responnbility) — ^it  is  upon  us  Uiat  the  responsibi- 
Iky  rests,  and  a  considerable  one  it  is,  of  the  step  whkh^he 
is  abont  to  take ;  and  I  state  this^  ray  Lords,  in  justice  to 
him,  because  Che  objeetian  whidi  hefdt  to  taking  the  oomsa 
which  we  have  thouj^t  it  our  duty  to  recommend,  was  one 
which  I  Aink  extremely  creditable  to  him.  He  is  aoquainted 
with  the  chaises,  in  the  teehnieal  language,  as  laid  ogabst 
him  in  this  indidanent  He  cannot  be  thoroughly  aequaini- 
ed  with  oU  that  the  law,  in  point  of  construction,  infers  under 
these  charges.  He,  therefore,  has  yielded  rather  to  oar  re* 
presentation  of  what  the  law  may  be,  as  aj^lied  to  the  cir- 
cumstancpsof  his  case,  than  to  any  impnsfloon  upon  his  owa 
mind,  as  fiur  as  his  own  consdenoe  is  milightened  i^mmi  the 
subject,  that  he  is  guilty  of  the  whole  of  that  great  oflTenoa 
which  is  charged  against  him* 

My  Lord,  the  four  first  counts  of  the  indictment  your 
Lordships  already  know ;  compassing  the  death  of  the  King 
is  the  first ;  levying  war  against  the  King  is  the  second ;  con- 
spiring to  dethrone  the  King  is  the  diird ;  and  conspiring  to 
levy  war  against  the  King,  to  compel  him  to  change  his  mea- 
sures and  counsels,  is  the  fourth.  Under  the  drcumstances 
which  be  has  candidly  explained,  it  is  our  opinion  that  there 
may  be  grounds  in  law  for  su{qxmng  him,  whatever  may  be 
the  extent  of  his  guilt  and  participation,  of  which  I  believe 
my  learned  and  right  bpnouvable  Friend  is  aware-— there  may 
be  grounds  in  law  for  holding  him  to  come  within  that  de- 
scrqitipn  of  ofienoe.  Therefore,  under  our  a^yipe,  he  has 
nmde  up  his  mind,  and  has  authorized  me  to  slate  to  your 
Lordships,  that  he  is  ready  to  throw  himself  upon  the  mercy 
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ef  the  Cfown,  and  to  plead  guOty  to  these  faarodttnift  of  the 
indictment ;  and  I  am  perfectly  certain  that  he  cannot  do 
better,  under  the  circumstanoea  of  his  case,  which  are  not  of  so 
aggravated  a  nature,  as  far  as  have  come  at  least  to.  my  know- 
ledge, as  those  of  some  other  persons,  who^  though  included 
in  this  indictment,  have,  by  some  drcumstanoes  or  other,  been 
ranoved  from  the  jurisdiction  of  the  Court;  and,  perhaps, 
if  those  persons  had  been  here,  my  learned  $*riend,  in  the  due 
exercise  of  his  discretion,  might  have  thought  that  enough 
would  have  been  done,  if  those  other  persons  had  been  pro- 
ceeded against 

My  Lord,  I  do  not  think  he  can  do  better  than  throw 
himself  upon  the  toercj  of  the  Crown.  The  Crown,  acting 
under  the  advice  of  my  right  honourable  Friend,  I  am  sure 
will  meet  with  no  impediment  in  the  exercise  of  its  mercy; 
aaid  we  know  in  the  exercise  of  this  the  best  attribute  of 
njal^y  the  disposition  of  his  Majesty  himself  This  is  one 
of  the  cases  in  which  we  may  speak  of  his  Majesty's  person^ 
al  disposition*  We  must  know  and  believe  that  die  person- 
al dispoaiticm  of  his  Majesty  himsdf,  will  always  be  to  ex- 
tend his  mercy  where  he  can,  particularly  in  those  crimes 
which  have  the  iqppearance  of  being  more  directly  levied 
against  his  own  person.  My  Lord,  in  the  present  case^  I 
am  sore  that  that  disposition  of  his  Majesty  will  not  be 
ooanteracted  by  the  advice  whidi  those  whose  duty  it  is  to 
advise  him,  may  think  themselves  called  upon  on  the  pre* 
aent  occasion  to  offer. 

Lord  Jdvocaie.-^The  difficulty  is,  whether  we  must  not 
have  a  jury  to  acqoit  him  on  the  other  counts. 

Mr  JTnappL—- Certainly* 

Mr  Gronl.— My  Lord,  I  have  stated  what  is  quite  suffi- 
cient for  the  character  of  this  individual ;  and  your  Lord- 
ship knows,  we  all  know  the  nature  of  the  offence;  but 
what  I  have  stated  is  sufficient  for  him,  in  point  of  feet.  I 
am  informed  by  the  Clerk  that  we  must  either  have  a  ver- 
dict of  acquittal  or  of  guil^  upon  the  other  three  counts  of 
the  indictment;  therefore  it  n  better  that  the  plea  should  be 
taken  generally  upon  the  indictment;  and  I  think  that  the 
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explanation  that  I  have  offered  to  your  Lordship  h  id£E^ 
cient  upon  the  part  of  the  pritoner. 

Mr  £iu^.— -Thomas  M^Kay,  do  you  wish  to  withdraw 
the  plea  of  not  guilty,  which  you  have  already  pleaded  ? 

JPrMon^.-— Yes. 

Lord  Justice  Cferit.— Thomas  M*Kay,  after  a  very  full 
and  distinct  statement  by  your  counsel  with  rqjard  to  the 
advice  which  he  has  given  you  according  to  the  best  of  his 
jadgment,  and  looking  tp  the  whole  circumstances  of  your 
case,  it  only  remains  for  me  to  state  to  you,  that  it  is  yoo^ 
and  you  alone,  after  having  received  that  advice^  that  are 
now  to  take  the  step  which  is  about  to  be  entered  upon  re- 
oord,  and  that  is  now  to  answer  distinctly  and  openly  whe- 
ther, in  consequence  of  your  having  retracted  your  former 
plea  of  not  guil^,  you  mean,  or  do  not  mean,  to  plead 
guilty  to  the  charge  which  is  exhibited  against  you  in  this 
indictment.  I  have  stated  that  it  rests  with  you,  and  you 
alone,  aware^  as  I  presume  you  are,  of  the  situation  in 
which  you  stand,. and  of  the  duty  which  it  remains  for  the 
Court  to  perform,  in  consequence  of  any  plea  that  you  may 
enter  upon  the  record. 

Mr  Knapp.—jyo  you  withdraw  the  plea  already  pleaded? 

PrMoner.-«*Yes. 

Mr  Enapp.— Are  you  guilty  of  the  treason  with  which 
you  stand  charged,  or  not  guilty  ? 

iVfiofi^.— Guilty. 

The  plea  was  recorded. 


Andrew  WyUie  was  put  to  the  bar. 

Notice  that  the  prisoner  might  challenge  was  given  by 
Mr  Knapp. 

Zorii  Jdvocaie.^mMy  Ix>rd,  I  mean  to  save  the  Ck>urt  and 
the  Jury  all  further  trouble  upon  the  present  occasion^  by 
consenting  that  a  verdict  of  acquittal  should  go  in  &vour  of 
the  remaining  prisoners  who  here  stand  indicted  to  take 
their  trial.  My  Lord,  it  must  be  generally  known,  that  the 
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treasonable  practices  which  assumed  so  formidable  an  as- 
pect in  many  of  the  neighbouring  counties,  did  not  come 
to  that  bearing  or  extent  in  this,  which  it  did  in  others ;  and 
that  those  who  were  principally  concerned  in  these  treason* 
able  practices,  availed  themselves  of  the  first  opportunity  to 
withdraw  from  the  spot,  where^  if  they  had  remained,  ap« 
prehension  and  punishment  would  probably  have  been  the 
consequence. 

True  bills  were  found  in  this  county  to  the  number  of  no 
fewer  than  eighteen ;  and  yet  it  seems  surprising  only  four 
individuals  of  thai  eighteen  were  taken  into  custody.  My 
liord,  I  have  reason,  to  concur  with  my  learned  Friend,  in 
thinking  that  the  guilt  of  those  against  whom  bills  have 
been  found,  though  undoubtedly  heinous,  was  not  to  the 
extent  of  many  others  in  that  list ;  and  therefore^  my  Lord, 
I  have  particular  satisfaction  in  intimating  to  your  Lord- 
ships^ that  I  do  not  mean  to  proceed  farther  against  those 
persons.  I  am  still  fiirther  induced  to  that  course  of  pro- 
ceeding, from  a  conviction  in  my  own  mind,  that  enough 
has  been  done  to  restore  this  country  to  tranquillity,  and  to 
open  the  minds  of  its  inhabitants  to  their  real  and  true  si- 
tsation.  We  have  now,  my  Lord^  no  less,  I  am  grieved  to 
atate,'than  twenty-four  persons  who  have  been  convicted, 
and  against  whom  the  capital  sentence  of  the  law  has  been, 
or  must  be  pronounced.  And,  viewing  the  proceedings  of 
this  Commission,  as  calculated  to  influence  not  a  particular 
county,  but  the  whole  of  Scotland,  I  think  enough  has  been 
done  to  answer  the  great  end  in  view ;  under  this  feeling, 
I  gladly  adopt  the  course  I  now  take,  and  so  strongly  do  I 
feel  what  my  learned  Friend  has  said  on  behalf  of  his  client, 
that  I  am  confident  the  expectations  he  has  this  day  an- 
nounced, will  not  be  disappointed. 

Mr  (rron^.— The  prisoner  waves  his  challenge. 
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Thk  Petit  Jumr. 

Sib  Datxd  Huntsb  Blaib,  Bart 
Alxxakdxb  Hahiltok,  Esq. 
John  Looan,  Esq. 
Patbxcx  Campbell,  Esq. 
William  Moktoomeby,  Esq. 
Patbick  Wabnxb,  Esq. 
JoHH  Cbawtobd,  tbieadFUisiiiifiictiiicr. 
Hugh  Cbawvobd,  ditto. 

RoBEBT  Faulss,  banker. 
James  Faulds,  manu&ctuier. 
John  Shedden,  grocer. 
RoBEBT  Houston. 

Lord  AdvoeaU^^QeoAtmea  of  the  Joiy,  jou  will  be  pr^ 
pared  to  expect,  from  what  I  have  stated,  tbat  I  shall  not 
give  any  evidence  against  the  prisoner. 

Lord  Jiutice  CferAr.— Gentlemen  of  the  Juiy,  in  conse- 
quence of  my  Lord  Advocate  having  declined  to  lead  any 
evidence  against  the  prisoner  at  the  bar,  it  is  yoar  clear  and 
imperative  duty  to  find  a  verdict  of  Not  guilty,  in  this  case. 

The  Jury  immediately  pronounced  the  defendant  Not 
guilty. 

The  Jury  were  duarged  wUh  ike  primmer  John  Dickie. 

Lord  JfuUce  Cfer&.~There  is  no  evidence,  GentkmeDy 
you  will  therefore  return  the  same  verdict. 

The  July  immediately  pronounced]  the  defendant  Not 
guilty. 

The  Jury  were  charged  toUh  the  prisoner  Hugh  Wallace. 

The  Jury  immediately  pronounced  the  defendant  Not 
guilty. 

Lord  Justice  Cterk.— Andrew  Wyllie,  John  Dickie,  and 
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Hngh  Wdlaoe^  jou  have  joit  BOW  heard  tue  1611^ 
ed  by  his  Bfajet^s  Adyocate  fi>r  not  proceeding  upon  the 
biBs  whidi  have  been  fennd  by  a  Grand  Jury  of  this  ooun- 
ty  against  all  and  each  of  yoVy  for  the  crime  of  High  Trea^- 
SOD.  Considering  the  concern  which  yon  may  have  had  in 
those  proceedings  which  in  the  month  of  April  last  disgra- 
ced this  ooonty,  and  other  adjoining  counties  of  Sootlsndy 
I  trust  that  yon  entertain  a  just  sense  of  the  lenity  and  for* 
bearance  wUch  has  marked  the  conduct  of  the  Public  Pro- 
secutor, not  only  in  regard  to  your  respective  cases,  but 
upon  several  other  occasions  during  the  course  of  the  pro- 
ceedings under  this  Commission.  The  reasons  and  motives 
which  have  influenced  his  conduct  in  r^^ard  to  you,  I  trust 
wOl  neither  be  misuaderstood  nor  misrepresented,  because 
I  am  sorry  to  sv)r,  that  in  reference  both  to  those  bills  which 
were  fonnd  against  you,  and  the  proceedings  which  have 
taken  place  in  other  conntiesb  no  earthly  doubt  can  be  en- 
tertained that  there  did  exist  in  thisquarter  of  the  kingdom 
m  dangerous  conspiracy  against  the  States  and  against  the 
Constitution  and  frame  of  Govemmoit,  as  by  law  esta- 
blished. But  the  due  interpretation  that  ought  to  be  pnt^ 
and  which  I  tmst  will  be  put,  upon  the  course  of  proceed- 
ing now  adopted,  is  to  satisfy  you,  and  every  other  person, 
diat  those  who  are  intrusted  with  the  administration  dT 
criminal  justice  in  this  countiy,  though  determined  at  all 
times  to  uphoU  the  authority  of  the  laws,  and  to  bring  to 
pvnishmcDt  bU  who  may  couwpiie  against  the  safety  of  the 
fitat^  neverthekss,  are  diqxMed  to  proceed  no  fivther  in 
criminal  process  than  is  absolutely  necessary  for  the  inte- 
» of  the  public;  and,  above  all,  that  you  will  attend  to  the 
» which  have  been  superadded  by  his  liqes^s  Advo- 
cate, namdy,  that  those  in  whose  name  he  acts  on  this  oo- 
casion,  are  completely  content  with  the  awful  examples 
about  to  be  made  in  other  counties^  in  the  punishment  of 
those  who  have  arrayed  themsdves  in  arms  against  the  So- 
vae%ii  and  the  country  to  which  they  bdong.  I  tmst  and 
hope  that  this  course  of  proceeding  will  have  its  doe  eAct 
upon  jour  minds— 4hat  it  wiU  not  lead  you»  or  any  others, 
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to  suppose  that  such  proceedings  as  yoa  may  have  been  en-^ 
gaged  in,  can  be  suffered  to  pass  in  this  country  with  in^- 
punity,  or  with  safety  to  those  who  may  engage  in  them  id 
fiiture. 

Of  all  the  melancholy  features  of  the  proceedings  ii» 
which  this  G)urt  has  for  so  great  a  length  of  time  been  en-* 
gaged,  there  is  none  of  a  more  lamentable  and  extraordfr- 
nary  nature  than  the  evidence  which  has  been  clearly  ad- 
duced of  the  blind  and  implicit  obedience  which  appears  to 
have  been  paid  amongst  extensive  classes  of  the  commanity 
of  this  part  of  the  kingdom,  to  the  treasonabk  mand«tea 
and  orders  of  a  set  of  dastardly}  cowardly,  and  malignant 
traitors,  who^  shrouded  in  olMcurity  and  in  darkness,  is« 
sued  their  instructions  to  their  deluded  proselytes  to  rise  in 
arms  against  their  Sovereign  and  the  laws  of  their  country, 
but  who,  when  the  hour  of  action  and  of  peril  arrived, 
shrunk  from  showing  their  guilty  heads;  they  did  not  daie 
to  come  forward  to  head  that  insurrection  to  whidi  they 
had  goaded  on  these  deluded  men  whom  they  bad  seduced. 
That  this  feature  in  the  times  is  a  proof  not  only  of  the 
want  of  understanding,  but  of  the  wickedness  of  the  hearts 
of  those  who  were  engaged  in  these  proceedinj^  is  a  most 
lamentable^  but  it  is  a  strong  proof,  of  in&tuation-H>f  wick* 
edness,  which,  as  it  has  appeared  for  the  first  time,  will,  I 
trust,  not  soon  again  be  ohibite^  in  Scotland.  L^  me 
therefore  warn  you  to  take  a  lesson  by  the  past  I  trust  yoa 
are  now  fully  aware  of  the  danger  of  listening  to  the  advice 
of  such  men  as  I  have  now  alluded  to-— that  you  see  the  in- 
evitable e£Pects  which  must  follow  from  listening  to  such  a 
voice,  namely,  it  must  involve  you,  your  families,  and  yoar 
friends,  in  utter  ruin  and  destruction.  Let  me  recommend 
to  you,  therefore,  whOe  you  feel  deeply  thankful  for  the  le- 
ni^  which  has  been  shown  to  you  upon  this  occasion^  to 
return  to  the  bosoms  of  your  families,  determined,  by  lives 
of  future  loyalty,  attachment,  and  veneration  to  the  laws  of 
your  country,  to  endeavour  to  wipe  out  the  remembrance 
of  those  proceedings  which  have  led  to  your  being  placed 
at  the  bar  of  this  Court ;  and  God  grant  that  it  may  be  a 
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long  period  to  come  before  it  ahall  be  neoesiarj  tliat  his 
Majesty  shall  issue  another  Comlnission  similar  to  that  nn^^ 
der  which  we  are  now  acting.  Let  me  recommend  to  you, 
by  the  rectitude,  sobriety,  and  religious  deportment  of  your 
future  Eves,  to  make  some  amends  for  any  share  in  these 
transactions  of  which  you  may  have  been  guilty.  In  con* 
sequence  of  no  evidence  being  led  against  you,  and  thever* 
diet  of  your  country  in  your  favour,  I  am  not  entitled  to 
presume  you  were  guilty ;  but  that  you  had  such  a  share  in 
the  proceedings  as  warranted  the  finding  a  true  bill  against 
you,  is  a  fact  which  cannot  be  forgotten,  but  which  I  trust 
will,  ere  long^  be  wiped  off  by  the  rectitude  of  your  con- 
duct. You  are  now  to  be  discharged  from  any  further 
confinement 

Mr  Knapp.'^ThomBB  M*Kay,  you  have  been  indicted 
of  High  Treason,  of  which  you  have  confessed  yourself 
guilty*  What  have  you  now  to  say  why  the  Court  should 
not  give  you  judgment  to  di^  according  to  law  ? 

The  prisoner  bowed. 

8INT£NCB. 

Lord  JutHce  CZrrAp.— Thomas  M<Kay,  it  now  remains 
for  me^  in  the  discharge  of  the  necessary,  but  painful  duty 
assigned  to  me,  to  announce  to  you,  in  consequence  of  the 
recorded  confession  of  your  guilt,  what  is  the  judgment  ot 
the  law,  in  reference  to  the  crime  of  High  Treason  charged 
against  you  in  the  bill  of  indictment  found  by  a  Grand  Jury 
of  your  country;  and  I  need  not,  I  trust,  explain  at  any 
length  the  nature  of  the  charge  which  was  exhibited  against 
yon^  because  it  is  well  known  to  be  the  highest  crime  Imown 
in. thecatalogue of  crimes  in  the  law  of  this  country^  be- 
cause the  crime  of  High  Treason,  when  successful,  necesp 
tarily  embraces  in  it  the  perpetration  of  every  other  crime 
in  the  catalogue  of  human  depravity.  Under  that  charge 
yon  were  accused,  and  you  jndiciidly  confessed  that  you 
were  guilty  of  that  high  offence,  it  is  therefore  necessary 
that  the  dreadful  sentence  of  the  law  should  be  pronounced 
aigmnst  you,  which  I  am  now  about  to  perform ;  but  before 
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I  do  ptt'fiNfm  Uy  I  wiih  to  addroM  to  y ou  a  few  vordc  ia  (be 
ir^y  of  advice.        * 

Yoo  have  Jieard  what  was  ttated  wUb  io  nmcb  propriely 
both  upon  the  pait^f  your  own  Couoael  and  qpoo  the  part 
of  the  Public  ProsecatoTf  ai  to  tho  ckgrae  of  gmk  iriiifih 
you  may  bayc  iocorrtd  io  this  case^  and  also  as  to  the  fiiir 
hopes  that  you  may  yet  entertain  that  to  you  the  nercy  of 
Bc^alty  may  be  extended ;  buty  nevertheless^  as  it  does  not 
rest  with  this  Court,  however  ready  it  will  be  to  second  the 
effiirts  of  those  who  apply  in  your  behalfg  what  shall  be  the 
issue  of  that  application,  it  behoves  you  to  prepareyonrsdf 
with  fortitude  and  with  resignation  for  whatever  may  be  the 
alternative.   You  certainly  will  not  live  the  woiae  man  that 
you  look  narrowly  into  your  situation— that  yon  pcspare 
yourself  as  if  you  were,  within  a  short  period  of  ttBM^  to  ap- 
pear before  the  judgmenUseat  of  God*    And  let  me  cantiosi 
you  to  remember,  that  if  you  are  so  soon  to  appe%  yoo 
will  have  to  answer  not  only  for  the  guilt  that  yon  may  havQ 
incurred  in  reference  to  this  charge,  bat  for  every  other  of* 
fence  which  you  may  have  been  guilty  of  during  your  so- 
journing on  earth.    Let  me^  Uierefore^  earnestly  leoom- 
mend  to  yon  to  reflect  on  the  dreadfol  situation  into  which 
yonr  crimes  have  brought  you— to  look  into  die  inmost  re- 
cesses of  your  hearty  and  to  cndeavonr  to  eradicate  firom  it 
evefy  evil  prqaensity,  and,  above  all,  to  humlile  yourself  in 
sorniw  and  sincere  repentance^  atthefooHtoolof  Ahsugfaty 
God.  If  yoo  pray  earnestly  for  his  foigiveneai^  and  TCpent 
of  every  crime  of  which  you  have  been  guilty^  jaa  havoaa- 
suranoe,  in  his  recorded  Word,  that  his  pardon  may  bees* 
tended  to  you,  even  if  you  were  the  chief  of  unnen^hiam^ 
the  merits  and  inteioessicm  of  your  Blessed  Saviour.    Let 
me  therefore  eahort  you  to  be  earnest  in  that  important 
work  $  and  even  if  there  shall  be  extended  to  yon  paidoD 
at  the  hands  of  man,,  yon  will,  when  yon  return  again  into 
society,  profit  by  the  time  wliidi  you  have  so  spent  in  pta- 
paring  yourself  with  submissien  to  the  will  of  Afanighty 
Qod.   I  trust,  whatever  may  be  the  issue  of  yonrfetfl^  if  it 
shall  amount  either  to  afhll  and  fese  pardon,  or  to  mauti<» 
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gAfcioB  of  Ibe  diMdfiil  tentenee  wbidi  I  am  dbbnt  to  prcH 
iiooiictt  cm  yoiv  it  wiU  have  its  6fii»t  in  prodiKiog  a  tl^ 
refarmatioa  IB  joar  life  and  Aitnre  oonduet*— that  yoa  do 
return  a  loyal,  yirtaoot,  and  peaceabl/mbject,  determined 
fiora  faeoodbrth  to  avoid  all  thoie  drcomatancef  that  havd 
hio^giit  thii  dreadiiil  calamity  npon  yon,  and  that  you  wiOi 
by  your  example  ibeir  to  otben,  that  although  the  laws  of 
diis  Gomitry  art  powerful  to  punish  the  guilty^  thcj  are^ 
neverthdess,  administered  with  mercy,  and  with  due  regard 
to  the  raagnitade  of  the  guilt  of  those  who  are  brought  un* 
der  its  operation. 

The  sentence' of  the  law  which  I  am  now  to  pronounce 
OD  yon  i%  that  yon  be  taken  from  hence  to  the  gaol  from 
wboioe  you  came^  and  that  you  be  drawn  on  a  hurdle  to 
the  {dace  of  eseoution,  and  there  be  hanged  by  the  neck 
uatil  you  be  dead ;  and  that  afterwards  your  head  be  se* 
?ered  /K>m  your  body,  and  your  body  divided  into  four 
qnaitersi  to  be  diqxMed  of  as  his  Majesty  shall  direct.  And 
may  the  Ood  of  all  merqr  have  mercy  upon  your  soul !  I 
have  to  inform  you  that  die  precept  for  your  execution  will 
beissoed  to  the  Sheriff  of  this  eounty,  to  take  effect  on  Fri* 
day  the  15th  of  September  MXt 

The  prisoner  was  remored  from  the  bar. 


I^ird  JdBocalr.---My  Ix>rd  Justice  Cleik,  I  hare  now  t^ 
aatisftcrion  to  states  that  the  labours  of  this  Commission  are 
ended,  and  that  there  is  no  more  business  to  come  before 
it»  excepting  such  proceedings  as  I  shall  allude  to  presently, 
as  touching  the  individuals  who  hare  fidled  to  appear  to  an^ 
awer  to  t|^  indictments  found  against  them. 

My  Lord,  I  can  safely  say,  that  to  no  party  engaged  fat 
the  proceedings  can  this  amioaneement  be  more  gratifying 
than  to  those  who  have  had  the  conduct  erf  the  prosecutions. 
1a  the  oidinary  case  of  crimes,  the  path  is  obvious  before 
11%  and  our  motives  cannot  possibly  be  misunderstood;  bnt 
in  the  case  of  state  crimes,  our  situation  is  diflfarent,  and 
it  becomes  a  difficult  and  a  ddkate  matter,  so  to  square 
our  conduct  as  on  the  one  hand  to  act  with  the  firmneai 
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necessary  for  the  safety  of  tbe  ooantiy,  and,  on  die  ochei^ 
with  that  degree  of  moderation  whidi  is  becoming  the  pro- 
secutor of  a  great  oountry,  when  proceeding  against  per- 
sons accused  of  state  crimes. 

My  Lord,  it  may  not  be  improper  to  state  to  yoa  the  ex^ 
tent  and  nature  of  the  business  in  which  this  Commission 
has  been  engaged.  True  bilk  were  found  in  this,  and  the 
four  adjoining  counties,  against  individnab  guO^  of  High 
Treason^  to  the  number  of  no  less  than  nine^-eight  Of 
this  number^  fifty-two  persons  have  foiled  to  appear.  From 
what  I  have  had  occasion  to  see  in  the  course  of  oar  inves- 
tigation, those  who  absconded  were  the  chirf  leaders  and 
instigators,  in  many  instances,  of  the  other  deluded  snb« 
jects  of  this  country.  These  persons,  foreseeing  the  storm 
that  was  about  to  come  upon  them,  were  the  first  to 
withdraw  themselves  from  the  chance  of  punishment. 
Many  of  them,  I  believe^  have  sought  refoge  in  a  distant 
land ;  and  others  have  withdrawn  firom  the  kingdom,  so  as 
not  to  be  subject  to  the  jurisdiction  of  this  H^h  Court. 
My  Lord,  I  trust  that  the  conduct  of  those  very  individu- 
als, so  well  characterized  by  your  Lordship  as  equally  cri- 
minal and  cowardly^  will  have  its  eflPect  on  the  inhabitants 
of  this  district  in  particular,  and  will  show  them  how  little 
reliance  they  ought,  or  can  places  on  such  persons.  If  such 
of  these  individuals  as  may  still  be  remaining  in  this  coun- 
try expect  that  they  are  to  be  allowed,  after  the  labours  of 
this  Commission  are  ended,  again  to  return  in  safety  to 
the  places  where  they  formerly  resided,  they  will  eventually 
find  themselves  grievously  mistaken.  It  will  be  our  duty  to 
adopt  the  necessary  measures  to  carry  the  proceedings  into 
the  Court  of  Justiciary,  as  authorized  by  law,  and  to  see  that 
those  who  have  foiled  to  appear  be  declared  outlaws,  a  sen- 
tence comprehending  very  different  consequences  from  the 
common  outlawry  in  Scotland,  because  it  is  the  same  as  a 
sentence  of  guilt ;  and,  if  those  persons  think  that  by  this 
Commission  ceasing^  there  are  no  powers  remaining  finr 
bringing  them  to  trial,  they  will  in  that  also  find  them- 
selves grievously  disappointed;  for  no  perscm  standing 
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in  the  utuation  which  they  do^  will  be  allowed  to  remain  in 
thii  coontry  without  snfiering  the  due  punishment  of  the 
law. 

Besides  the  fifty-two  who  have  thus  withdrawn,  two^  and 
two  only,  have  been  acquitted  upon  a  fiiithful  trial.  Of  those 
aoqnittaisi  it  becomes  me  to  speak  with  all  due  respect  But 
of  one  of  them,  I  may  say,  that  on  the  part  of  some  at  least, 
considerable  doubts  were  entertained  how  far  that  verdict 
rested  on  sound  principles,  in  point  of  law ;  and  it  was  sa^ 
tbfactory  to  some  of  us  to  observe,  that  there  were  at  least 
some  of  the  Jury,  and,  among  others,  a  Baronet,  standing 
high  in  character,  and  in  public  station,who^  though  he 
and  others  properly  and  rightly  at  last  yielded  to  an  acquit- 
tal,  entertained  considerable  doubts  on  the  jastice  of  the 
verdict.  Whatever  may  be  the  opinion  of  that  verdict,  in 
ndther  of  those  instances  could  the  Public  Prosecutor  have 
been  justified  if  he  had  not  brought  the  persons  accused  to 
trial;  and  that  is  the  only  justification  which  he  requires. 

The  next  number  is  the  melancholy  list  to  which  I  have 
alluded,  namely,  twenty-four  capital  convictions,  on  which 
sentences  have  followed  in  the  course  of  these  proceedings; 
grieved  should  I  be^  my  Lord,  if  I  could  suppose  that  the 
sentence  of  the  law  was  to  be  followed  out  in  all,  or  in  many 
of  those  cases.  In  some,  I  fear,  for  the  safety  of  the  country, 
it  must;  I  trust,  however,  that  those  expectations  which 
my  learned  Friend  has  expressed,  will  not  be  disaf^inted ; 
and  as^  on  the  one  hand,  all  must  know  the  feelings  of  the 
Sovereign  are  in  favour  of  mercy,  so  I  trust  that  his  ser- 
vants will  evince  the  real  feelings  by  which  they  are  influ- 
enced, by  recommending  a  pardon,  or  a  commutation  of 
sentence,  so  far  as  they  can  be  warranted^  consistently  with 
that  duty  which  they  owe  to  the  safety  of  the  public 

The  remainder  of  the  list  is  made  up  of  twenty-one  per- 
sons who  have  obtained  verdicts  of  acquittal,  by  consent  of 
the  Crown.  I  have  stated  the  reasons  for  giving  that  consent 
I  hope  they  are  satisfactory ;  and  that  the  result  of  these  pro- 
ceedings, tremendous  as  diey  appeared,  and  as  I  felt  them, 
when  commenced,  the  disposal  of  no  less  than  fifty  cases  of 
High  Treason,  which  stood  on  our  calendar—a  list  unex- 
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ampledi— mwy  not  te  ocm&dered  iimatirfactpiy,  or  reflMton 
thoee  who  have  been  engaged  in  oanduodng  them.  I  finr. 
ther  hope,  that  the  issue  of  these  proceedings,  and  the  trials 
themselves,  will  be  attended  with  benefidal  results  to  the 
country  at  large;  that,  through  the  medium  of  the  laige  au« 
^dienoe  who  have  witnessed  these  trials,  the  discussions  which 
have  diere  been  had ;  the  light  in  which  the  schemes  of  the 
deluded  persons  have  been  put  by  your  Lordship;  thewid^* 
edness  and  folly  of  these  schemes  will  be  made  apparent ; 
on  the  other  hand,  the  pcture  that  they  have  had  dT  the  im« 
partial  administration  of  justice ;  the  anzbus  and  careful 
manner  in  whidi  the  bwest  and  humblest  of  the  subjecU 
have  had  their  case  investigated  and  tried — ^I  trust  that  all 
these  circumstances  will  be  calculated  to  produce  the  beaae^ 
fidal  effect  desired,  in  Inrin^g  men^s  minds  in  this  country 
to  fed  as  becomes  them,  aB  good  and  loyal  subjects  of  hb 
Majesty  the  King.  My  Lord,  with  these  observadona  I 
shall  conclude  what  I  have  taken  the  liberty  now  to  state. 
This  country  will  still  require  to  be  watched  with  care  and 
attention*  The  Government,  I  trust,  will  be  vigilant,  and 
will  lode,  and  I  hope  not  in  vain,  to  the  local  magistracy, 
not  only  in  the  execution  of  thdr  lepl  functions^  but  in  di- 
recting the  minds  of  the  people  to  the  right  path  of  thdr 
duty. 

lA}rd  Juttice^CUrk^-^ln  condudmg  the  proceedings  of 
this  day,  while  I,  in  the  name  of  the  Court,  return  thai^  to 
the  gentlemen  who  have  served  upon  this  Jury,  as  wdl  as  to 
the  whde  of  the  list  that  were  sununoned  to  attend  here  to- 
day, for  their  attendance  upon  this  sdemn  and  important  00* 
casion,  I  certdnly  would  be  wanting  in  my  duty,  if  I  did  not, 
upon  this  occasion,  address  to  such  of  them  aa  have  the  ho- 
nour to  belong  to  the  office  of  the  magistracy  of  the  county, 
as  weQ  as  to  the  sheriffs  and  the  magistrates,  of  all  descrip- 
tions, now  assembled,  a  few  words  in  the  way  of  advic^  in 
reference  to  the  proceedbgs  in  whidi  we  have  been  engaged; 
but  before  I  do  so,  I  fed  it  to  be  my  duty,  and  I  am  sure  I 
«&  perfimning  a  duty  which  is  agreeable  to  the  sentimentib 
not  only  of  my  brethren  upon  my  left  hand,  but  of  every  one 
of  the  Judges  who  have  sat  on  this  CommisrioD,  fiom  thebt^ 
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gbning  to  the  end  of  its  pioeeediogi,  to  state  the  Mttsfiic- 
tion  that  we  have  felt  at  the  manner,  in  which  the  duties  of 
the  pubUc  proseeator  have  been  perfonned,  not  only  upon 
thisy  but  upon  every  other  oocanon  of  our  being  assembled 
together.  The  temper  and  moderation— the  lenity  and  toft* 
beanmee— Che  good  sense  and  judgment,  which  have  per*  • 
vaded  the  whole  of  his  Lordship's  conduct  upon  this  occa- 
sion, (I  fed  it  my  duty  to  say,)  entitle  him  to  the  lasting  gra- 
titude of  his  country ;  and  sure  I  am,  that  those  who  have 
employed  him  upon  this  important  bunness,  must  have  the 
lughest  satisfaction  in  knowing,  that  the  important  duties 
with  which  he  was  intrusted,  have  been  performed  in  a  nuuw 
ner  socompletely  answerable  to  the  ends  of  public  justice,  as 
wdl  as  satisfactory  to  the  interests  of  the  public  at  large.  I 
could  say  mudi  more  with  r^pud  to  his  Lordship^s  proceed- 
ings, but  I  shall  abstain  firom  saying  further  in  his  presence  s 
but  I  should  have  been  wanting  in  my  duty,  if  I  had  sod 
one  word  less  than  I  have  now  done. 

Gentlemen,  thereis  another  duty  which  I  hare  to  perform, 
and  winch  I  perform  with  equal  satisfiEurdon,  and  there,  I  am 
sure,  I  am  idso  expressing  the  unanimous  opinion  of  the 
Court,  as  to  the  great  propriety  with  which  the  honoursMe 
Gentlemen  now  in  my  eye,  who  have  been  intrusted  with  the 
fate,  not  only  of  the  prisoners  now  brought  to  the  bar,  but 
with  others  in  other  parts  of  the  country,  have  cmiducted 
themsdves  throughout  these  proceedings.  I  need  say  nothing 
of  the  great  aUlity  with  which  the  defences  of  rarious  indi- 
▼idnals  were  maintained,  when  on  trial^*the  impresnon  then 
made  will  not  be  soon  effaced  from  the  recollections  of  those 
who  witnessed  those  exertions ;  for  sure  I  am,  that,  though 
it  was  obser^^  at  the  b^;inning  of  the  proceedings  under  this 
Commisrion  that  the  gentlemen  of  the  Scottish  Bar  felt  some 
inconvenience  in  being  opposed  to  an  honourable  gentleman 
not'  now  here,  it  was  shown  there  was  no  occanon  for  such 
apology,  and  that  the  cases  of  those  individuals  could  not 
hsTe  been  committed  to  more  able  hands,  or  to  men  who 
would makemore  exertion  in  maintaining  every  defence  which 
it  was  possible  to  maintain  on  either  of  those  occanons ;  and 
I  certainly  must  add,  that,  upon  this  occasion,  the  honour- 
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able  and  learned  Gkntleman  now  in  my  eye  has  conducted 
himself  with  a  degree  of  propriety  and  discretion  which  must 
do  him  infiiute  honour  in  the  opinion  of  every  person  who  ia 
at  all  cognizant  with  the  drcumstanoes  of  the  case*  The  ad- 
vice which  he  has  given  to  that  unfortunate  man,  on  whom 
the  judgment  of  the  law  has  just  been  pronounced,  was  upon 
due  consideration  of  the  whole  circumstances  of  his  ca4^; 
and  although  he  had  to  encounter  the  difficult  that  he  baa 
stated  of  the  repugnance  of  that  individual  to  adopt  all  hia 
advice,  yet  he  did  persevere  in  giving  that  advice,  which  as 
a  counsel,  and  as  a  man  of  honour^  and  an  honest  man,  it 
was  his  duty  to  give ;  and  that  advice,  I  have  not  a  doubt^ 
has  been  most  usefully  directed  towards  the  interests  of  hia 
unfortunate  clients ;  and  I  have  the  same  hope  with  the  Lord 
Advocate,  that  the  recommendation  which  his  Lordship  haa 
stated  he  is  ready  to  give  in  favour  of  that  individual,  will, 
have  its  due  effect  in  the  proper  place ;  and  in  all  events^  the 
conduct  of  the  honourable  Gentleman  will  meet  with  the  at- 
tention  it  deserves,  and  he  will  have  the  satisfaction  of  know, 
ing  he  has  performed  a  most  important  and  delicate  duty  ac« 
cording  to  the  best  of  his  judgment. 

.    Gentlemen,  from  the  proceedings,  which  we  have  now  the 
satisfaction  of  hearing  are  happily  terminated,  with  the  ex^ 
ception  of  those  necessary  measures  that  will  be  taken  by  the 
Public  Prosecutor,  in  order  to  accomplish  an  effectual  out* 
lawry  of  those  who  have  failed  to  appear  at  that  bar,  and  at 
the  bar  of  other  counties,  to  answer  the  charges  exhibited 
against  them,  so  that  the  country  may  be  effectually  and  for 
ever  rid  of  those  who  have  dared  to  array  themselves  againat 
thdr  Soverdgn  and  the  laws  of  their  country,— with  those  ex- 
ceptions, your  labours  are  now  happily  terminated ;  but  firom 
them,  I  say,  it  must  be  apparent  to  all  of  you,  that  there  did 
exist,  in  the  month  of  April  last,  a  dangerous  conspiracy,  ex- 
tending over  no  less  than  five  counties  of  his  Majesty^s  king. 
dom  of  Scotland ;  an  extent  of  Treason  which,  I  believe,  is  un- 
paralleled in  the  history  of  this  country — I  mean  a  oomspi- 
racy  breaking  out  at  one  and  the  same  time  in  no  lesn  than 
five  difierent  counties ;  at  least,  sure  I  am  that  there  is  no  in« 
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fltantoe  upon  record  of  his  Majesty^s  Commission  of  Oyer  and 
Terminer  bdng  issued  into  fiye  counties  at  the  same  time. 

This,  Gentlemen,  may  afford  some  idea  of  the  magnitude 
of  the  evil  which  it  has  been  the  object  of  these  procee£ngs 
to  repress  and  to  punish ;  that  these  proceedings  had  their 
object— that  this  conspiracy  did  arise  out  of  a  set  of  secret 
unions  and  associations,  formed  in  the  manufacturing  districts 
of  these  counties,  is  beyond  the  possibility  of  doubt  Unions 
and  associations  were  formed,  under  the  pretence  of  a  re- 
formation, a  redress  of  grievances,  but  which  were  founded 
on  a  determination  to  subvert  the  established  frame  and  con- 
stitution of  Government,  as  by  law  established ;  although,  by 
the  flight  of  the  most  guilty,  by  the  punishment  that  will,  in 
all  human  probability,  follow  with  regard  to  the  others  who 
have  had  an  acdve  concern  in  this  Treason,  we  may  flatter  our- 
selves that  the  evil  has,  in  some  measure,  been  checked,  and 
my  hope  is,  that  the  good  sense  of  the  people  of  Scotland  will 
render  it  a  very  distant  event  before  any  such  evil  shall  recur 
agsdn ;  yet  it  is  indispensably  necessary  for  me  to  caution  every 
man  who  is  invested  with  the  character  of  magistracy-rto  cau- 
tion every  man,  in  whatever  sphere  of  life  he  may  move,  to 
keep  a  vigilant  and  attentive  eye  upon  such  proceedings  as 
those  that  I  have  alluded  to.  Let  the  utmost  attention  be  be» 
stowed  to  the  police  of  the  towns  and  villages  in  which  any  of 
those  assodations  may  be  supposed  to  exist.    Let  the  law8» 
which  are  powerful  and  energetic,  without  shrinking,  be  ap- 
plied in  the  repression  of  them  if  they  continue ;  and,  above 
all,  G^tkmen,  let  me  exhort  all  and  each  of  you  to  use  your 
utmost  exertions  to  prevent  the  drculation  of  those  seditious 
and  irreligious  publications  with  which  the  district,  nay,  I 
may  say  the  kingdom  at  large,  has  been  for  so  long  a  time 
polluted — those  publications  sapping  the  principles,  and,  I 
believe,  inculcating  disrespect  for  the  laws  both  of  God  and 
man,  necessarily  and  inevitably  lead  to  the  formation  of  re- 
beUlon,  and  to  every  other  crime  that  is  known  in  the  law. 

Let  me  therefore,  above  all,  implore  and  beseech  magi- 
stracy and  citizens,  of  every  rank  and  description,  to  unite 
their  effinrts  with  the  ministers  of  religion  in  endeavouring  to 
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bring  back  the  people  to  tliat  attachment  to  the  Wotd  of 
God,  and  to  the  idigton  of  their  forefathefs,  which  at  <»ie 
time  80  eminently  distinguidied  this  part  of  the  United  King- 
dom. It  is  painful,  indeed,  to  think  that,  in  this  district  in 
particular,  where  the  people  were  so  disdnguished  for  their 
attachment  to  their  rdigious  estaUishments,  and  to  their  in- 
dividual  pastors  that  in  this  quarter  of  the  kingdom  blaa- 
phemoas  and  irreligious  doctrines  should  have  jNrerailed  to 
the  extent  I  am  afraid  they  hare  done.  It  can,  therefore^ 
only  be  by  unked  and  ptfsevering  exertions,  by  setting  the 
example  c^  attachment,  veneratifm,  and  respect  for  the  ordi- 
nances of  religion— by  the  individual  conduct  of  eveiy  man, 
be  his  rank  in  society  what  it  may,  that  we  can  expect  people 
to  be  brought  back  to  that  conditicm  in  which  they  former- 
ly were,  becau^,  sure  I  am,  if  they  are  not  brought  hack  Up 
that,  and  if  that  veneration  for  religion  does  not  agmn  cha- 
racterise the  country,  there  is  too  mudi  reason  to  fear  that 
conspindes  of  the  nature  ci  those  that  have  been  the  sub- 
ject of  this  day'^s  ddtberations  will  not  be  unknown  in  the 
country. 

But,  upon  the  other  hand,  if  the  lower  orders  are  brought 
back  to  those  religious  and  sober  habits  which  were  fbrmeriy 
thediaracteristics  of  the  people,  (I  say  the  Ayrshire  people 
in  particular,)  there  is  no  reason  to  apprehend  diat  any  of 
those  traiton  who  have  hitherto  endeavoured  to  mialeadthem 
inll  be  able  to  do  so  again  with  success.  And,  Gentlemei^ 
above  all  I  reoommend  to  you,  the  magistracy,  to  rdax  no 
eSbrt  in  endeavouring  to  repd  any  qrmptoms  of  Aat  sprit 
which  brought  us,  in  the  month  of  April  last,  into  so  mudi 
abrm^  I  exhortyou  to  evince  to  the  people  in  the  most  de* 
dded  manner,  by  the  promptitude,  vigour,  and  energy  of 
your  conduct,  that  you  are  determined  that  no  such  proceed- 
ings  diall  goon  in  any  quarter,  or  be  carried  on  by  any  per- 
sons  whatsoever,  without  the  most  immediate  and  vigofous 
steps  being  taken  to  have  them  apprehended,  and  brought 
to  justice. 

With  these  observations^  I  have  to  wiA  yon  all  manner  of 
prosperity ;  and  I  pray  most  fervently  to  Almigh^  God,  bb 
Urn  has  been  the  first  time  for  a  long  period  that  it  has  been 
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neoessaij  to  issue  such  a  commisflim^  many  years  may  dapse 
befinrt  we  axe  called  on  to  perform  the  necessary  hut  punful 
duties  we  have  had  to  dischai^  since  this  Comnussion  came 
into  operation  on  the  Std  of  June  last. 
Adjourned  to  Saturda]b|2d  December. 
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Ik  if  a  pontion^  which  is^  ttloiatMtS,  Hi  erery  ^ree  state,  ' 
u'£iit  ail  pow^  SoWs  fh>m  the  peopl^^*  ttnd  tfiiat  they  have  a 
right  to  be  infornied  of  the  puUic  acts  of  thode  individuals  to 
whom  that  poiirer  is  delegated,  for  the  good  of  the  whole  coioi*  ^ 
mvmitj.  When  a  Briddi  subject  is  inj^ared,  it  is  his  duty,  in 
the  &r8t  place,  to  complain  to  a  court  of  law ; '  but  when  those 
who  are  intruflted  wiUi  the  execution  of  the  law,  do  perrert  ' 
it,  deny;}u8tice,  and  oppresrlhe  bjured  for  complaining  of 
sikk  abnse,  I  do  humbly  thbik,  that  it  then  is  the  bouftden 
dttljrtsf  Aa  party  aggrieved  to  ky  fab  case  before  his  cdun-  ' 

S^  and  leqiecfltfhUy  aolidt  tts'Mlow-Batgeets  to  unite  with 
%loiidiflacooilitiidonalinamier  ind  ai6  assist  him  in 
bringing  before  the  proper  tribunal  a  matter  of  vital  im-  ^ 
pfartanoe,  on  wUdx  depends  the  fife,  the  liberty,  and  the 
ptopvty  of  every  subject;  namely,  the  pore  administntion  ' 
fifjustiaeaooordingtolaw.  .        / 


In  an  action  of  thirteen  years  duraltbn,  before  the  Court 
of  Session,  at  my  instance,  praying  for  restitution  of  pro* 
perty  belonging  to  me,  which  had,  by  alow  made  by  the 
Judges  qf  thai  Court,  been  carried  off  from  a  family  of  mi- 
nors, I  have  had  the  misfortune  to  offend  Lord  President 
Hope.   I  clearly  established,  that  those  Judges  had  no  riglit 
to  make  laws,  and  carry  off  property,  in  direct  opposition  to 
positive  and  existing  Acts  of  Parlianlent    I  showed,  that 
the  law  under  which  my  property  was  carried  off,  was  not 
only  unconstitutional,  but  by  the  Judges  so  framed,  under 
existing  procedure  in  that.  Court,  as  to  aid  and  assist  Court 
factors,  or  trustees,  in  robbing  the  fatherless,  and  effectually 
screening  those  Court  ^tprs  from  punishment,  however 
guilty.     I  further  establislied,  beyond  the  possibility  of  dis- 
pute, that  the  Court  factor  I  compUuned  of,  had  been  guilty 
of  numerous  and  distinct  acts  of  falsehood,  fraud,  and  wilful 
impoffltion,  praotised  on  the  minor  family.     This  fact  I 
have  repeatedly  offered  to  prove  in  open  Court,  before  Lord 
President  Hop^,  yet  no  relief  can  be  obtained,  while  the 
expense  of  thirteen  years  litigation  in  the  Court  of  Session  has 
been  ruinous.     As  a  Scotchman,  I  blush  to  add,  that  I  am 
actually  in  posseS&on  of  a  written  opinion  of  two  counsel  ^c- 
tising  at  the  bar  of  that  Court,  one  of  them  the  Solidtor- 
General  for  Scotland,  advising  the  cause  to  be  g^ven  up, 
afler  it  had  been  eight  years  in  Court,  for  in  their  opinion, 
**  however  improper"^  the  factor  had  acted,  the  complainers 
wpuld  obtain  no  redress  in  the  Court  of  Session,  because 
<<  a  was  not  the  practice'*^  of  the  Judges  to  compel  their  fac* 
tors  to  account  according  to  law,  nor  was  it  their  ^<  practice^ « 
to^give  minors  the  benefit  of  the  act  under  whkhjhe  Judges  . 
caused  their  property  to  be  intromit^  toith  and  cqrriei  o^ 
fn^  them,  and  these  couqsel  refused,  to  s(ate  the  case  Vir..» 
plpad  before  the  Court,  to*  the  charges  against  the  Court  f 
factor.  ^    . 

,For  coinplaining  of  thein,  and  for  petitioning  fop  leave  to 
st^te  my  own  cause,  I  was  twice  ordered  to  the  bar,  and 
treated  in  such  a  manner  by  Lord  President  Hppe,   aa 
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induced  my  friends  to  believe  lliat  his  resentment  was  implae- 
able,-^that  he  ^as  my  decided  enemy,-— and^  in  their  opinion, 
would  not  hesitate  to  prostitute  his  judicial  power  and  influ- 
ence, in  order  to  injure  my  character,  and  destroy  my  cause 
before  the  Court ;  and  I  am  sorry  to  add;  that  his  Lordship^s 
sub^uent  conduct  is  not  much  calculated  to  induce  a  dis« 
ceming  public  to  believe  that  such  an  opinion  was  incorrect. 
A  narrative  or  statement  of  judicial  proceedings  have  been 
printed,  regularly  advertised,  and  extensively  sold,*  in  which 
I  condescend  upon^  and  oflfer  to  prove^  if  permitted,  before 
the  House  of  Commons,  tlie  following  complaints  or  charges 
against  Lord  President  Hope. 

:  Fitfi  Coff^^tn^.— -I  compl^;  liiat  for  humbly  petition- 
ing for  leave  to  petition  Jbr  restittUion  of  my  awn  property,  * 
I  was  twice  ordered  to  the  bar,  and,  in  the  most  intemperate 
manner,  reproved,  insulted,  and  threatened,  by  Lord  Presi- 
dent Hope.  WithoiU  inquiry,  my  compl^nts  against  coun- 
sel were  declared  ,/&&^, — I  was  told  that  laws  made  by 
the  Judges  were  <<  the  law  of  the  land,""  and  that  if  ever  I 
again  diued  to  trouble  the  Court  with  such  complaint^,  I 
would  be  treated  as  a  criminal ! 

.  Second  CompUint^^'Dmegax^mg  the  insinuations  hinted 
to  me  respecting  the  Loitf  President  influencing  my  coun- 
sel and  agent  to  destroy  my  cause,  and,  betray  trust,  and  (U 
ihe  time,  believing  his  Lordship  incapable  of  committing  an 
act  of  such  judicial  depravity,  I  confidently  continued  to 
intrust  my  cause  to  the  same  agent,  who  engaged  another 
counsel  In  a  short  time,  however,  I  made  the  painful  dis- 
oofwery^  by  written  evidence^  under  the  band  of  both  counsel 
and  agent,  which  evidence  is  in  my  poesesaon,  that  they  had 
made  secret  communications  to  Lord  President  Hope,  ifffu^ 
rioua  to  the  cause  they,  were  bound^  in  hono^ir,  sworn  and 
fee'd  to  manage  faithfully  and  honestly ;  ai^d  some  time  after 
such  communications  had  without  my  knowledge,  been 
made,  the  counsel  stated  in  writing  to  his  empbyers,  cer- 
tain conditions  which  he  demanded  them  to  ^gn,  granting 
him  and  the^  agent  the  absolute  control  and  management 


of  Um  cauM,  subject  ta  too  dieek  or  rttponabilitj ;  and  M 
hit  employ  ert  declining  to  tufaicribe  Id  sach  unreasoiiaUe  ttii 
mispiootts  eondioonsy  and  making  a  powerful  appeal  to  his 
honour  and  to  his  feelings,  on  the  impropriety  of  such  a  de- 
mand, the  learned  gentleman^  in  his  second  letter,  was  at 
pains  to  mform  them,  that  such  cokiditions  did  n6(  mginnto 
with  him,  but  were  the  same  in  substance  widi  thdse  which 
had  been  laid  down  to  Jwn  by  the  Lord  President,  at  vmie 
meeting  he  had  with  that  Judge.  These  letters  I  adsoha^ 
in  my  possesaon.  On  thb  point  I  lunre  repeatedly  eom* 
plained  to  the  Court,  and  entreated  liord  Prendent  Hop* 
to  clear  himself  of  such  a  foul  charge,  by  ordering  the  cciq&- 
sel  and  agent  in^  Court  in  my  presence,  but  he  will  ool 
dosa 

Third  Com/)£iJfi^.— Suspecting  the  elistenoe  of  a  caog^ 
racy  to  ruin  me,  in  which  Lord  President  Hope's  eonduet 
appeared  as  if  he  was  the  prindpal  actor,  I  complAnedtohi* 
Sdajesty^s  Ministers,  to  Monbm  of  Parliament^  and  others^ 
which,  however,  did  not  make  his  Lordship  more  circunip 
apeet,  for  under  his  own  hand-wriAng^  and  that  of  the  Lord 
Advocate,  accompanied  with  other  evidence,  I  oSer  ta 
prove,  that  Lord  Prendent  Hope  was  secretly  eraminri  M  m 
"witness  agunst  me  by  the  Lord  Advocate— that  he  fiou 
nished  the  Lord  Advocate  with  materials  to  oonstitiita  «a 
action  against  me,  <<  in  (he  name  qfhie  Mqfeafyf  and  Jot  Aa 
«*  puNk  tnUreeii^  founded  on  complaints  against  himself  s 
and  that  action,  so  constituted.  Lord  Preadent  Hapa» 
iried  before  himself,  wUhoui  a  Jury,  combining  in  his  owd 
person  the  conflicting  functions  of  Complainei^  InfinraMi) 
Witness,  Jury,  and  Jui^,  in  his  own  cause  1 1 ! 

FourA  Complainl—ThsX  dunng  that  uneonstitatioDal 
and  mock  trial,  at  the  notan^  of  the  Crown,  one  of  the 
Crown  witnessesswore  to  three  distinct  and  deliberate  £daa» 
hoods  against  me,  he  foundered  and  broke  down  in  the 
bands  of  the  Lord  Advocate  while  under  examination;  and 
actually,  in  public  Court^^tumed  round  and  applied  to  the 
Crown  Lawyers  for  infotmation  or  eiplanations  reftpecting 


wlujt  lie  kad'  fiiliely  twom  to.  I  coniplai&ed'of  $udi  mm 
fiunoiu  procedure,  uid  for  doiiig  lo  was  reproved— -«  mU 
nute  was'trntten  out  in  Court,  and  ngned  by  Lord  Presi* 
dent  Hope,  approving  of  the  conduct  of  that  witness. 

F^  e<m^daMa.—That  in  opeta  Court,  Lord  Prendent 
Hope  dondesoended  upo^  disdnct  charges  against  ni%  injUG^ 
rbiis  to  my  character,  and  as  false  as  they  were  injurious, 
which  he  said  he  stated  ^^Jbr  Ae  infbrmaiUm  ffihepubBe.'^ 
But  opntnury  to  every  principle  of  honour,  Jaw,  or  justice, 
he  expressly  prohibited  the  putdie  fh>in  hearing  the  other 
ode,  or  at  the  time  allowing  me  to  say  one  Word  in  my  own 
d^ence. 

Swih  Comptaint^Tbat  in  dktter  to  oMmct  Ae  cMnlpl 
practises  of  the  Judges  of  the  Court  of  Sesnon  during  the 
tyfaHtucai  stod  bloody  reijgn  of  CbarWs  IL^  an  express  Act 
p[  ParliAieQt  was  made  since  the'  Revolution,  by  King 
^ViUiam,  declaring  tUst  the  Judges  irere  to  ddiver  their 
Dptmons  and  Votes  in  open  Court,  before  tbf  ptlUic,  on 
evi^  cauie  wtiieh  tame  before  Aem;  and  tb^O^  in  open 
£oun»  the  deck  appointed  by  th^  Crown,  amd  no$ik$ 
Jmlgtf  was  to  write  out  the  judgment  iDaelariog  that  aU 
questions  d^cidei  atkerwU^p  And'  all  Interlocutors  written 
fijjl  m  any  other  mtinner  or  jdacef  are  <<  null  and  void,^ 
jand  the  wrifer  tmd  signer  ihereqf  Aall  be  deprived  ^ 
ffffkek  In  the  very  teeth  of  this  existing  ^d  express  Act 
^  Parliament,  L(»d  Pr^^nt  Hope  resorted  to  the  oor- 
riq>t  practice,  before  the  B«volution,--«he  convened  the 
Judges,  not  in  open  Court,  but  in  a  pnvoU  roovni^  mik 
fhia  doari9,«-«there  they  deU  vored  their  opiniops  and  votes,-^ 
and  there  decided  my  cause  in  iny^abeenee.  In  that:privato 
.Iroom  tiie  Public  Prosecutor  was  seen,  and  from  it  he  aoc9m. 
jMnied  the  Judges  into  Court*  vTke  judgment  of  the  Court 
was  oot  writtep  out  in  .public  Court  by  the  deric  aj^pointed 
by  the  Crown,— 4t  was  written  out  in  the  private  room, 
by  one  of  the  Judges.  Lord  President  Hope,  who  rigned 
;^t  interlocutory  and  the  Judge  who  wrote  it  in  the  private 
.w>m,  kaoe  beih,  in  law  diMndty JbffiHed  Ihdr  rig/Uio 
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rmainon^ffie  Bench,  if  there  is  any  meaniiig  in  An.  Acfc  of 
Parliament ;  and  if  there  is  no  meaning  in  it,  in^Jbr  as 
regards  JudgeSy  that  fact  ought  to  be  made  publiclj  known 
to  the  pecqple. 

SevenA  Camplaini.^-¥or  an  alleged  offence,  which  the 
Judges  have  not  defined  in  their  private  room  judgment, 
and  which  not  one  of  them  can  define  or  explain,  and  by 
procedure  an  outrage  on  every  principle  of  law  or  justice, 
Divine  or  human,  I  was  condemned,  torn  from  my  young 
and  unprotected  family,  and  fi>r  twenty.two  weeks  closely 
confined  in  a  jiul  or  dungeon,  by  which  my  health  was 
impaired,  my  business  d^troyed,  and  myself  4md  family 
ruined.  t 

Eighih  Camplaini.'^Eyen  in  the  dungeon  PresideDt 
Hope^s  power  was  cruelly  felt  by«  me.  I  forwuded  a 
bumble,  and  respectful  petition,  ^addreued  io  Ae  Courts 
stating  the  want  of  accommodation  in  jail,  andr  praying 
for  relief.  ;  Lord  Prendent  Hope  kepi  baA  and  eonceoML 
thai  petUion  Jrom  ihe  Couri.  This  fact  I  did  not  know 
at  the  time,  and  therefore,  a  few  days  afterwards,  I  ad- 
dressed  a  second  petition  to  the  Court,  descrilnng  the  mi- 
aerable  apartment  I  had  to  sle^  in,— -that  old  matts  were 
placed  on  the  wall  to  keep  out  the  cold,— that  the  min  from 
the  roof  had  destroyed  my  bed ;  at  that  time  I  was  sleeping 
on  chairs,  in  the  cold  month  of  February,  tortured  with 
rheumatisms,  and  threatened  with  an  iofimnmation.  I  tan 
ashamed  to  add,  that  this  second  petition  was  also  concealed 
from  the  Court,  and  by  order  of  Lord  President  Hope  sent 
back  to  me  in  the  most  contemptuous  manner,  under  a  Uanl^ 
cover,  by  the  penny.post. 

I  respectf^11y  entreaty  that  these  Noblemen  and  Gentle* 
men  into  whose  hand  this  communication  muy  be  pur,  will 
do  me  the  justice  to  believe,  that  it  is  not  sent  to  them 
with  an  intention  to  prejudice  or  inflame  their  minds,  or 
that  such  averments  as  it  contains  dare  not  be  publicly  avow, 
ed  by  me.  The  publication  I  have  already  alluded  to^^  wais 
printed  in  Edinburgh,  under  the  very  nose  of  the  Lord 


Advocate-^  large  edition  has  been  publicly  sold— I  ient 
copies  to  the  Lord  Advpcate^  to  the .  Secretary  of  State, 
and  to  other  public  characters;  that  publication  contains 
every  averment  and  charge  which  is  stated  in  the  precedmg 
pages,  and  many  others  of  a  serious  description,  and  to 
it  I  humbly  refer.  |  am  well  aware,  that  no  man  can 
be  a  proper  judge  in  his  own  cause,  and  that  no  cau^ 
can  be  correctly  judged  upon  without  hearing  both  sides. 
But  I  am  also  aware,  that  before  the  public  can  support 
inquiry  into  abuse,  that  abuse,  inust  be  condescended 
upon,  <and  offered  to  be  prpv^  before  a  competent  court. 
Now  I  hftve  condescended  upon  the  abuse ;  I  offer  to  prove 
ipy  averments,  and  I  respectfully  solicit  the  expression  of 
public  opinion  in  support  of  parliamfntary  inq^uiry,  I  do 
this  for  two  reasons,  Fint^  because  the  public  have  n  deep 
interest  in  the  subject,  and  a  constitutional  right  to  pe- 
tition for  inquiry;  and,  Secondly^  because  those  I  com- 
plain of  are  powerful,  and  without  the  expression  of  pu- 
blic opinion,  ii  is  to  be  feared  parliamentary  inquiry  can- 
not be  obtained,  as  I  understand  that  not  only  the  Lord 
Advocate,  but  certain  Scotch  laxvyere^  are  employing  all 
their  ingenuity  and  influence  with  Members  of  Pjarliament, 
to  prevent  the  matter  from  being  fairly  taken  up  in  the 
Jiouse  of  Comn^ons, 

With  great  submission,  I  do  humbly  think,  that  the  whole 
o(  this  abuse  proceeds  from  the  Commons  of  Great  Bri- 
tain sleeping  at  their  post,  or  with  their  eyes  open  allowing 
the  Statutes  of  Parliament  to  be  treated  with  contempt 
by  the  Judges  of  the  Court  of  Session.  How  correctly 
Judge  Blackstone  described  the  present  situation  of  the  peo- 
ple of  Scotland,  when  he  siud,  '^*  when  the  functions  of  the 
*<  Judge  are  joined  with  the  legislative,  the  life,  the  liberty, 
««  and  the  property  of  the  subject  are  then  in  the  hands  of 
*<  arbitrary  judges,  who  regulate  their  procedure  only  by  their 
♦«  opinions,  and  not  by  any  fixed  principle  of  law.**  Lord 
President  Hope  proclaimed  in  open  court,  that  laws  made  by 
the  Judges,  *«  arc  the  laws  of  the  land,  and  that  he  would  treat 


<<  me  at  a  crii^iii^  if  \  oompla^ed  pf  thaii.^  Lord  Suocolli, 
Ixffore  whom  my  case  has  pended  for  twelve  year«,  haa 
gone  a  step  beyond  Lord  President  Hope,  for  only  a  few 
days  ago,  he  proclaimed  from  the  Bench,  in  open  Court, 
that  I  would  <*  obtain  no  redress  in  the  Court  of  SessioDy 
'  *«  or  elsewhere,^ 

t  freely  confess,  I  entertain  no  hope  of  any  redress 
or  justice  in  the  Court  of  Session,  but  as  to  <<  else- 
*<  where,"  the  matter  has  not  yet  been  tried ;  and  however 
confident  Lord  Succoth  may  be,  that  it  is  not  within  the 
bounds  of  possibility  to  obtain  parliamentary  inquiry  into 
liis  conduct,  or  redress  for  the  injuries  I  have  ^^tained,  I 
father  think  that  J  will  suqceed  in  layii^  before  the  public 
such  facts  as  will  mduce  every  honourable  man  to  admit,  that 
1  havfe  been  wronged,  and  that  the  character  of  the  Court, 
and  the  honour  of  the  country,  demands  inquiry  into  Lor4 
Succoth^s  conduct  as  complained  of  by  me  in  the  fiiliowiq^ 
pages.  ,\       .     '       . 

In  the  outset,  I  aver,  that  if  there  is  one  fixed  prindplo 
tiniversally  admitted  in  the  law  of  Scotland^  it  is  this,  that 
if  a  man,  possessed  of  heritable  and  moveable  property,  die^ 
without  making  a  settlement,  his  heritable  property  de^nds 
to  his  eldest  son,  termed  <<  the  heir,"  and  the  moveable  pfo- 
perty  is  divided  among  his  other  children,  who  are  termed 
"  the  executors "  In  the  case  in  point,  the  father  of  the 
minor  family  possessed  heritable  property,  and  also  held 
valuable  leases  of  extensive  farms ;  and  having  made  dq 
settlement,  his  landed  property,  and  the  leases  of  his  farms, 
Vy  law  descended  to  his  eldest  son,  a  mihori^^'and  his 
moveable  property,  which  was  also  considerably  fell  to  be 
divided  among  his  other  children,  who  were  also  minors. 
The  manner  m  which  the  Court  appointed  a  factor,  or  trus- 
tee, to  act  for  both  heir  and  executors,  has  been  explained. 
One  of  the  complaints  the  executors  made  against  the  Court 
factol:  in  tHe  pending  action  was,  that  he  had  charged  them 
with  a  sum  of  money,  as  an  alleged  loi»  upon  a  share  of  a 
grazing  farm  subsequent  tq  the. death  of  their  father.  They 
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Mmtendfid,  that  as  cxwmtany  tlMy  bMl  BO  conee^ 
profit  or  lots  on  any  of  thdr  fathet^s  farms  subiequeat  to  Ua 
death.  The  factor  made  certain  avermeDts,  in  ocdef  tp 
show,  that  there  was  a  speciality  in  the  cas^  and  oa  these 
aTerments  Ix>rd  Sucooth  deoded  in  farour  of  the  CoiirtISM* 
tor.  The  executors  in  turn  proved^  under  the  beforls 
own  haod*writing,  that  his  averments  were  igUberak  Jhlm* 
hoodi  from  hq^ing  to  end ;  but  still  Lord  Sueeoth  aad 
the  Court  dedded  in  tbd  factof^s  favour.  The  sum  cUmed 
by  the  ftetor»  and  otheri^  deducted  by  him  from  the  fuoda 
of  the  minorfl^  as  aUeged  loss  on  the  farm  during  deve^ 
years,  was  equal  to  the  whole  rent  during  these  eleveii 
yearsb  of  course  the  farm  sutdt'l^gulaiiy  each  year  the 
amount  of  rent.  There  was  no  lease,  or  obligation  c^a^7 
dfescription,  to  bind  the  factor  to  such  a  roinouv  ooBoer% 
beyond  one  year.  It  was  said  to  be  retained  in  order  to  im^ 
pfxme  ikejunds  of  the  minor  ^fimilyi  and  decerned  by  Lord 
Sucooth  and  the  Court,  to  be  a  prudent  act  of  manago- 
ment  on  the  part  of  the  factor,  The  factor  discovering 
Lord  Succoth^s  notion  of  <<  prudept  management,^  petition- 
fA  his  Lordship  to  i^point  a  minor  boy  to  be  made  factor 
on  that  farm, — a  minor  for  whom  the  Court  iiictor  did  bimk 
self  act,  which  was  virtually  obtaining  his  own  reappoint, 
ment,  and.  that,  too,  after  bis  share  of  the  fimn  had  been  by 
him  abandoned  for  two  years.  Xiord  Sucooth  granted  the 
prayer  of  his  request ;  imd  as  his  Lordship  had  on  a  former 
cxxauon  given  the  factor  all  the  'money  he  asked,  he  resoiv* 
ed  not  to  want  money  for  the  asking,  for  he  actually  came 
before  Lord  Succoth  a  second  time,  and  in  the  name  of  the 
minor  factor,  he  claimed  and  obtained  a  sum  for  allq^ 
loss  on  that  farm,  to  the  extent  of  dix  iimss  die  sbaro 
of  rent  due  by  him.  Against  such  unprecedented  pro- 
cedure  on  the  part  of  Lord  Succoth,  the  executors  ped* 
tioned,  but  it  aviuled  them  nothing.  Lord  Sucooth  ad* 
hered  to  his  former  interlocutor,  and  stated  three  reaapop 
for  domg  so,  and  every  one  of  these  reasons  were  con- 
trary to  the  ffurtl      His  Lordsliip  declar^,  that  an  ac- 
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tion  «t  the4i»taa^e  ef  the  laticllord  for  knpitiper  ploughing, 
"waft  fot  improper  ploughing  before  the  minor  factor  was  ap- 
*pointed»— -^^  is  noi  true.  •  Sec6ndy  hiis  Lordship  declared, 
that  the  said  action  was  ^H^Xiy  oomproini^  by  the-  land. 
l<ml  and  the  eJtecutors»«-4Aa<  i$  noi  true ;  die  ezeeirtors 
neither,  direletly  nor  indirectly,  cv6r  interested' themselvei  in 
the  settlemait  of  such  an  aotioB  in  any  shape  whaterer. 
TlUrd,  his  Lordsltip  declared,^ thai  the  exeeutois  had  greatly 
exaggerated  the  amount  oP  the  loss.  *l*hat  declaration  I 
cannot  understand,  as  tlie  son  claimed  by  the  ftolor  is  the 
tame  ai  staled  by  the  executors,  akid  decerned  i^nait  them 
by  Loi^  Succptli.  *' 

The  laW  of 'Seolland^  therefore^  as  kM  dmmi^Lori 
SficeMfs  dedmmiS  in- this-  retfiarkable  case,  stands  thus;«« 
Firsts  that  when  a  Court  factor  makes  oeitain  averments, 
m^mor  ewecuhrs  may  be  subjected  in  alleged  loss  on  a  bxvx 
subsequent  to  the  death  of  their  predecessor.  Second^  that 
however  false  these  averments  are  proved  to  be,  still  the 
factor  must  he  protected,-  and  the  minors  subjected  to  the 
loss.  Thirds  that  for  a  Court  factor  to  retain  a  farm  for 
eleven  years  for  behoof  of  vAnor  erectdors^  without  any 
lease  to  bind  him  to  it,  and  sink  each  year  the  amount  of 
the  rent,  is  wise  and  skilful  agricultural  management,  and  a 
prudent  method  of  improving  the  property  of  minors. 
Fourth^  that  a  Court  factor  may  relinquish  all  management 
of  such  a  ruinous  farm  for  two  years,  and  then  in  the  name 
of  a  minor,  resume  possession  and  charge  executors  with  a 
second  loss,  to  the  extent  of  six  times  the  amount  of  rent. 
And,  lasify,  if  the  factor  is  hard  run  by  powerful  arguments 
and  stubborn  fkcts,  the  Judge  may  in  his  interlocutor  make 
three  ^  Findings,^  or  ^^jations,  every  one  of  them  inoor* 
rect ;  and  on  these  three  Jhhe  findings,  decide  the  point  in 
the  factor^s  favour. 

In  order  that  the  operation  of  such  principles  of  law  may 
be  fully  understood,  I  shall  suppose  a  case,  that  the  reader 
may  clearly  perceive  how  a  Court  factor  can  ruin  a  family  of 
minors,  under  the  sanction  of  such  a  Judge  as  Lord  Succoth. 


u 

To  amoiuit  of  excNUitory  fttods  supfMod  to  b«  pla^idr  im 
.    the  iMiDds  of  a  Court  lactor^       - .      .       £10fiQ0  04) 
By  rent  of  alarm  «f  500  ¥*  annum, 
retained  eleven  yeor^  lo8s  each 
year  ^500,  if        *       -  i    ^5500  0  0 
Tbe  aaid  farm  abandoned  for .    - 
two  years,  and  Uien  taken,  up: 
and  r^tamed  for  ona  year  . 
and  A  half. 
'    IxMsduiingoaeyear,  fix  times  .       > 

the  r«nt,  ia        .        .     :    8000  0  0       .  > 
Loss  duiing  half  year,  fix  timea 
Ihe  rarti      -     .  -       -       tMO  04  , 

u  ■■    i    £lOfif»  OV 

1  do  not  say  that  tlie  rent  of  the  share  of  the  grazing  farm 
in  my  case  was  jPSOO,  but  I  have  made  the  statement  to  show 
the  principle  on^  which  Lord  Succoth  has  proceeded ;' and 
I  publicly  call  on  Lord  Succoth  to  disprove  my  avemients 
if  he  can.  In  the  face  of  such  statements,^  the  reader'  w3l 
very  naturally  perceive  the  correctness  of  our  SoHator-G^ 
neral's  opinion,  when  he  said,  that  "however  infproper'*thfe 
Court  factor  had  acted,  the  law  wbuld  not  be  put  in  force 
against  him,  nbr  would  the  injured  minors  obtain  relief  in 
the  Court  of  Session. 

I  shall  only  mention  another  branch  of  Lord  Sucooth^s 
conduct  in  this  ill  fated  action.  In  the  course  of  judidal  pro- 
cedure,  the  executors  proved  that  the  Court  factor  at  his  a|^ 
pointment  did  not  lodge  correct  tutorial  inventories,  oj  dU 
reded  by  lawy — that  he  lodged  no  annual  accounts  with  the 
clerk  of  Court  according  to  law,  or  any  accounts  whatever 
for  a  period  of  eleven  years ;  itA  tlihit  the  statements  obtain- 
ed  at  last  by  compulsion  were  quite  incorrect,  and  no§  made 
up  as  directed  by  the  Court  in  their  own  Act  of  Sederunt 
All  this  w&s  clearly  established,  but  still  I^ord  Succoth  would 
not  apply  the  law.  Instead  of  disposing  of  the  pursuers 
objections  to  the  factor^s  accounts,  he  remitted  the  whole 
cause  to  his  friend  Mr  Russell^  a  Court  Accountant,  and  a 
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-'  It'iB  nbt^niy  ititentiofa  at  prks«&t  to  ooDdt^Kemt  upon  the 
tend)  partof  4b«  objectionable  and  suspicbtis  procedare  in 
thi»  aetkm  iigainst  the  Court  factor  during  thirteen  yaars  liti- 
gation. The  cause  has  been  murdered  in  er&tj  stage,  and 
the  minor  family  injured  to  the  extent  of  about  ^1D,000. 
But  this  is  not  aH,  I  have'  suffei^  sererely  in  my  mteam- 
tile  transactions  out  of  Court,  from  a  conviction  on  the  po- 
Uic  mind)  that  the  Judges  I  complain  of^  are  corrupt  and 
vindictive,  and  determined  on  my  destruction.  According 
to  my  humble  abiKtIes,  I  have  stated  some  of  the  moat  fla* 
grant  aists  under  which  I  have  severely  suffin^,  and  have 
made  a  stand  against  what  I  conceive  to  be  unbeanAde  m« 
justice^  tyranny,'  nnd  oppr#fl!sion4  "^ 

'  I  am  not  a  lawy^y  but  I  cannot  help  thinking,  that  not 
a  vestige  of  the  British  Constitution'  remains,  if  Judges 
oan,  with  impunity,  mike  laws  in  dbrect  oppootion  to 
Acts  of  Pjsrliament,— prdclidm  these  <'  The  kw  of  the 
*<  land,^-^-cau8e  our  property  to  be  carried  off  ftom  us 
by  such  laws,  and  treat  us  as  criminals  if  we  comidiun,-^ 
prohitnt  us  from'  petitioning  a  Court  of  Justice  for  restitu- 
tion of  our  own  property,-— protract  bur  causes,  or  dispose 
of  them  in  the  manner  described,— fotoe  the  empkymait  of 
cMnsel,  and  secretly*  lay  down  conditions  to  dioae  men  how 
they  are  to  injure  and  destroy  causes  with  which  they  are 
intrustad,-»^eharge  us  with  crimes  and  bffisnces'  in  pulflic 
Court,  which',  however  false,  we  dbst  not  dontradiict  And, 
lastly,  treat  us  as  criminals  in  prbseciitions'before  themidfesy 
for  complaining  of  such  wrongs  to  Members  of  Fadiamebt 
and  others^  and  without  the  verdict  of  a  jury,  sentence  us 
to  be  confined  in  juls  and' dungeons  during  th^r  pleasure. 
If  all  this  can  be  quietly  submitted  to  by  British  subjects 
without  a  ptfb£c  murmur,  and  tolei*ated  by  the  Commons  of 
6-reai:  Britain,  where  is  thie  boasted,  perfection  of  our  Con- 
atitution;  or  the  security  of  our  persons  and  property  ? 

There  was  once  a  time  when  we  were  told,  evien  by  Lonl 
President  Hope,  that  we  had  «<  a  glorious  Constitutioo,"* 
and  that  it  was  worth  defending.     Under  the  convictian  of 
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\t9 .existence^  aiidiin  tble hpur'oCdangci',  whon  tliose Hi poil«r 
solicited  .m)^  perional  services,  I'cIieerfuIJy  conipliedf**!  kk^f- 
rqlled  in  the  ranks  asduraeted  faj  Groviiniiiieitf,-*^!  provided 
my  own  uniform,— rl  paid  £br  mj.  own  ianns,^— >I  serried; 
nHtbopt  pay,,  and  were  my  coUtage.  against  the  imradefs  of. 
mj  country,  to  have. been  maasii^ed  by.  the-nuuvoec  in  whichl 
I  haTe.tlqiee  time^  wistatnedihe  whole  shock  p£  President  * 
HopeVn^,  I  would  not  perhaps:  have  fallen  .with  my  back.; 
tq  the  enemy.  .1  ;€onlribttted  my  shfre^  both  in  .money  and  : 
pecsoKud  MTYices,  m.protoct^ig  what  is  termed  :<<  OQrjgk)**. 
*<  rious  Constitution,^  but  I  ha\b  receivsd  a  most^uAgr^t^ 
ful  cafum.   Jn  a  Court  of  Law,  I  have  been  unjustly  ridi« 
culed,  insulted,  robbed  «)f  mj  pffe|Miitjs  'c^spdealnad  without 
a  Jury,  torn  from  my  family^  4m|nured  in  a  niungeon^  bxA 
my  family  ruined,  and  all  this  done  to  me  contrary  to  the 
prindples  of  our  Constitution,  and  by  the  Tcry  men  who 
were  sworn  to  protect  my  person  and  property,  conformable 
to  law,  as  chstinctly  laid  down  to  them  in  the  Statutes  of 
Parliament. 

Those  Honourable  Members  of  the  House  of  Commons 
who  oppose  Parhomentary  Reform,  on  the  ground  that  the 
object  is  undefined,  have  regularly -pledged  themselves  in 
that  House,  to^  support  inquiry  into  any  positive  and  fla* 
grant  abuse,  distinctly  condescended  upon.    Now  a  more 
flagrant  abuse  cannot  be  laid  before  Parliament^  than  the 
one  I  have  distinctly  condescended  upon.     I  off^r  to  prove, 
that  the  House  of  Commons  have  been  superseded  in 
their  l^slative  functions  by  a  few  individuals  in  the  nomi- 
nation and  pay  of  the  Crown.    This  simple  fact,  and  the 
consequences  resulting  from  it,  embraces  the  whole  of  my 
complaint,  whidi  I  wish  to  lay^  before  that  Honourable 
House.     I  do  not  pray  for  Reform,  I  pray  that  the  House 
of  Commons  will  exercise  its  own  functions,—- enliirce  it 
own  laws, — and  support  its  own  dignity,  by  effectually  pre- 
venting  Judges  from  assuming  its  legislative  powers.    Until 
this  is  done,  that  House  will  be  viewed  as  inferior  to  a 
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M  Ike  Imt  of  the  bad^''  and'the  xok  of  tEeir  pnpedure. 
;  To  eondud^  I  nk  nd  nmn  to  believe  oijr  eteleiDeBta 
nAthcMifc  pnior,  and  ttnder^  the  ecmvicdoD  tint  I  ma  prove 
iSimkf  I  mmeeAf  pcajr  fi<f'P<>'iuuiieDtrjr  ioquoy.  If  ibose 
Xedmplwn  of,  ere  iimooeiity  I  em  die  individiial  who  hm 
einae  to  fear  i  and  if  I  Aelce  oiit  my  case,  I  aubou^  if  I 
em  flot  oitttfed  to  redrem  tojkte  estent  of  the  iojinj  I  hero 
eiflhred.  With  feelings  of  ▼ebeielacm  to  mj  Sovercigiiy 
ettadnMDt  to  the  Cebttiliitioi^  eUd  yeqpeot  to  way  ULuw^ 
edbyseta,  I  rabBcribe  m jmlf. 


JOHN  HAT. 


Toex  Pljuss,  Yobx  Xjavm,     \ 


t«^ 


Vcfaa^r»  ftlaler,  Ame  WjvOf^Smm^ 


■,.■■■'  ■.  ■•   / 


i 


^ 

*/ 


NARRATIVE  OF  PROCEDURE 
aXFOKE 

CmctJMStANCES  CONNECTED  THEREWITH^ 

THE  TRIAL 

OP 

JOHN  HAY, 

WHO  WAS  PRdSECUtEfi 

At  TaVtMTAXCSOrTHX 

IiOBD  ADVOCATB  OF  8COVI>Ain>^      , 

AKD  WITHOUT  THB  TBRDICT  OF  A  JUST,   SB^TEMCBO  td 
FOUR   MONTHS    IMPBISdNMEMT, 


3u)ijrt0  of  Qr  Coart  4if  #f ttiUm^ 


•  I  take  thU  opportuiiitj  to  infim  701%  Silk  ibat  Arts  oC  Sederun^. 

AUB  THX  LAW  07  TRX  LAITD." 

Lord  Prttiieia  Btfe's  Addmt  to  Mr  Ay,  ISth  February,  181& 


EDINBURGH: 
nnrrxD  by  d.  webstbb  an]>  son,  ko.  %  hoese  wtmdt 

,.  70E  JOHN  HAT. 


TO 


THE  BIGHT  HONOURABLE 

ROBERT  PEEL, 

SECRETARY  OF  STATE  FOB  THE 

3^omt  mt^avtmfM,  ict.  ice. 


Sir, 

Thb  exalted  situiition  which  you  occupy  in  im 
Majesty^s  councils,  and  the  acoesa  you  have  to  the  ear  of 
your  Sovereign,  pcunt  you  out  as  the  individual  whom  I 
pught  to  address  in  laying  before  the  public  my  present 
oompli^nt*  As  Secretary  of  State  for  the  Home  Dqport* 
snent,  the  Lord  Advocate  of  Scotland  is  sul^ect  to  ymir 
control ;  and  if  it  has  so  happened  that  his  Lordship,  in 
the  natne  and  aiUhority  ofhu  Prince^  has  officessed  a  sub- 
ject, deprived  him  of  his  property,  and  afterwards  banraft- 
sed  the  same  injured  individual  with  vexatious  prosecutions 
contrary  to  law,  in  order  to  accompHsh  sinister  objects,  or 
*  to  gratify  the  private  malice  of  others-^if  that  can  be  esta- 
blished, I  submit,  if  his  Lordship  has  not  prostituted  the 
duties  of  his  ofiSce,  degraded  the  authority  of  his  Royal 
Master,  and  brought  into  contempt  the  judicial  proceedings 
of  the  country* 

Whatever  dUficrcnce  of  opinion  may  exist  regarding  the 
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best  method  of  carrying  on  the  Govenmient^  oonristent 
with  the  dignity  of  the  Crown  and  the  interest  of  the 
People,  no  differenee  of  opinion  does  exist  respecting  the 
peoessity  ci preserving  our  Constitution  as  established  fay 
law;  Ycm  are  well  aware  that  there  are  four  prominoit 
features  in  tliat  Constitution  which  distinguishes  it 
fdl  other  Monarchical  Governments.  Firsif  Our  ] 
and  our  property  are  to  be  in  the  keeping  of  Laws  made 
by  our  own  Representatives  in  ParHaiQeiit.  SectmeO^i 
When  charged  with  crime,  the  accused  is  to  be  tried  by  a 
disinterested  Jury ;  and  in  that  prosectttion  no  bubi  etm 
be  admitted  as  a  Judge,  a  Juryman,  of  a  Witness,  wfaQ 
has  an  interest  in  the  conviction.  TTUrdltfj  The  doors  of 
our  Courts  of  Justice  are  to  be  open  ;  and  in' open  Court, 
in  the  presence  of  the  parties  and  the  public,  the  Judges 
are  to  deliver  their  opinions  and  votes  on  the  cause  before 
the  Court.  And, Jf&tirfA/^,  No  Judge,  Crown  Lawyer,  dc 
any  other  person,  *can  prevent'die  publisbii^  of  Judidat 
Decisions  after  a  final  judgment  is  pronounced* 

It  is,  however,  my  painful  duty  to  inform  yoa,  «s  a 
Ministei!  of  the  Cro^,  that  in  direct  violation  oS  tfaess 
fixed  and  incontrovertible  position^  property  bdongingto 
me  was  carried  off  by  authority  of  tf  law  made  by  Jbdges^ 
and  never  restored  i  that  I  was  prosecuted  by  the  Lord 
Advocate,  in  the  name  of  his  Majesty^  noi  be^re  tfidMfl^ 
tere$led  Jum/y  but  before  the  very  men  wlib  had  wrooged 
me,  and  who  were  the  Party  and  the  Judges  in  their  own 
cause.    In  that  prosecution),  these  Judges  did  not  deliver 
their  opinions  in  public  Court,  they  decided  the  cause  in  d 
private  room  with  shut  doors,  and  from  that  private  room  the 
-Public  Prosecutor  accompanied  them  into  Court ;  and  fiiri  ^ 
ther,  the  saiil  individual,  Sta. William  Ras,  caused>-the 
Manuscript.Repbrtof  a  questipn  settled  by  Anal  interio- 
ciitor,  snd  the  printed  pleadings  on  both  *  sides,  belonging 
to  nic,  to  be  carried  off  from  a  Newspaper  Office  in  Edin- 
bui;gh,  to  prevent  a  final  decision  of  the  Court  of  Session 
^roiti  being  made  known  to  the  Public. 


?  TU»  fltatement,  Br,  ntnt  mther  be  false  ov  true.  If 
Cflae^  I  laLYeteaMlljmd  inwcorerably  oommitte^kBjBelf } 
and  if  tnie»  it  b  a  troth  entitled  to  the  aeriweeiiniidenu 
fion  of  the  puhlic  at  large.  The  man  who  ean,  Cfteool 
yeflection»  Tiew  this  subject  as  an  affair  whichofij^  mnmns 
the  humble  and  obseure  individual  who  it  now  addresnng 
jpuy  is  not  an  object  of  oenMre,  but  of  ajmpathy. 
-  In  whatever  light  the  present  House  of  Commons  maj 
view  such  complaints  and  such  encroachments  upon  Aeir 
Xq^tive  functbns^  those  Representatives  of  the  People 
who  placed  the  House  of  Brunswick  upon  the  Throne^ 
smd  who  perfected  that  Constitution  so  much  admired,  did 
inot  view  with  indifference  acts  so  monstrous,  and  prooeed* 
ings  so  unoonstitutiona],  as  I  now  complain  of;  nor  weiw 
they  backward  in  correcting  them.  Permit  me,  Sir^  to 
draw  your  attention  to  the  speeches  made^  and  prooeedingi 
mdopted,  in  the  Hou^e  of  Commons  in  1681,  ^when  in* 
quiring  into  the  conduct  of  Chief  Jus^ce  Sc^ogm.  * 

I  do  this  in  order  to  show  with  what  indignation  the  Re* 
presentatives  of  the  People  then  viewed  the  condnct  of 
Judges,  who  attempted  tcr  supersede  them  in  their  fiin^ 
tkms,  and  with  what  stedfastness  and  fidelity  they  support^ 
ed  the  rights  of  their  constituents,  and,*  with  these  rights, 
the  vital  principles  of  the  constitution  itself.  Mr  Booths 
afterwards  Earl  of  Warrington,  in  addressing  Parlianieni 
ffB  this  sulgect,  spoke  to  the  fellowing  e^eet  i— «  Of  what 
^  use  is  it  foe  this  House  to  imk^  laws,  if  they  are  not  to 
^  be  executed,  and  if  Judges  are  to  make  laairB  of  thrir  pwn. 
f*  Tour  laws  then.  Sir,  ar^  no  better  than  waste  paper. 
^  It  is  the  indispensibie  du^  of  this  House  to  see  that 
^  ^  those  who  are  intrusted  with  the  execution  of  your  laws, 
f<  do  their  duty ;  thai  neWysr  the  irmoeeniminf  be  condemned 
f^  nor  the  guiUy  acquiUed^  The  execution  of  the  law  n 
f*  so  dear,  so  undoubted,  and  so  public  a  right,  that  np 
**  power  whatever  can  dispense  with  it  i  laid  those  whose 
t<  duty  it  is  to  see  the  law  executed,  If  they  cither  pervert 


.^ThMifo^  HI  my  opHumi  tini  vmttM*  oug^t  to  be 

f^iNPPM'^ltP;  «i4  if  tfieyprpvfmcli  fmlts««  ate  ppBiT 
^*  |MlKe4  nf » F^  cmM  4o  less  $lw|i  piinvh  the  offMilfrB. 
f^  Tbt  pif  <»f  M^^wiiiml  f}pidii^  if  gve^t;  sod  MimpiiT 
«  nishm^Dt  ought  tp  ))e  supI|L  ^  th^  cnmes  ^eserr^.^ 
.  If  r  iMm^V9>91  fi^Jbw^  Mr  Sooth,  (^ 
felf  JA  thff  8»me  jpdigpaot  owfifr  $gfi^  the  cooduct  oC 
Ae  J^pdffis  frf  that  period:^«<  If  Judgn  (said  be)  cw 
."  pnPYfnt  i)i«  pepa{tie»  of  tjie  hwh  if  th^JT  cea  xqiike 
f<  IfLWk  by  (hl^  rul^  gf  court,  I  tbink-  this  goveniment 
ff  sriUfOoi^  be  sMbireited:  ^erefore  if  is  fai^gb  time  foe  this 
^  Hoijkse  tp  sp^k  w^th  tb?se  geptlemen.  In  fcmocr  times 
*^  Jvdges  bayp  bcflu  impeaejied^  and  hanged  too^  for  crimes 
^  less  than  these ;  and  the  imson  vnf^  ^lecapse  tjbqr  brok^ 
*<  Aa  ^ng's  oatb  Its  wdl  as  tb^ir  owii,  If  whut  has  been 
^  saidof  i|oi9eof  thfi^  J^gcs  cm  be  proved^  tbcyudialliio^ 
«<  yaitt  my  vote  to  inflict  pn  them  the  same  chaaliaeme^t."* 

Sir  Francis  IVarrington  aUo  g^ve  his  optnioOy  and 
Sfudy  <«  lairs  made  in  this  Hmm  are  but  dead  l^tei% 
^  unless  you  can  secure  the  execution  of  tjiem.  We  avf 
«  co«^  I  think  to  the  old  times  again.  In  tb^front^C 
^  Magna  (Ihaiia  it  is  6aid»  *  We  will  defer  or  deny  jus^ 
^  tace  to  np  man.'  I  wppder  wh^  t)ie^  Judges  irili  saj^ 
^  for  themselves:  If  they  have  no^.read  that  law  they 
^  ought  not  to  sit  upon  a  benph ;  and  if  they  have  read  it, 
^<  they  desenr^  to  lose  their  beads.  They  knew  that  i| 
*<  WAS. lawful  for  fhe  (njibject  to  petit bn  for  justioe,  and 
^  to  copoplian  wh^n  protracted,  #nd  their  knowledge  4^ 
^  grpivates  tb^r  crime.^ 

The  result  of  the  enquiry  by  the  Commons,  wns,  thai 
on  the  £U)  Jannary  16S1,  Chief  Justice  Scraggs  was  inb- 
peached  for  high  treason,  on  the  following  articles:  Firstf 
for  making  laws,  and  jcaliiag  them  the  laws  of  the  land* 
Stccndltfj  tot  HttDg  tiffbecomi^g»  violent,  and  thiieateouig 
expressions  from  the  chair,  to  litigants  supplicating  him 
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who  exposed  such  abuse*.  JJU^  Jbw8ify^  fcf  v  aflijihf 
<iiie  ^Itobert  SteVettT  td  gli  t6priiiti«||;Lhd0i^ai«ii#i7 
dSpMfikii  itod  dltier  pH>peit)r^  hi  ifNfer  Am  di»tflijtfstf 
dediddM  of  tbetJotin  ttight  M(  Ifif  ffiiidi*  taovi  ur  tM 
ptabfid' 

DirefiiMiaire  b^M  fb^  dGRMA  rtlitiftb^tiylhtttd  tt^thi 
pnUic  «t  large,  firnn  the  Commons  sfeeping  at  their  post, 
and  allowing  the  Judges  of  tb^  G«Wt  6#  ScfiSiM^  ^tber  to 
treat  Acts  of  Parliament  with  ridicule  and  contempt,  or  to 
legiriate  for  themselves.  Mj  corajMnt  confirms  the  cor- 
rectncsB  of  BlaAsloM*s  poAkton^  that  <«  when  the  functions 
«<  of  the  J4idg8  are  joined  with  the  legisUtive,  the  liberty, 
«<  and  die  pA>|)efty  of  tb6  subject  u  then  in  the  hands,  of 
«  arbitiai(f  ivAgs^  whose  will  is  their  law,  and  the  rule 
<f  of  their  procedure."*  The  Judges  of  the  Court  of  Ses- 
aion  luBre  not  only  asslim^  the  nj^t  of  le^slatiag  add  of 
vesdadiag  the  statutes  of  rarliament^-4]ut  also  of  prohibit- 
iag  the  subject  from  humbly  petitioning  themselves  to  re- 
cxmsider  their  own  laws:  And  this  publication  will  put  it 
to  the  test,  if  4hey  also  claim  the  right  to  punish  the  in* 
jured  subject  for  domphuning  to  his  Majesty^s  Ministers, 
to  the  House  of  Commons,  and  to  the  public  in  general, 
of  the  sufierings  they  have  brought  upon  him  by  these 
oppresuTe  and  unconsUtutkmal  acts.  ' 

The  following  fact  I  conceive,  cannot  be  too  strongly 
impressed  upon  hb  Majcsty^s  Ministers,  and  the  House 
of  Commons,  namely,  that  while  every  person,  be  his 
political  opinions  what  they  may,  admits  that  I  have  been 
deeply  wronged ;  no  man  out  of  Court  ever  yet  said  to 
ne,  tbatbe  believed  the  Judges  would  be  inclined  to  re* 
trace  their  steps,  and  do  me  justice.  On  the  contrary, 
the  general  opinion  is,  that  if  these  men  can  discover  any 
pretest  to  bear  them  out,  they  will  dart  upon  me  again 
with  redoubled  fury.  This,  in  my  apinioii,  is  the  worst 
feature  in  the  whole  cause ;  it  clearly  establishes,  that  our 


Vm 

Judg^  by  thdr  l^bUtiTe  and:  Qmuiiical  pnxeediDp, 
Aave  loil  die  approbation  and  the  confidence  of  a  pndarti 
iidighteBedi  and  disoemifkg  people. 

I  anIzaBt  that  you  will  not  oppose  parliameBtaiy  ioquaj 
into  the  mongs  I  complain  of.  If  I  fttl  in  the  pnoof,  I 
know  the  puniBhmeiit  that  ,^111%  awaits  ibe ;  aod  if  I 
make  out  my  case,  I  submit  if  I  am  not  entitled  to  r»- 
dress  to  the  sbLtent  of  the  injuiy  I  have  snffered* 

I  hftye  the  honour  to  b^ 
SIB, 
Your  most  obedient  and 
Very  humUe  Servant, 

JOHN  HAY. 

YoEK  Place,  Yoar  Lavs;    ) 
Edinburgh,  ltd  November  ISXSL  | 


NAJWEM^TIVJE  OF  PBOCJEDUBE; 

CIR<^MfTA]^C£$   CQMK^CTEp   TB^flEHritJI* 

ItoLUBircxD  by  a  iuiiural»v  and  I  tnut  Bot  improper  aa* 
gard.  to  my  own  character---guided  in  soia^  dfljg^by 
tht  urgent  and.'repeated  adince»  tendered  to  n^e  by  my 
friends— dedioui  of  putting  the  public  in  ppstemoq  of 
a,ca8e^  whidi  has  not  a  Iqcaly^  or  indiTidual,  but  a  moit 
gntenJ  and  tompTehenuTe  interest— and^  above  all,.  com« 
pdled  to  eoter  upon  a  publip  defimce,  from  tbe  teeatment 
I  •'have  rtoAweSf  and^th^  injurious  expretuons  adimtei 
loihepMiefronk  theB^b»  by  Lord  Pverident  Hope, 
ooniberning  my  conduct  in  the  whole  of  niy  prQced^r&««« 
I  fed  that  IhaVe  no.  altematiTe  left  but  to  come  fiirward 
wMi  a  plain,  unvarnished,  and  authentic  narradvettf  fiicts 
and  drcumstanoes,  upon  which  my  justificadou  lausl 
ftudly.rest:  * 

In  tbe  y<sar  1800,  being  then  a  mef«  boy,  fay  consent 
of  iny  friends,  I  engaged  with'  a  merchant?  in  Leith,  a 
inan  strictly  honouraUe  in  his  dealings^  >and;who,  in  due 
time,  thought  proper'  to  recommend  ite  as  clerk  and  out* 
door  manager  to  the,  directors  of  any,  ezten^ve  ship, 
png  establishment  in  that  town*    In  tl^s  situaUon^  my 


cmployen  were  pleaied  to  omfide  b^  aad  psomote  ne  ; 
and,  in  the  ooune  of  fimr  yean,  ny  wtikrj  wm  duve 
times  advanced.  Some  Ume  afterwarday  having  reoeiTed  a 
few  hundred  pounds  from  my  father,  I  oommenoed  busi* 
neai  iA^ljekh^oft^ni^ilta  aeetfun^  -and -pMtid^witb  the 
Sbipinng  Company  on  soeh  fiiendly  terms,  that,  in  csaea 
of  d^lBcuIty,  I  was  geHMlIy^  odflftilted,  for  some  yean 
after  I  had  left  their  employment.  By  incessant  toil,  niw 
wearied  a|tMl&M^Valia1im48ttiiduiii$f/>IIvaiV  in  a  few 
years,  suooessful  in  realiaing  a  pretty  considerable  sum, 
which  was,  however,  unfori^ttitely  swept  off  in  1814^  (a 
year  never  to  be  forgotten  in  Leith),  no  less  than  <me 
huh3ra*(M''iSi^^/:iedeHi  tes^^  nutny  of 

them  of  old  standbg,  having,  in  a  fiew  months,  become 
insolvent  I  For  my  oin^irplf^  Tonly  escaped  from  die 
disaster  with  the  dothes  on  my  back,  and  a  diaracter 
without'-sta&i^or  x«ppoichi»aild|«»seon*  aftar^rl  entsBedl 
into'fHria^;agBmeBi  wMrtheFerfh^Bdant^GflSspiBy^tte 
aetia^capacity  'of4rfaBager'>aBA^cishi«p«fiH'(tlMOk'»in%&li^ 
bnrghi^  U^  thai  dlia>io»g  riiftainedMabgn»tttoee.y»aaS4 
ao^  onpihlhigjwiflb^hal  ctaipfmyi  > I  beg^ivtha  baking 
biisineii<o»  ay.  o#n  aoooimty .  whiob^  I^piiaiiiedf 
oualyjpBaoeAbly^  andUMMttlyf  tiU|  for-na^U^^offiHios^ 
or^csiMy  saU'teiiave  baei^^Mlmitied*<by  me|:the%Jiidgei 
ortUt9rOoiut^of*Setaiotf  th«ught^i9Qf^  to^-teaa^me^itMi 
myvfttknly^  and<ixAnur»4ae4n«£kby:7liBd4etasldile«iyi. 
Sim  for  Tow  motttiM)  Wherevl'Was<Wppived4ifttbecb^ 
of'  flte  am  and'  efiMtte^  Md  wiMfeimy/heaUhrauffcned 
oensiderBblyC-  * 

Opposed  to  such  an  almost  overwhelming^weigi|i«of 
power  as  that  with  which  I  have  the  misfortune  to  con- 
tead^ut  k  aiillina  small' cQlisokitiinitM«flaGt^«tkai my 
averamtts*t»]i'bef€DCtbborMKl  aad.aiithtntisatad)byrtha 
eddericeof^thaMSSPdS';.atid«that  tbccfattemUg^oertifiostaa 
of^  dihract^  were  nat^  Jikertoo  4aBay'doouaBtaUKrf)a  simiU 
lar  deseriptii»^4  gofkv  up^  to-serve;»psstioularip^resaat  piuw 
pose,,:but  weie  «|9>Iied  ibi^>Md;  obtajned^sansesjnmrai^ev 


tHheteqimlutf  Jgw^A  Hume,  IBtq*  Mciiber  tf  'Pgrluu 


C50PY  of  CERTIFICATES  of  Ci(A»ACTEB..«»r 
y'MfJooA  HAY,'obUaiied  itAd*  foms^^^  t4  I^ondoa  in 
'^C>ototei'181& 

'  £01^  OSA' GMbSrrlftlS. 

"^W<tfae  itncteragnkti  mejhcluaitll:  iii^L^th, '  dd  bercjby ' 
eeitify/that  We  ld«  peraoiUdly  aoqilain^  %rUh  Mr  Jcthn 
Hi^,  %ho  tfetidM  Biaki|  yeltit  hi'thiB  town,  aUd  Ithg  re- 
moved  to  Edinlfli^h;  in  cbriseqtience^^f  4ui,:6jpgageinent 
with  the  'Pdrth'  'tkOLfaigf  Company.  ^  We*  fuHl^er  certify 
AtX he  WAKeontidei^  an ^ve-mfueK in bo^eas,  ftncijy 
faoooimble  in  his  ^(xrindplefl,.  a  rppei;U^  -member  in 
aodety»  and  a  good  motal  jxriTate  eharacter. 

'  f*.gAttJ-»g.  PfliUP. 

.^Al)»4M  White. 
BoBsnx  BauNTON. 

RoB£BT  NeILSOM. 

Jambs  Wilson. 
John  MsysiEs. 
GsoBGB  GiBsoVy  jun* 
'  Gbobgb  Abnott* 

>   GnOBeS'CiMlSTAIBS. 

MR  JOHN  HAY, 
Djlab  Sib, 

t^Eneloded^  you  have  thp  required  eertificate, 
which  I  hept  wiU:iHUfWer-your  purpose.    It  will  always 


ffiftm  ploaanxe^  hmt  of  liie  jmspmty  of  joaamif, 
Mrs  Hay  ud  familj[»  in  whidi  Mvs  BobH^iMjyiioes^ 
joins*— I  remaiiit  d^  Sir» 

Tour's  tndy, 
(Signed)       Jambs  BoiUTsoit. 

UUh^iOih  October  1818. 
That  lif  r  John  Hay,  lately  a  reiidenter  in  this  puniht 
has  been  intimately  known  to  me'  for  many  years.  That 
from  the  high  respectalnlity  of  his  public  and  private  dia- 
racter,  I  was  induced  tOTOpommend  him  as  a  proper  per- 
son  to  become  a  mepiber  of  the  kirk^sesaion-;  andf  acoofd- 
ingly,  he  was  actmitted  to  the  oflEice^  and  fiilfilled  its  duties 
with  jBdellty  ancT  diligenoey  till  an  engi^ement  with  the 
Forth  Baking  Company  required  Him  to  remove  with  bis 
faniily'to  Edinburgh ;  ancl  that  in  the  whole  of  lus  de- 
pigment  he  was  uniformly  pious,  honesty  and  industrious, 
is  certified,  place  and  ^te.  as  above^  by 

(Signed)    Jamss  BoiaaxsoK,  Mixuster. 

t£sfK^:40AOMi««rl8ia 
We,  the  uhderiSgned^  Elders  in  South  Loth,  do  ooro« 
borate  UoA  apphnre  of  ^hat  the  Reverend  Dt  Bobertaon 
has  stated,  ttod^o  tet&y  the  same 

'  (fi!|sncd)       Jamss  Wsia,  Elder. 

Thomas  Baixxb,  Elder. 
W.  Ganvs,  EUcr. 
Albs.  B»wit,  Elder. 
BoBSBT  Wbix,  Elder. 

'  Edinfytrgh,  ftOA  October  181& 
This  cer^fies  that  Mr  John  Hay  has  been  a.member  of 
Lady  Glenorchy's  chapel  these  two  years,  and  hm  sup- 
ported  in'  every  respect  a;  ttiost  excellent  character,  which 
is  attested  by 

(Signed)        T.  S.  JoMX^  Minister. 

WxxiUAX  TAtisov,  Elder. 
Jamm  LsAi  Elder, 


EiUBMn^MO^  Ocldkr  X8I& 
Vf^Om  uodsnlgQed,  h(M«l^  Ikiift  Ut  Ifaj» 

fbro^rly  riiMPoiuuit  Iq  LrnUi,  raodnow  MMHMgor  ^  As 
Perth  Bftkkig  ODttpiojTy  ££nb«f^,  w  ?ral|;luKMr0 10  vm 
m  «  siMHjf ^trfct'ipCpigri^ ;'  $^  hmme/ihmt,  lie  b  Jioiioitt* 
able  iaiue-deefinM.;  hie  dMfal  ghamotir  it  iiiuiittMiebebk  f 
and  ire^esteem  hUn  M  h  viffff 'ledyeaiidliiertdaiMnlMroC 
•odrty. 

(SignedX       T^Akab  Dttsx,  Meechaot 

<  dAu  J.  M.  Walku/^  .MerduAt. 
.  .  &ijursir  HauuVi  Bnewer* 

Thoma*  &4io<is^  Meffchent 
>  Jaim  Ltfwzjy  Ifeeefaent 
••  Jotpi  EuTHSEVOiiDivMeveliatit   . 
.  Ik)»sfttMiTOBBLL;.MetdMnt.   * 
M  TaoMAs  CAMXI.&  and  Ca  Breweri. 

Joaifr  BifctJiis^  MeMiauit 
^  WlLU AM  PATttN^  .MMKbTe^iiMr. 

WiLUAM:  BteTOHy '  MeiclMaU 
J^llB8:HiUy  Bfdrehftnt. 
WiiLiAX  BsMTONr  Meichant. 
'  WiLLiAH  NiYitoiiy  BookaeUer. 
'  BespectiUe  ar  tlwsa  certifoates  of  obanMSteP;iio  doubt 
aure^  k  b  iliU  more-dMCQDg^to  witnestithe  gemnl  intereafe 
fhetnhaUtlmU  of  EcEdbilrgfa  end  Leithaie  jtial  bow  taidng 
anjB^  eaa^  after  1  hKfe  been  pfeoaecttledand  .tieated.  like 
•cfiaumL 

-  'BillbefaQefMroeeed^lhrdieriainyNarrativet  it  may 
o€«ir  to^die  bteQigmtKeaderi  who  b  unacquakiled  nith 
the  feta^  to  eaqture^  What  «nme  hee  dib  inei^  whose 
geoend^ltaiMteff  baoaMngly  toothed^,  and  whoae  ho* 
imtjV  i^^gritjTyi  'and  inoral  ^conwotiiefl^  ^hevemcvertODoe 
l8MtfMftftaptedtorbe>iflipiigAed.or  aaaaiied>  erea/byhb 
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pM^tmVSn^'^iAi^'eiia^'^mi^h^-hen  ginky  of  to  dmr 

«^Hk)lll!fViMtail,7  wkl  •'Mfteaw»k#4bWttMnte4ai. 
firi«MMMir44  ^immatMi^al  ?)  W%r  ^Aif^heiKt^M  Tioin 
^ttf  ioAMHnif  qspHM^te^  wwhrin  itfhr'WiW  I-Jawe 

I  had  acquired  a  right,  had  heen  taken  Ivom  a  fatttjlT'^ 
mmon  by  oldee  loflthtf .  Cisbit  irf^Afsaoo^  w  wtne  of  a 
privaUTlim''x£^A9}Saigai  oiirn.eDaetiiient,  and  ia  dire^ 
wlation  oR  ampcBfieiaud  v^nyuMWikaUe  Act  of  rnfia- 
iiieitt(/iciiai*alio;;^yi(kiir.fMited^*by  the  lodges  them- 
selvesy  I  lAaMpiofaifcUiilliroifrpelilioiiiig  that  ray  property 
might  hb^tmtfrei  KthaT  A^  fiMtorlm  IiAtm  i^ipointed 
by  the  Courtj^dMrngfe pnfaliely  ehaiged  by  ooonsei  at  the 
Bar  wkh  <<^iaui8i^«ioaAimunri»';^'and  though  the  words 
had  bMoiifadceiLdciwattfl^thli  tiflie$^nihd  the  fact  offered  to 
to'im^  4ni  imf^tsfcti^i^^e^timm  was  caUed  to  aooount 
by  thosP  whli4iadKappahMted>lBiD^'or«  compelled  to  restore 
the  property  <wfcfeh»b»tiad^got>pessiSBion  of,  and  intromit- 
ted  •widifiiikatiieoinseLliadv betrayed  their  trust;  that 
Lord:  JPnwinrtIHttp»daid<hirflatfBted  to  treat  me  as  a  cH^ 
minal  fcr«MqphuiiBig  of  ucoaiiieI(^  siid  petitiooing  for  the 
repeal  of  the.Act:of  .fiedanint  MHO^  Which  depriTcsa  sub. 
ject,  initUs'jpaFl  oirthe  utntsed empire,  of  his  natural  righi^ 
of  stattiigifaisown.«ase ;  ithaT  myocause  had  been  hung  vp 
iri  ithto  wmAhdotb^IxrA^amxhlh^  QKdmmyi>i£sm  the  bnef 
poiodi  ofitwahrip  ^ears  ("^tbattmyrpapan^caaststiiigtof  4he 
piaiilcdjpiaadiiigax)n:hotK;lidesiiisiiiiesntfem 
mmyc^b&uk  m  BMWMpapuinufflija*.ia'Bdh>biifghtnto>p^  a 
Jhud  decision  of  the  Court  fipm  being  made  ^teowti^o- 
dmipifliliD  \tifbtitwfusiB0t(Sit0fd^^^ 
Uwaasiaamikon  Mallti)  hui|>^Jbyitltw4iwn*«ritleB'hd* 
[i,fbeeDicarq^inBOD  tfdalidastme 
ft  witht  tfaftdLord  ^Pntident,  autl  iMli  fiiaward* 
edrtD'lMmDooaaiuiBCBtionsrinjiirious  tontbcMWiia' wttdi 
^ihadrbe«ni?feal«ined  aadiM^^tftkMMge^MthAiUy 


and  lumatM^i  .tl^/Mr.rMUks  ^imttubbiliitt^ 

lioididupfatiia'itlMiSMdriimiH^  m 

fttCorr  «Miii€iiii;  ^  andii  Jailly#  iix:/ex|mb§ .  tWyCWM 
amjt  mini|iMiiitHrtiiaiiiiAni3>  il4pQKiiiifKlfliiiipibjii<ii.DQUVit 
aooountant  of  Uie  mmtk'MvBimfiL .  SMhiiac#i:mpifl«id 
genand  outlUMivoCdM  nwa^roiu  and  flagrant  offenoas  with 
which  I  Btaiod  charged*  The  reader  will  find  the  papcra 
on  which  I  was  proaaavUd  ft  fuU  length  in  the  Appendix, 
alto  the  I^ird.  Adyocate^s  Petitioa  and..Complaint  to^Xhe 
Cduxtin.Deoembec  last,^  on  .which  comp]aiiit  the  jCourt 
pmoounced  tbk  foUbviog  interlocutor :— . 

**Ediniurgh^l9AJk€ewatrl9Stl. 
<•  Tbfe  tordfl  of  both*  Diviuons  of  the  Cpurt  haviqg 
^  convenedy  and  having  considered  this  petition  anJifom^ 
*''  plaint,  th^y  grant  warrant  for  service  of  th^  saine  09  tbe 
^  therein  dMg}ied75hn  Hdy,  by^scrving  ^liih  personally 
<<  wiCb^or  leaving  for  him  at  bis  dW^Itibg-pI^ce,  in  terms 
*^  of  Uw,,a  fiiU  copy  of  the  .said  petition  andcomphint, 
<'  and '.of  thie  appendix  thetetp,  and  of  this  delive^iOPC 
'<  thereon:.  And bixlai A  the  said: John  Hay  to  oonjpear 
^  personalty  in  Cdurt^upop  Friday  first^v  the  14th  jcu^ 
*^  at  ten  oVldck-  fdlrenooh,'  for  examinAtion  on  ^he  several 
^<  matters  cbajrgjpd'ift^  the  said '  petition  and^complaint; 
^  and  dbipense  wi(h^  th'e  read^g.  hereof  in  thq  minpte- 
^  book; 

«  C.  Ho^E,  /.  P.  A'* 

FiBSX  DASk. 

GitaifbnatU^toii-stminonsservedfeiponiBei  I  appeared 
srttheBitar  oiKhelMf  of^Dieemherr  bultte  Lordsia  tbeir 
wisdom  had  changed^bieiriosiftdd,'  for  instead  of  (hsing  exa- 
jaifctd,  Pwas'onl^red^tO'Mge^uiswers,  as  appears  ffbm 
that  Mtowihg^  ioterioeutor  :— 
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«  Qoaventdk  <  and  btviag  i«ta»«d  wnflUcMiM  U  tUi 
«<  petiitiooaiid.oonfilainVtIiqroiAiitf  Mr  Joiili  Bvf  to 
^  lodge  MMWcw  ta  tha  ittd  pt(idta  md  coitipliiiit  on  er 
«(  befoio  tht  fifH  aedcmot  day  of  JaawMy-  maA :  Aad 
u  ordMiitheMUJoliftBoylooaliiQiUMttetiiMtt^ 
<«  wkhhttioimlMUiad,  withicertiBGilid^ 

«  I>.  BttTLi^ /;  P.  Ifc^ 

SECOND  DAY, 
Tbe  biisiiiets  of  thin^day  oomi»^Ged  bjr  the  CSerfc  roMJU 
in^  the  foUowaiig  «  Note  for  John  Hiy,  .to  the  Right 
HoDoanUe  the  Lord  PmideBt  of  the  Court  of  SemoD."* 

My  Lord  Pavsidbitt^ 

Upon  penuiDg  the  ^ery  copious  J^ggeo^^i  ennyyfd 
to  the  Lord  Advocate^s  complamt^  .aerred  upon  me  .b][ 
order  of  (he  Court,  it  is  eyident  chat  all  the  cqmpfi^atkif 
and  oppression  complatiied  of  by  me,  in  thisipuchin?olyed 
'  and  anomabus  case,  have  arisen  from  the  ^t  of  Sederunt 
1730,  an  act  which  rescinds  the  statute  of  Parliain^^ 
1 672,  made  expressiy  for  the  protection,  of  the  propcaty 
of  minors;  andundar  which  Act  of  Sederunt,  my  proper^ 
has  not  only  been  abstracted,  but  piy  claims  for  mtitulioii 
have  been  hung  up  by  a  protiractedi  and  destruotive.  litp^ 
gation  of  twelve  years  before  Lord  Sueooth^  withqnt  .aiu 
reasonable  {irospect  of  the  cause  bang  ever  brought  lo  a 
termination,  or  the  property  bong  ever  lestoiod ;  and  it 
eertamly  does  not  niendthk  matter  grsady  to  say,  that  I 
am  now,  by.th0;JCs^yAdTpGite,pmewtsd!l«A:^iMMl 
beCbre  yfiur  Lovdsbip>  fyfim»xi^^  bfffojhpqa 

greatly  iqipj^ed^yjudwaal  k|^Blatiqn« . 

On  jthe  24th  Nove«ber»  I  addnsied  jttid.bQPCfd  aMit 
for  your  Lordship,  aa  head  of  the  Cport,  compUMig  of 
this  grievous  abuse,  a  copy  of  which  notCb  I  nowperoeiTe^ 
isb  the  appendix  to- the  Lord  Advocate^s  oomphdnt, 
E*S^  eigfrtymncb^.  Tbe  Gourthas  already  had  that  pqier 
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under  consideration.  '  The  following  interlocutor  i^as  pi'o-' 
[  nounced  upon  it  :«-*<<  The  Lords  having  heard  thb  note^ 
^  appoint  John  Hay,  the  subscriber  thereof,  to  attend 
^  personally  at  the  bar  to-morrow;  at  10  o'*clock,  (Noy« 
«  97th)  and  grant  warrant  to  macers  and  messengers  at 
^  arms  to  serre  the  above  order  on  the  said  John  Hay^ 
«  without  delay.  (Signed)     ««  C  Hopb,  /.  P»  T>r 

In  obedience  to  the  above  interlocutor,  of  which  a  copy 
was  served  upou  me,  I  attended  in  Court  ;  and,  on  the 
Note  b»ng  read  by  the  Clerk,  I  acknowledged  the  signa-^ 
tare,  and  stated  that  it  was  boxed  by  me,  for  the  consi- 
deration of  the  Court.  Your  Lordship  then  made  a 
speech  in  disapprobation  of  my  conduct,  in  which  you  was 
ibUowed  by  Lord  Sucdoth,  who  made  some  veiy  strong, 
and  very  incorrect  averments,  injurious  to  my  chaHicten 
I  complained  to  your  Lordship,  and  entreated  that  you 
would  allow  me  to  reply  to  Lord  Suecoth  %  but  your 
Lordship  would  not  permit  me  %o  speak ;  ydu  said  the 
Court  would  give  me  till  the  day  after  to-m<mdw  to  pre^ 
pare  my  defence,  when  the  Court  would  bear  me;  but 
when  that  day  arrived,  I  was  not  heard,  as  yofir  Lord^ 
Aip  had  promised,  I  then  coni^ained  that  I  was  not 
getting  justice,  and  that  the  Court  ought  to  hear  my  de- 
fence.  Your  Lordship,  in  answer^  said,  that  all  the  pa- 
pers had  been  delivered  Over  to  the  Lord  Advocate,  and 
that  I  would  be  prosecuted  by  that  mdividual. 

On  the  lOth  of  December,  a  petition  and  complaint  was, 
by  the  Lord  Advocate,  presented  to  the  Court,  charging 
me  with  acts  of  criminality,  and  praying  that  the  complaint 
might  be  served  upon  «  the  said  John  Hay,  and  ordain 
^  him  to  ajqpear  personally  in  Court,  to  be  examined  on  the 
<<  facts  above  set  forth ;  and  the  same  bdng  admitted -or 
^<  proved,  to  inflict  on  him  a  punishment  adequate  to  his 
«  crime.*' 

On  this  complaint  the  Court  was  pleased  to  pronounce 
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an  inmkxsuUft,  granting  wavfant  of  mtvke^  <<  nd  or« 
<<  drilling  tti*  said  John  Hiy  to  compeir  penoMlfy  iff 
«<  Coitrt^  upoft  f  ridaj  irst,  the  14th  curtDnt,  st  ten 
<<  o\d<K:k  foi«fiDMi,^VMmiiiwlii)n 
<<  diisr^  m  CA^  iaidpeiition  and  ccmpbUni,  and  dbp^s;. 
<<  ing  with  rMK&ig  chttcof  in  the  amiQt^bixile* 

(Signed)         «♦€.  Hopfi>  LF^B:^ 

CMfonMbly  to  a  •tnmntins  ABrttd  opoa  me,  dontainiiig 
n  co^f  of  the  atettt  ordtr  of  Cmirt,  I  did  ttt^d^  whw^ 
idilMd  of  being  txminid^  I  was  told  to  answer  tho  eonK 
pi*ilit9  and  affix  to  the  said  answer  toyoim  s^paatura;^ 
and  t  was  further  toid^  that  the  Court  bad  ftothmg  ittoNr 
to  my. 

Not  being  aoqnamtad  with  jndnud  ^noeecbre^  I  wiU 
not  tkdia  it  xtpoik  no  to  9Kf^  that  there  is  any  diing  im« 
gulilTi  ot  iHegfd)  m  eolling  aman  tothebitrof  irCtrari 
dT  justle^^-condeseonding  upon  distntt  ehai^^  against 
bim-^nrefMiflg  to  allow  binv  to  say  cme  word  in  [^  da^ 
feiiiie^fixing  a  day  when  he  is  to  itata  fain  d^r^aoe,  tiveif 
prohibiting  bitn  IhMir  opomng  His  mbnthAMind  saaainoiii^ 
ing  l^m  into  Cooit  td  be  tfxantin^  at  the  bar,  and  tb«i 
telBng  him  to  lodgtt  priutod  answ^s  to  a  cHmtna/  coas- 
ptainU  My  Loi^,  fbr  thd  following  rMsona  I  dedine  diau 
s^ering  tkateompliint 

Firsij  I  aih  charged  by  th«  fcing^d  AdvMat6  wHb  havu 
ing  tommitted  a  pnbBe  eiiniei  And  beCb-e  I  can  be  eom* 
Jelled  to  answer  iHseb  a  chatt^^  the  learned  Loid  ttu«t 
make  dtlt  his  c^bse^  and  HMj  too^,  befbre  A  oottpetetlt 
Conrt. 

Sec&ftdfyj  The  coni^trtxition  has  wisely  pi^vided,  that  no 
BVitish  subject  accthied  of  erhne,  shall  be  tried  by  thoei^ 
wfft>  hatne  an  interest  in  prbnouncing  him  gidfty,  or  wh^ 
may  be  implicated  in  his  defence. 

y%irdffff  fivciy  British  inbject  charged  #ith  a  drttbe^ 
has  a  right  to  defend  himself,  by  repelling  the  charge. 
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|ile«dMig  lus  cdnstitMtioiial  fmnlegfiif  Ap4  jtnttfyiog  liia 
oudtfct  tmdttr  the  MDovMtaQcm  in  "tM^  be  ihii  pl«0ed« 
vithout  die  fetr  of  ipiplMMtiti^  hiii  ju4gei^  of  the  dM94 
of  being  sent  to  jail^  for  ftetlQg  £«M  iu^  to  MtpQf)^  mH 
pleasant  to  their  ears. 

Fourihly^  The  prpfMeHtiw  U  iiiegal,  oppressive^  and 
unjust,  if  the  accused  is  tried  by  those  who  have  an  inte- 
rest in  the  eausoi  who  have  expressed  opinions  hostile  to 
liim,  who  have  been  informers  against  hinii  or  who  have 
given  evidence  to  the  prsisccutGc. 

f0ilU%  Tb?re  is  ^eooe  on  tb«  faoe  of  th^  Lord  Ad- 
vpofite's  QompliMnty  that  th^  J^dgfi  9^  the  Court  of  Ses. 
(MOD  iii!0  in^F^t^d  in  thif  f^Mmi  that  ih^y  h4v? expressed 
i^nidoft  MvlavQiiiebW  t9  the  eppupedi  tbidt  tbej  w?  ii» 
lAform^i^i  Md  tiiat  w?  of  them.  l>y  to  own  «dito9Wb 
b$8  be^R  es^miMd  09  a  ^iitoe^^  by  tJie  pr^^eoutor. 

iSinft^,  In  tto  OQV«try»  00  j|u4g^  <9  judgve  c«a  com^ 
pd  the  arajis^  to  crwioMt^  binHelf  by  to  own  fiPtA»  mi4 
vert  I  to  answer  th^  Lond  A<ifoeet#*e  fooipliiii^t^  I  wonU 
fay  that  act  join  isttie  wilb  bin^  m  ea  notifwi  to  b»  toed 
kefoK  the  party,  who  have  the  wly  iottTGlst  ia  thie  (»ttvi&- 
tioB.  Thti  wwld  be  admitdiig  the  ti^aXj  and  tha  am* 
petency,  of  the  judges  of  the  Covurl  of  Session,  taooqlniie 
ia  their  awu  pefsons.  tbe  oonfiictipg  funotiotw  of  Com* 
plainers,  loftttVSeR^  WitHQflfl^y  Jufy,  md«ludgea  in  their 
own  cause. 

With  regard  to  what  I  have  written,  printed,  and  ad- 
dressed to  Members  of  the  House  of  Commons,  concern- 
ing the  wrongs  aed  oppressiooa  I  have  suffered,  the  com- 
petescy  of  that  House  to  decide  upon  the  propriety  of 
comoiunioating  sitcb  inforaiatioB  to  the  Bepresentativea  of 
the  Nation,  is  not  disputed  by  me ;  and  the  Lord  Ad- 
vocate being  a  Member  of  that  House,  he  can  there  bring 
lorward  to  compiUnnt,  and  take  the  sense  of  the  Commons 
of  Oreal  Britain  on  the  criminality  of  my  conduct,  if,  in- 
deed,  it  be  criminal  to  complain,  that  I  have  been  in- 
jured by  your  Lordahipw    But  I  am  advised  to  deny  in 
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Mo  the  right  of  the  Judges  of  the  Court  of  SewBO^  •to' 
sit  in  judgment  upon  what  I  hate  tommumcated  to  the 
Members  of  Parliament,  respecting  the  treatment  I  faav'6 
recdved  from  these  judges  themselves. 

Jn  respect,  4^. 

JOHN  HAY. 

Edinburglh  IT<A  Jammearg  18S£. 
*  The  abote  Note  bring  read  publicly  by  the  clerk  of 
Court,  and  Mr  John  Hay  being  interrogated  whether  be 
desired  to  have  counsel  assigned  to  him  as  proposed  to 
him  by  the  Court,  he  declared,  that  on  mature  ddB^era- 
tion,  he  declined  the  assistance  of  oounsd.  And  being  in- 
terrogated whether  he  acknowledged  the  above  Note,  he 
declared  that  he  acknowledged  and  adhered  to  the  same, 
and  meant  to  state  no  other  answer  to  the  petition  and 
complaint  than  is  therein  contained :  But  declares  that  he 
declines  to  ngn  the  present  minute.  And  the  Lord  Ad^ 
vocate  having  delivered  to  the  clerk  of  Court  a  list  of  the 
witnesses  to  be  adduced  in  support  of  the  petition  .and 
complaint,  the  same  was  marked  by  the  derk  as  relative 
hereto,  and  delivered  to  a  maoer  of  Court,  that  the  same 
may  be  duly  ^rved  by  him  on  Mr  John  Hay. 

C.  HoFK,  t.  p.  D. 

Edinburgh^  17A  January  1828. 
The  Lords  having  considered  this  petition  and  cotn« 
plaint,  with  the  note  of  Mr  John  Hay  relative  thereto, 
declining  the  jurisdiction  of  the  Court,  with  the  minute  of 
proceedings  thereon,  they  repel  the  objections  to  the  ja«> 
risdiction  of  the  Court,  and  sustun  the  said  jurisdictiim 
as  competent :  Allow  the  Lord  Advocate  a  proof  ci  the 
facts  and  circumstances  set  forth  in  his  petition  and  com- 
plaint, and  Mr  John  Hay  a  conjunct  probation,  as  ac- 
cords :  Appoint  the  said  pn>of  to  be  led  in  their  own  pro- 
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upon  Thundaj  the  S4th  current,  at  ten  o'dodk  i 
Grant  letters  of  first  #nd  second  diligence  at  the  instance 
of  both  parties,  for  citipg  si|ch  witnesses  as  they  may  ad« 
duee ;  and  ordain  Mr  John  Hay  to  appear  personally  at 
the  Bar,  at  the  aforesud  day  and  hour. 

C.  Hope,  /.  P.  A 

THIRD  DAY. 
Mr  Hay  stated,  that  as  the  complaint  against  him  was 
at  the  instance  of  his  Majesty^s  Advocate,  and  hot  at  the 
instance  ci  the  Court,  he  craved  to  be  tried  by  a  Jury,— 
that  he  protested  against  the  procedure  of  the  Court,  and 
wished  to  read  his  protest,  which  he  held  in  his  hand.  The 
Court  refused  to  allow  him  to  read  the  protest  The  Lord 
Preadent  said,  the  Court  would  hear  a  minute,  but  not  a 
pirotest,  and  Sir  Walter  Scott,  the  clerk  of  Court,  politely 
offered  to  frame  the  minute,  which  offer  Mr  Hay  declined, 
assuring  Sir  Walter,  that  he  thought  he  could  frame  one 
liimself. 

PROOF.  ' 

In  the  petition  and  complaint,  his  Majesty^s  Advocate, 
for  his  Majesty^s  interest,  against  John  Hay,  baker,  or 
late  haker  in  Edinburgh,  at  Edinburgh,  the  24th  day  of 
January  1822^  in  presence  of  the  Lords  of  both  Divisions 
of  the  Court,  compeared  his  Majesty^s  Advocate,  for  his 
Majesty^s  interest,  who  resumed  the  procedure  in  this 
complaint,  and  stated  that  a  list  of  the  witnesses  by  whom 
th<s  several  matters  contained  in  the  complaint  would  be 
proyed,  had  been  lodged  in  process,  and  duly  served  on 
the  said  John  Hay,  conform  to  execution  of  intimation  in 
process,  and  produced  letters  of  first  and  second  diligence, 
at  the  complainer^s  instance,  against  witnesses,  with  exe- 
cutions of  dtation,  and  represented  that  the  last  interlocu- 
tor of  Court  had  been  served  upon  the  siud  John  Hay, 
prdaining  him  to  appear  in  Court  this  day,  and  craved 
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oonlaikung  ekpresvons  hurtful  to  his  cfiuse,  and  nigurioutf 
to  his  character;  a  pledge  was  given  from  the  Chair  that 
he  would  be  heard  in  his  defence  "  the  daj  after  to-mor- 
lowf'^  bid  the  pledge  voa»  never  redeemed. 

Stcondhf^  That  it  is  a  fundamental  principle  of  the  BrU 
tish  Constitution,  that  the  legislative  and  judicial  functions 
shall  never  be  combined  in  the  same  individuals:  That 
judges  are  bound  to  give  effect  to  laws,  not  to  make  them. 

Thirdly  That  in  violation  of  this  incontrovertible  prin- 
ciple, the  property  of  the  said  John  Hay  has  been  carried 
off  under  authority  of  laws  made  by  Judges :  That  by 
the  same  laws,  he  ha^  been  prohibited  from  petidoning 
that  it  may  be  restored :  That  his  endeavours  to  vindicate 
his  natural  and  constitutional  rights  have  expossed  him  to 
numerous  threats  and  insults ;  while  his  papers,  together 
with  the  printed  pleadings  on  both  sides,  were  forcibly  ab- 
stracted from  a  newspaper  office  in  Edinburgh  by  order  of 
the  learned  prosecutor ;  and  that,  too,  for  the  avowed  pur- 
pose of  preventing  afinadjudgmeni  of  the  Court  against 
him  from  being  made  known  to  the  public. 

Fourthly y  That  under  sucli  complicated  acts  of  opjn-es- 
aon,  no  law  is  violated  by  stating  the  facts  to  Members  of 
Parliament,  who  are  legally  vested  with  power  to  institute 
inquiry,  that  justice  may  be  done,  both  to  the  accuser  and 
to  the  accused. 

FyVdy^  That  the  same  law  which  has  vested  in  the 
Lord  Advocate  a  discretionary  power  to  prosecute^r  the 
public  interest^  has  wisely  and  humanely  secured  to  the 
accused  {he  ben^  of  a  trial  hy  Jurjfi  who  can  have  no 
improper  object  in  returning  a  verdict,  and  before  whom 
the  said  John  Hay  would  plead  to  advantage  many  facts 
in  his  defence,  which,  if  stated  to  Judges  of  the  Court  of 
Sessbn,  would  be  termed  disrespectful^  construed  into  con* 
tempt  qfCcurtf  atid  a  high  aggravation  qf  the  alleged 
crime. 

Sisdhfy,  That  while  the  right  and  the  competency  of  the 
Judges  to  punish  for  contempts  of  Court,  in  the  exercise 
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iDf  tiieir  ju(fiekiiftiHctioa%  ia  fWeiy  idmiltedy  Ih^ir  Mght 
to  Sapen^e^  trialby  jui^  In  B^vtiihUk  pMieta^n  tft  t4ie 
btBtaxxce  bt  the  Lord  A<lvo3ttte,^r  IA«  /nift^  inier^t^  is 
ihoHunguM^^  denied. 

SevefUhlj/9  That  hotireNrer  oditsdctes  <xf  iaiiOti»Ni&,  Ktid 

'  fcbtrever  confident  ^  ml  lioiiotfridile  aequittal  if  tried  by  ft 
jury  of  hh  tx>uhtrynien,  the  siEud  John  ¥Uy  dahndt  eftt^- 

'  tmn  a  shadow  of  hope  if  judg^  by  iho»g  kKo  Ore  ffteptMy   . 

'  toho  haveim  intefeit  in  prtmbuhAhg  hifti  gdUty^  fiM  tfiAp  * 

' Tiave alfeady deelAred their deUrmihatlon  i&do'eo.  AMi 
therefore,  tl!ie  said  John  Hay  desired  it  td  be  diBtincdy 
nnderstood  by  the  Gonrt,-  that  Ms  personal  atteddMee  Ife- 
fore  their  LordshTj)^  in  this  trial  is  in  dbedletooe  td  iMSr 
o^m  orders,  and  that  the  proeedtf  ittgs  thidt  by  faStti  bft  dleem- 
ed  the  s^ea^lf  lie  h&d<f$een  dbsem,  beeiBRtiie  Vt  ii4^t  eite 

'  no  wittiesses,  he  will  neitber  asfc  nor  aAhwtt  tkiy  c]ftte«lk>fis^ 
take  no  interest  in  the  complaint  bit  proof,  iio^ixiake^  ahy 
defence  Vhatterer.  ions  *  JEtA y- 

Jtdinbur^i,  Uik  January  IS^t 
Th»$  mnute  w«8  read  in  Cburt  by  John  JEIay^  leaker  in 
^  ISmAux^  and  by  i^  delitered  to  the  c|erk  of  Courts 

Lord  G&n&tf.— f  hat  mwmte  is  li'high  c6iit^tRpt  of  fSis 
C^ourt  i  move  that  the  person  at  the  bar  who  has  read 
that  paper,  be  sent  instantly  to  jail. 

JL^d  Jus&e^derk.'^Aiihough  I  i^gree  wifli  Aiy  brdlher 
that  the  minute  now  read  is  a  high  ooBtempt  of  the  ^dignity 
and  honour  of  thi^  Court,  aild  an  aggravation  of  the  crime 
with  "which'  that  individual  is  charged^  yet  to  send- Kim  to 
jail  from  the  bar  at  present,  Would  ffkup'  l!he  prbcei^hgs 
of  the  Court 

Lord  ffemtahd.-^Thtit  man  should  be  sent  from  the 
liar  to- j^l,  if  he  does  not  instantly  withtfra#  that  note, 
tttkd  make  an*  apolbgy. 

Mr-Ha^-'^t^y  Lord>  I  will  not  withdraw  tie  nftiiate. 
c 
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Lord  Meadawbakk.'-^lt  the  Court  concaves  the  mamte 
a  high  OQOtempt  if  its  hwour  and  dignity,  tti  it  oertuuly 
18,  thepiop6r  method  of  procedure  would  he,  to  eend  that 
person  to  jail  every  day  from  the  bar,  and  bring  him  from 
jail  every  morning  at  ten  o^eloclu 

Zonf  PpvMbfi/.'^T^e.note  is  certainly  an  insult  to  tke 
dignify  of  the  Court,  and  a  high  aggravaUcn  of  the  crime 
itfUh  mhuA  thai  unhegapy  man  ai  the  bar  eiande  diarged  ; 
yet  I  question  the  projniety  of  sending  him  to  jail  during 
the  trial ;  it  might  impede  him  in  his  defence,  aUhough^ 
iMjfeu,  hie  dffhiee  U  givHig  hmUtOe  The 

minute  is  still  in  his  own  possesaon  lying  on  the  bar,  he 
ean  avoid  the  punishment  by  withdrawing  iL 

Mr  Hay  immediately  rose,  and  taking  the  minute  in 
his  hand,  passed  it  to  the  cl^k,  and  looking  to  the  Lord 
President,  said,  «  My  Lord,  I  move  that  the  ckvk  ie« 
«<  odve  that  minute.^ 

Sir  WaUer  ScotL—Vb  Ifay,  t  do  think  you  should 
llrithdraw  that  minute,  the  Court  does  not  wi^  to  reodve 
it. 

Mr  Hagf.^-^!  have.  Sir  Waher,  maffe  up  my  mind  upon 
the  subject,  itnd  I  will  stand  the  consequeoees.  I  insbt 
on  the  Court  recdving  what  I  conceive  will  be  useful  to 
me.    The  minute  ^as  received. 

The  foUowing  interlocutor  was  firanfed  in  Court  hj  the 
Lord  Justice-Clerk,  and  read  by  him^  to  which  Mr  Hay 
was  requested  to  attend.  Bis  Lordship  appeared  to  he 
much  out  of  temper,  his  eountenance,  and  the  manner  in 
which  he  acted  on  almost  every  occasion,  was  by  no  means 
pleasant  to  the  accused  at  the  bar ;  all  the  other  Judges 
behaved  with  composure  and  with  dignity. 

^  Edinburgh,  itUh  Jaimaty  IBXL 

<<  The  Lords  having  taken  into  oonrideiation  the  terms 

<<  in  which  the  declinature  of  this  Court  has  this  day 

<<  been  stated  in  a  mbute  by  Mr  John  Hay,  and  cpenly, 

«  and  at  his  deore,  read  by  him  in  Court,  find  that  they 
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<<  inbuilt  toB,  bigh  contempt  of  the  dignity,  honour,  and 
«  authoritj  of  this  Court,  and  justly  merit  instant  ptinish- 
<<  ment  bj  imprisonment  But  oon^deriDg  that  the  said 
'<  John  Hay  is  now  attending  this  Court  by  its  ard^»  to 
<<  answer  to  the  complaint  exhibited  against  him,  at  the  in* 
^  stance  of  hia  Majesty^s  Advocate,  and  that  his  tmfi^i»rfljfl»^ 
^*  imprisonment  for  the  offence  committed  this  day  in  pre* 
^  senice  of  the  Court  might  possibly  impede  him  in  Ua  dat 
^  fence  against  the  above  mentioned  complaint,  they  sa« 
^  persede  the  consideration  of  this  patter  until  the  issue  of 
*f  sud  complaint  C.  ^pPB,  /.  P.  D."*^ 

S^dt6A  January  Uia. 

PBOOF  Gdmtivitsd. 

EdbAtirgh,  ftSih  Januarjf  1822. 
Compeared  Mr  Gaud  Russell,  accountant  in  Edin* 
burgh,  who  being  solemnly  sworn,  purged  of  paitial 
counsel,  examined  and  interrogated,  depones,  that  a  re« 
nit  was  made  to  him  in  a  process  before  Lord  Sucooth, 
deeding  betwixt  William  Scott  and  Alison, and  Joha 
Hay,  and  tlus  remit  was  received  by  the  deponent  in  the 
joiid  of  last  summer-session.  Depones,  that  having  made 
a  draft  of  his  report,  he  transmitted  the  same  to  the  agent 
for  Mr  Hay,  desiring  him  to  make  his  remarks  on  it,  and 
then  to  transmit  it  to  the  agent  for  the  other  party.  De< 
pones,  that  on  the  19th  of  November  1821,  the  depo? 
Bent  received  a  letter  from  Mr  Hay,  dated  17th  Kovem- 
ber,  which  he  now  produces,  and  the  same  is  marked  as 
relative  hereto.  Depones,  that  he  has  recdved  letters 
from  Mr  Hay  formerly,  but  never  saw  him  write,  and 
thinks  that  the  body  of  the  letter  produced  is  not  of  Mr 
Hay''s  hand-writing,  but  that  the  signature  is  similar  to 
that  of  the  former  letters  which  he  received  from  him.  * 
And  Mr  Hay  being  asked  if  he  desired  to  put  any  queaf. 
tkms  to  the  witness,  replied,  that  he  declines  to  do  so,  on 
account  of  the  reasons  set  forth  in  the  note,  and  in  the 
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nftnute  wbicb  he  h^  glyM  mlo  pimpM^    All  wbidi  i»* 
txuiht  86  he  shall  aoower  to  Gik). 

C.  Ko9S» /.  P»  P,' 

Fot  reisoaA  wUcb  il  U  pot  piopor  to  state  ha»^  hoik 
parties  united  in  411  appHcation  to  Lot4  Succoth,  that  the 
causa  oight  he  sept,  fkrf  to  Mr  Russell,  bu)  to  setae  oth^p 
aceouBtant.  Thia  appticatieD^  however;  I^ord  Siiocoth 
thought  fMipeat  to  refuse.  Nay,  his  Lordship  iraa  even 
pleased  \p  v^it  on  that  individual,  relative  to  the  cause 
depending  between  the  factor  and  myself;  a  dreumstance 
which,  when  it  became  known  to  my  friends  and  adfisersy 
alarmed  them  exceedingly.  At  firsif  ogfat,  this  might  ap- 
pef^  ap  i|ogeii^rD|is  ai)4  ilMbonded  dread.  Mr  Claud 
Ru6se|I>  report  »t  length  ajqp^r^,  in  wUcb  that  gentle- 
vwh  hap]Hly  fi»  the  factor^  contrived  to  domoiislFate^  that 
he  was  in(}cVted  to  thp  minors'  estate  less  fty  som0  h^ndnis 
tlim  he,  th§  fas  tor,  o^  an  ^fcroiiffftMifi  had  aApitted  to 
be  the  fiiqt !  and  abopt  <£S000  less  tbim  the  pursuer's  ao. 
coMBtatit  from  the  sart^s  staiesftetU  tf  iftktmi$SHms  dearly 
established.  Mr  Russell  depoqesy  *<  tk9i  haviqg  miid^  a 
<<  dr^t  of  his  report,  he  transfnitted  the  saiqe  tP  theageot 
M  for  Mr  H^y,  dcpiripg  him  (Mr  Hay)  to  make  his  r^ 
<<  ntarks  upon  xi*^  I  WHS  not  sbw  in  complying  with 
this  ^uggestipp,  and  inadf)  n^y  remar]i;s  op  this  preciofia 
document,  ynXh  what;  trqth  and  jusdee  the  read^  will 
digcQv^r  by  referring  to  tqy  letter  to  |dr  Claiid  Ilussell» 
dated  17th  November  1821,  wbich  }ie  will  find  in  tho 
appendix  to  the  I^ord  Advocate's  petition  |ind  foniplaint^ 

FIFTH  DAY. 
CompPATi^  Al^i^nder  Gifford^  imter  in  Edinburgh, 
who  being  solemnly  sworn,  purged  of  partial  counsel,  and 
Mr  Hay  being  asked  if  he  had  ony  objections,  declined 
either  tq  object  or  not,  for  the  reasons  formerly  assigned 
by  him  ;  and  the  said  Alexander  Qifibrd  being  examined 
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wd  Weo^qptedt  4qp09e^  th«4  bo  kn^m  the  aiid.Mr 
Jfim  Haji  and  wiia  al  onf  tj|[9e  hU  ag^ut:  That  he  is 
arqmpotad  nitb  Ua  haiul-iqntiog»  and  thioks  ho  has  seen 
him  write.  And  beppg  ahxHm  the  letter  narked  iA  the 
appendix^  No,  h  dated  1st  AuysiiatJlQSW,  addzewed.  Jamas 
Weddel,*  £aq.  and  jiffded  Jahn  Hay,  depones,  that  h^. 
believjqi  the  saine  to  be  ihe  haod^writing  of  the  s^id  JoJ^n 
IJay.  ApA  being  shpwn  the  yarioua  manuscript^  and 
Miem  vUch.foUow>  namely^ 
Appendix^  Nc^  &  p»  59.  lettor  to  X^id  Siipeothi  18th 

;  Nove0iberl82Dv 
N^  &  p.  60.  Nota  fof  AUtm  Cnmatoun  and  Johx\  |{aj» 

,a3dNi»vembprja99; 
]N^  IjXp.  e^tWtter  t9  l^d  Advofiate^r  ^1>^  Noymhor 

laao; 

Jib.  11,  |L  6^  Iflflter  to  the  BiKv^rend  Andrew  Thomson* 

SOthMoyemberl^SO; 
Vi9. 12*  p.  6(i^  letter  tp  Mj>  Mmd,  4th  Ati^pist  ISSl ; 
No.  14.  p,  jSir^I^r  49  Ijofd  Fraqdanty  l^th  September 

fh^l6.9.Q^]me^Ulh^Ppmd^t,  latb  Septembes 

l82Ji 
No.  la  p^  71.  latter  to  I^ord  Piendent^  Sitb  3aptei|!ib«s 

18*1 ; 
No.  20,  p.  74.  letter  tp  Lord  Present,  i^th  S^tember 

1^14 
No-  81.  p.  8lr  Wd  tq  Uffi  Pxmimtt  Hih  November 

1S»1 ; 
Qepone?,  that  he  beij^ves  att  and  eaah  of  thoi^  papera 
vhjlGh  have  bean  siiecemveiy  shown  tp  hirai  ^  be  of  the 
bandrwriUag  of  Mr  Jpbn  U$y,  and  tp  besr  bis  signature^ 
whew  such  signatui^  is  anaexed,  A^d  being  shown  No. 
^  paga  81  of  tha  appmclix,  being  a  note  from  Alison 
Crans^un  Bay  and  John  Hay,  daW  17th  November 
19Xli  deppnesy  that  the  body  of  the  note  is  not  of  Johii 
IJay'a  ha^d-wjitinjg,  and  tba^  he  is  not  sive  if  the  signa^ 
(»w  be  of  h^^hiR^-aiTiting,  fi&  it  i^a^  to  the  deponeni 
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mher  larger  thatf  bis  oomnibfi  signature.    And  being 
shown  the  letter  produeed  by  Cbnid  Russell,  and  meodM. 
e^  in  lus  dejxxntion,  depones,  that  the  hodj  of  tbe  letter 
is  not  of  Mr  Ray^s  hand-writing,  and  that  he  cannot  say 
wliether  the  signature  is  his  or  not    And  depones  fbrllier 
in  explanation,  that  the  deponent  has  repeatedly  seen  pa- 
pers 6f  considerable  lefigth  in  Mr  Hay^s  hand-writing, 
while  acting  as  his  'i^nt ';  but  that  he  has  but  seldom 
seen  Ids  subscription,  and  is  therefore  better  acquidnted 
with  lus  general  hand-writing  than  with  his  mode  of  sig. 
nature    Interrogated  whether  he  redrired  any  printed 
commigiications  from  Mr  Hay  while  he  acted  as  his  i^geot 
not  of  the  nature  of  instmctions  in  the  cause?  Bepone%^ 
that  befbre  hb  oonununieation  with  Mr  Hay  entirely 
ceased,  there  w«re  intervals  during  which  the  deponent 
did  not  conceiTehkosdf  as  actii^  as  Mr  Ehy^s  agent;  and 
that,  during  these  interrals,  he  redeiTed  printed  papers  and 
other  communications  ttom  the  said  Mr  Hayj  and  at 
other  times  printed  papers  were  sent  to  him  whife  acting 
as  agent  for  Mr  Hay ;  which  jfepers  had  been  boxed  by 
fir  Hay  without  any  oommtinicatioli  with  lus  agent  or 
co^s^^  jijA  pofisa|uefioe  of  which  the  deponent  gave  up 
Mr  Hay*8  employment.  And  baqg  flfypim  printed  paper, 
Na  IIL  of  the  i^ipendix,  page  7,  depones^  it  19  one  of  the 
printed  papers  which  the  deponent  remved  from  Mr  John 
Hay  upon  one  of  ^e  occasions  above  Referred  ta    Ancf 
hiring  shown  lue  four  numbers  of  the  appendix  IL  Na  4. 
of  the  appendix,  depones,  these  were  ^Iso  reprived  by  him 
ill  the  same  manner.    And  bang  shown  Nob  VIL  of  the 
appendix,  page  M,  depones,  diat  tbe  samo  was  also  re- 
einved  by  the  deponent  upon  one  or  other  0/  these  occa* 
sions.    Depones,  that  some  of  these  printed  papers  were 
seiit  him  under  cover|  some  of  them  left  at  the  deponent^s 
house,  and  some  of  them  were,  he  thinks^  delivered  to  liim 
by  Mr  Hay  himself.    Depones,  that  these  piqpers  were 
communicated  to  him  in  the  course  of  the  years  J1819  and 
}6SlOp  but  previous  to  t^e  pifQQth  pf  November  i^  the 


yfsUt  last  mentioned.  And  the  deponent  marked  all  thff 
ysripus  printed  papers  mid  numoscripU  exl^ibited  to  bim 
as  r^dre  hereto,  Interrogatad,  dqpone%  that  tiae.  Mr 
John  Itajt  to  whom  Ins  deposition  refers,  b  the  same  per- 
^  now  at  the  bar|  AU  which  ia  truth,  as  he  shall  an« 
a  war  ta  God* 

...  Alsx.  GiFYoJin. 

C.  Hop s, /.  P.  D. 
trUa  individlual  was  my  oonfidential  agent    t  have 
heeo.  adyis^  to  b^ing  his  conduct  under  the  review  of  the 
Court,  it  would  therefore  be  imprcqpo*  to  state  any  chaii^ 
ifpdnst  him  hmu 

The  appearance  of  the  dett  witttett  in  this  dte  A^ 
died  a  strong  sensation  in  Courts 

Compeared  the^verend  Mr  Andrew  Themsoni  one 
of  the  ininisters  jpf  the  gospA  Sat  the  ci^  of  Ediaburghi 
who  being  solemnly  sworn,  eltatnined,  purged  of  partial 
counsel,  and  |ir  Hay  having  declined  either  to  admit  tfi« 
witness  or  state  any  objections,  interrogated,  depones,  that 
about  a  twelve-mottth  ago,  he  received  several  printed 
communications  in  a. note  addressed  to  the  deponent  from 
Mr  John  Hay.  And  being  shown  the  letter  No.  XI. 
page  26^  addressed  to  the  Reverend  Mr  Andrew  Thorn- 
aon,  and  agned  John  Hay,  dated  80th  November  1820, 
depones,  that  the  same  is  the  note  sent  to  him  with  the 
printed  communicadons,  as  above  deponed.to.  And  bmng 
shown  the  printed  psper,.  appendix  No.  V.  page  SI,  ad- 
dressed to  UieAight  Honourable  Charles  Hope,  dated* 
Edinburgh,  8d  November  18S0,  and  signed  Jchn  Hay. 
And  being  shown  the  printed  paper  marked  as  relative 
hereto,  entitled,  a  letter  Charles  William  Wynne,  Esq. 
dated  6th  November  1820,  and  note  for  Alison  Cranstoun 
Hay  and  John  Hay,  dated  8th  November  18S0,  appen- 
dix  No.  VII.  depones,  these  several  printed  papers  suc- 
cessively shown  to  the  deponent,  and  marked  as  relative 
heretoy  were  inclosed  with  the  letter  addressed  to  the  do- 


pcmm  by  Jdbn  Bky,  to  thdft  depeme^  io.  tkffMm^ 
that  he  dp^  not  tnietiiber  in  ytitt  iniiin^  ^ttftiA^ 
trto  forwarded  to  Utxr ;  ai^  HtM  Ule  dejcknietfl  dld'nM,  it 
the  time,  ktfow  tbut  there  #as  sdchato  inditidiifll  exn^tig 
as  'kit  John  Hay.  And  Mr  tbj  heiikg  aated  fiy  ttle 
Court  if  he  had  any  questions  to  put,  declined  to  do  A> 
for  the  reasons  already  asalgned  by  hinL  All  whidi  is 
trutfa/as  he  shall  tm^wer  to  Grod. 

l^he  Reverend  IMvbe  Wiig  a  finliBd^vrie^^  Ae  pUpeH 
were  sent  to  him  confidentially^  in  bopetf  ihai  &e  Woutd, 

.  witiuprudence,  draw  the  attention  of  the  public  to  Uie 
frauds  practised  upon  the  property  of  the  oiphan  snd  the 
fatherless.    (See  my  letter  to  him  in  the  Appendix.) 
When  I  address  tiie  doteindDrii^lbe  ptintod  psfpers 

'  liamed  in  the  above  deporation  tb  Ihe  reverend*  gendefban^ 
a  pflDKiciilar  friend^  whp  sbemisd  to  kMw  Ui  ^aracfer 
well,  prediicted  what  use  he  wodd  make  of  Onftib  I  odii. 
fete  I  regarded  his  prediction jis  the  iiesnilt  of  persiMfs) 
.dislike,  or  some  odier  cause  diaJL^Own  Io  ae,  abd  {reat^ 
it  as  involving  a  libd  on  the  Christianity'  of  the  Bi^er^d 
Divine.  But  mark  the  error  of  itt^  reckoning.  Tke^  Re- 
verend Divine  did  fio^  dee  it  to  be  Hs  dtity,  if  he  didiked 
the  tenof  of  iny  written  and  printed*  oommtiaicalSoBS)  to 
cbnsi^  them  to  the  flames,  or  Kturll'theDi^tiieiBori* 
^nal  aath6r ;  but,-  on  the  contrary,  he  saw  it  to  be^t^ 
^tay  to  hand  them  over  to  a  thbd  party. 

SlXtH  DAY. 
Compeared  Matthew  Ross,  £8<i[uire»  Dean  of  the  t^a- 
iciilty  of  Advocates,  who  being  tolemnly 'sworn,  purged  of 
partial  counsel,  and  Mr  Hsiy  having  dediiied  to  object  to 
the  witness,  or  otherwise,  Mr  Deui  of  Faculty  interro- 
gated,'depones,  that  some  time  about  the  beginning  of 
the  last  winter,  the  de{k>nent  received  a  Tetter  signed  John 
Bay,  and*  addressed  to  the  deponent  as  Dean  of  Faculty, 
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accompAnyjing  or  containing  certain  indoiarei."  Dcponif, 
thai  4he  purport,  of  the  letter,  according  to  the  depo- 
nest^s  reeoUeetion,  was  to  request  the  deponent  to  lay  the 
same,  with  the  incloeures,  before  the  Faculty  of  A&vq*. 
cates.  Depones,  that  determining  not  to  comply  with  this 
request,  the  deponent  returned  the  inclosures  to  Mr  Jolim 
Hay,  by  his  clerk,  Peter  Deas,  desiring  Mr  Deas  to  in- 
form John  Hay,  that  the  deponent  declined  to  lay  the 
papers  before  the  Faculty.  Depones,  that  he  had  for  a 
time  the  impression  that  he  had  returned  Mr  Hay^s  letter 
>with  the  inclosures  which  accompanred  it ;  but  he  now4)e- 
Jieves  he  had  retained  the  letter ;  but  depones,  that  the 
letter  has  not  been  in  the  deponent'^s  possession  for  a 
iweloemonOij  or  nearly  so>  Depones,  that  either  the  de- 
ponent, or  his  derk,  by  his  directions,  made  a  note  of  the 
indosure  so  returned  to  Mr  John  Hay.  And  a  note  being 
exhibited  to  him,  and  marked  as  relative  hereto,  depones, 
that  the  same  is  in  the  hand-writing  of  his  clerk,  and  is 
marked  with  the  deponents  initials ;  and  the  deponent  be- 
lieves it  to  be  the  same  which  was  made  by  his  direction 
before  the  papers  were  returned  to  Mr  Hay,  as  above  de- 
poned to.  Depones,  that  he  has  no  acquaintance  with 
'Mr  Hay,  nor  does  he  remember' having  seen  him.  And 
Mr  Hay  being  asked  if  he  had  any  questions  to  put  to  ihis 
witness,  made  the  same  answer  as  formerly.  All  which  is 
truth,  as  the  deponent  shall  answer  to  Grod. 

Mat.  Ross, 

C.  Hope,  /.  P.  D. 

Note  Referhed  to. 

The  papers  referred  to  in  the  letter  from  Mr  Hay, 
30th  November  1820,  were,  1st,  Note  for  Alison  Cran- 
fitoun  Hay  and  John  Hay,  dated  8th  November  1820 ; 
itdy  Letter  addressed  to  Joseph  Hume,  Esq.  M.  P.  un« 
signed,  dated  Perth  Baking  Company^s  Office,  Edin- 
burgh ;  Sd,  Letter  to  Charles  William  Watkins  Wynne, 


»6 

Xm|.  M .  P«  dmA  ifoit  Phfl^  Ediilmigh^  Ikb  N«rt»* 
bifr  18i0,  ligMd  John  ibjr,  wit^  an  «p|NSMlix^  alio 
iigHMl  by  Mr  Hay,  <kttd  Sd  NovemUr  I8JM^  mUiwea 
to  the  Lend  Pnadait; 

The  letter  and  pq^n  received  90th  Nofonbery  ttid 
^  papen  returned  to  Mr  Hay  Ist  Deoemfaery  widi  a 
note  dediaiftg  to  lay  diem  b6fiire  th^  Faculty. 

M;B. 

EdMurgb,  mh  January  1822. 

CdiapeiliM  Peler  Deat,  writer  in  Eifinhiii^^  who  be. 
Ing  aolemnly  sworn,  purged  of  paiikl  <»u&ael,  aad  Mr 
Hay  detaining  to  etata  whether  he  had  any  olyctatn% 
the  wkndtt  ezairined,  depones,  that  he  is  derk  to  die 
Dtm  of  Faiiulty,  land  diat  about  December  1810^  he  n. 
ceived  tram  the  Dean  a  l^ter  addreis^sd  to  theDean^  and 
rigned  by  Johft  Hay,  atooiApanyiag  two  indoaUMs.  And 
being  shown  an  envelope,  addressed  Matthew  Ross,  Esq. 
6n  which  is  the  marking  John  Hoy,  reerfved  SOdi  Nc^ 
Tember  1890,  depone^  die  said  marking  is  in  the  faami- 
wridng  of  the  deponent,  add  was  made  by  the  Dean% 
order,  and  the  same  was  made  Ae  day  after  the  letter 
was  received ;  add  dmt  die  said  envelope  is  the  cover  m 
which  the  letter  and  inclosures  were'  sent  to  the  Daan  of 
Faculty.  Depones,  that  by  die  Dean's  direcdon,  he  made 
a  note  of  the  taid  inckauxtes,  aad  theraafier  ddivered  die 
indosures  to  die  said  John  Hay.  And  being  shown  a 
Bole  of  pipers  marked  on  the  said  envelope,  depones, 
that  it  is  the  note  made  out  by  the  deponent  as  above 
mendomsd,  and  marks  it  as  relative  hereto.  Depone^ 
that  the  deponent  earned  these  papers  to  Mr  Hay's  sbop^ 
and  delivered  them  into  Mr  Hay's  own  hands,  saying,  that 
he  was  dlnscted  fay  the  Dean  of  Faculty  to  do  ao.^  Be. 
pones,  ^t  John  Hay  answered  «  very  weQ,"*  which  was 
all  that  passed  between  them  on  the  ocoaaicm.  Depone^ 
^hat  Mr  John  Hay  expressed  jio  sinprias,  but  aeemed  to 
be  aware  of  the  nature  of  the  transaction  ^  and  depones^ 


j^d  Mf  Bftjr  fairii^  9filf0diih^  Wi^V  quffitiqo«  to  put 
^  ^  wkMtf,  dedin^  WWrwiUb  fee  ramm  {(Nrniirl J 
riWyd.  AU  whioh  is  famth^  « tha  4^i»oo«tf  fthaU  imf^ 

Psraft  DxA$. 

The  Bmh  9f  FucuHjr  iw  af^iiKed  to  by  me  prof<^c»- 
^y»  beeftuw»Mi0  of  th0  fiKulty  m>uld  Ago  a  oQDiplwit 
^gfuutt  tfae  eottoflel  whose  oonduet  I  oepwyed  ought  to 
have  been  teougbt  imdar  re?iew  of  the  Court.  It  will 
be  pMftfciikHy  ebeenredy  that  h^  gbea  evidence  00  papen 
M#4ii  M^jTOM^MtoiH  ^^  in  the  poMesaieii  of  the  proseen* 
tor;  »hUathe  letter-  written  by  me  exphmatory  ofnqr 
iMflOB  Ibr  tMiiasittii^;  to  the  2)mi  cei!^ 
worn  not  pnidiieed  ia  Oourt^  although  '^  was  in  tfae  hands 
af  the  puhSp  pmsccutor.  The  lord  Advoeate  must  not 
aBegei  that  this  statement  is  uiaia0Uf  ata  I  refer  hipi  to 
Hr  Sboriff  Duff»  Id  the  Grcwm  Aemt  Mr  BoUand^  and 
U>  Ae  fiaUowmg  extnot  fnw  my  deporntiea  b^ve  d^ 
Bberiff,  page  14  2-^<  And  Iteing  diown  a  ktter  dalied 
4«  York  Lsne,  Edinbtttgh,  8Dth  Norember  1880^  sign^ 
¥  John  Hay,  and  addressed  to  Matthew  Roiis,  £1^ 
^  Dean  of  Facuhy  of  Ad^<»Mt«s»  <^Qd  4nterrogated  if  to 
^<  sent  said  btber  to  the  Daao^  deoUncs  answering  thf 
<«  qoesliott  $  and  the  arid  letter  is  oow  marked  by  th? 
<<  Sheriff  and  slerk  wHb  thrir  initials.'*  I  sijbmtt»  that 
it  is  on  this  letter»  whtoh  U  in  the  hands  of  the  pubUe 
|iroBecator,  that  the  Dean  ought  to  have  been  examined 
lie  was,  however,  examined  on  papers  the  Court  oeyer 
aaw,  and  whiefa  the  persecutor  eould  not  produce.  But 
mj  thti^  wtU  IMS  for  legal  evidenoe  in  a  Cpurt  wheie  , 
the  Judges  have  an  inteccat  in  the  action. 

Thenext  witness  examinrd  was  the  Lord  President^ 
jderk* 

Compesnd  James  Wjeddel,  .writer  ip  Edinburgh,  who 
being  sdemnly  sworni  purged  of  partial  oeunsel^  and  Mf 
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Hay  haying  declined  to  state  whether  he  had  objeelMfM 
to  this  witness,  examined,  depones,  that  he  is  clerk  to  the 
Lord  President,  and  that,  in  harvest  1820,  he  recaved  a 
written  letter,  signed  John  Hay,  addressed  to  the  deponent.- 
Depones,  that  he  never  had  any  other  letter  fiom  Mr  Hay, 
so  far-  as  he  recoUects,  except  that  deponed  to.  And 
being  shown  the  letter.  No.  I.  of  the  appen&c»  dated  1st 
August  1820,  depones,  that  the  same  u  the  letter  he  ao 
received.  Depones,  that  some  time  thereafter,  Mr  Hay, 
the  person  now  at  the  Bar,  accosted  him  in  York  Place, 
and  asked  tlie  deponent  if  he  hi^  any  communication  to 
make  to  him,  John  Hay,  from  the  Lord  Preadent,  in 
consequence  of  the  letter  which  he,  John  Hay,  had  seat 
to  the  deponent.  From  which  the  deponent  inferred,  that 
it  was  the  same  John  Hay,  now  at  the  Bar,  who  bad  sent 
the  letter  deponed  ta  Interrogated,  depones,  that  the 
letter  accompanied  printed  papers,  containing  reflections 
on  the  C!ourt ;  but  he  does  not  remember  the  particulap 
import  or  titles  of  them.  Depones,  that  in  his  capacity 
of  clerk  to  the  Lord  President,  and,' as  he  thinks,  on  the 
S4th  November,  he  found  a  note  in  the  Lord  Presidents 
box,  along  with  the  copy  of  a  lefter,  addressed  to  Mr 
Claud  Russell/  And  being  shown  the  written  note,  Na 
XXII.  of  the  appendix,  page  81,  and  also  the  copy  t)f  the 
letter  to  Mr  Russell,  dated  17th  November  18C1,  and 
printed  No.  XXIII.  of  the  appendix,  page  87,  depones^ 
that  these  are  the  papers  found  in  the  Lord  Freadent^s 
box  as  above  deponed  to.  Depones,  that  he  put  tbent 
to  the  roll  on  the  27th  and  28th  November,  and  on  80th 
November  they  were  again  in  the  roll  when  they  were  re- 
mitted to  the  Lord  Advocate.  And  being  now  shown 
No.  1,  2>  8,  and  4,  of  appendix  to  No.  IV.  of  the  general 
appendix,  depones,  that  he  cannot  say  whetho:  these  are 
the  ident'kal  printed  papers  which  were  inclosed  in  the  let- 
ter addressed  to  the  deponent  as  above  menti<»ied,  but 
that  they  arc  of  similar  import.  And  being  shown  a  print- 
ed letter  to  Jcfteph  Hume,  Esq.  No.  III.  of  the  gepeml 
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api^lMidiXi  depoQM,  that  be  is- more  certain  that  the  same 
Wae  eM  of  the  printed  pqters  ao  inclosed,  and  that  he  has 
BChdoUbt  on  the  salgect.  And  being  shown  a  written 
copy  of  aletter  addvessed  to  Charles  William  Wynne^Esq. 
M.  F.  depenes,  that  a  letter  of  the  same  tenor  with  that 
now  showR'to  him  made  a  part  of  the  inclosure  sent  to  the 
deponent  byMr  Hay,  and  is  referred  to  in  the  latter  to 
the  deponent  by  which  th^  same  was  accompanied.  De- 
pones, that  he  sent  all  these  papers  to  the  Lord  President 
in  the  same  sU^te  in  which  he  received  them.  All  which  is 
truth,  as  the  deponent  shall  answer  to  Grod ;  and  the  said 
John  Hay  declined  asking  any  questions  at  the  witness 
on  account  of  the  reasons  already  alleged.  All  which  is 
truth,  as  the  deponent  shall  answer  to  Qodt 

Jas.  Wxddei.. 
C.  Hope,  /.  P.  D. 
•   Lord  PrtMenL^iSx  Hay,  have  you  any  questions  to 
put  to  this  witness  ? 

Mr  Hay.^'l  have  no  questions  to  put  on  my  own  ac* 
count,  for  the  reasons  already  assigned  in  my  note  and 
minute,  but  out  of  humanity^to  Mr  Weddel»  I/rnsh  him 
to  consider  well  what  he  has  sworn  to.  He  declares,  on 
his  oath,  without  reservation,  that  he  never  received  any 
letter  from  me  but  the  one  he  has  been  examined  to.  Now 
the  evidence  to  the  contrary,  in  my  possession,  is  so  com^ 
plete,  that  I  wish  he  could  get  o^  on  the  score  of  defect 
of  memory,  or  some  thing  of  that  sort 

Lard  Preride9it.^That  will  be  for  Mr  Weddel  to  con^ 
aider. 

Mr  Weddd.-^!  meant  as  iar  as  I  recollected. 

Mr  JSTd^.— But  yon  have  sworn  unqualifiedly  that  you 
never  did  reodve  any  4)ther  letter  from  me.  Now,  that  is 
not  die  fact  However,  you  can  now  say,  as  far  as  jou 
reocJlect  These  words  were  accordingly  interlined  by 
the  clerk. 

Thb  witness,  made  a  most  miserable  figure  on  his  exa^ 
9pinatian.    He  incessantly  referred  for  ^rroboration  to 
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te  Judgei  Ob  tlu  Aeod^  Md  leiMM^  4E|^^ 
MdlmaiiBta»tIteLcadftiQiifalit»  tlMltMMl.Wi»|]lMi 
pajpflB  alk>ut  whitdt  he  wa»eajUBaindH»lu»  IiciwIaiMpi  Mil 
ttMt  tbsy)  Ifae  Jii4g«B,  kwir  the  mUMt  bcMei  tlwi  kim% 
•Idioiigb  tlMj  were  vejing  him  with  fttfistitM* 

Compeami  Anstubidd  Seott^  Prapurator^Siaeal  of  ibe 
iouBty  of  Edinburgh,  iriio  being  aolratnl;  iwoni«  pwgod 
•f  partial  ponnsd,  and  Mr  Hajr  baling  dacUnad  to  aMe 
whetbac  he  bad  an jr  dyorions  to  Iha  wtdaeafl 
deponea,  that  he  knowe  Aa  aaid  John  Usf^  and  haa  i 
him  wvita  and  nga  Ua  naaoa  i«paailcd\f «    Aiid  hamg 
ihown  the  ngnatttre  Jalpn  Bmy^  adhiUtad  to  N«.  XXiL 
if  the  geaaral  app^tMiiz,  dapooaa,  he  haa  Bodowfatkia 
the  genuine  signature  of  the  aaid  Jolm  ^ay^  ooar  at  d» 
ban    Aad  hemg  shown  the  letter  produced  by  Mr  Cbud 
RttBsdl,  a  precedii^  witnessy  and  refSerred  to  in  his  dq»-. 
litioo,  depom^  that  the  aob^eription  to  the  aamfe  ^i^tim 
in  like  manner  to  be  the  ge^ufale  sagnatureof  tiie  said  Jqhft 
Hay.    Aid  bcii^fhawntiie  letter  to  AdooiSoUaaa^Bsq. 
narked  Na  XiL  of  the  appendi:]!^  page  62,  depoKS,  that 
tfie  body  of  the  lelttr  ai:{war«  to  the  dqponeat  to  b«  hohh 
gm^  of  Mr  Joha  HfljF»  fmd  ^hat  ^  time  atta^ied  to  it 
««a  to  faa  b»  genuine  tf^mtim.    Aid  ba«g  JsBther 
Aownthe  letter  eddre8|e4totheI/>niPMuimt,  No.  XJL 
ctf  appendix,  deponei,  that  the  body  of  Om  mmmh  dha 
holograph  of  John  Hay,  and  that  U  is  auheeribed  by  kim 
to  the  best  of  the  deponent's  judgment.    Ikprnes^  thai 
the  said  John  Hay  re|en«d  to  is  the  pcnon  now  at  the 
bar.     Interrogated,  depones,  that  he  has  no  doubt  in  his 
own  mind  that  the  wntings  and  ngoaturas  above  deponed 
to  are  thosfe  of  Mr  John  Hay;  bnt  that  the  deponent  en. 
not  express  himaelf  asore  pasitively,  wt  having  aee&  Mr 
iUj  actually  write  or  sign  die  sidd  pqan.    All  H hssh 
IB  truth,  as  heshall  aaawar  to  CM.    Mr  John  Hoy  dn» 
cSined  interrogating  the  sud  witness. 

AaouL  SooTT. 
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TUi  k  tbir  a«ii  nwttiy  aid  bodeimble  MWuluiil 
wbooi  Lord  Advocate  Bie^  then  ttieriiP  of  Edinburgh, 
oiqiiojM  tD  any  off  frta  die  Stkr  NewfepAper^-Ofiiee,  1117 
jf  nil  onA  tte  {Ninlitd  pkndiiigo  on  bdth  fidea,  for  Ite 
purposife^  8ft  it  flliDtth}  Mcn,  of  pn^enting  aJftMJjudguwDft 
^  dib  6oiirt  ill  my  ieandB  from  befog  nmde  known  to  die 
fMblioy  bMRise^  fersoodi)  the  Judges  it  was  Uiouglit  were 
fidianfid  Af  it  I  forbear  to  commeM  on  thit  unju8t  and 
uffftm^  tatf  but  I  BMiy  be  permitted  to  advert  td  a  no- 
terioas  fiwt^  tlal  Sena's,  Chief  Jusdee  ef  the  Cotnt  <tf 
KinglB  Btmbf  waa  impeacbed  by  tbe  CittftnoiM  of  England 
ja  IfiBl)  fivr  hKvhig  employed  a  p^raan  odkd  fiteTeiUf»  to 
oofttBUtM  iwailar  outrage. 

CoHipaa«ad  Tbomat  Hamilibn  Miller^  Esc;.  advoofM, 
«ba  being  aolemnly  sworn  ind  purged  of  partial  oouimibI 
mA  Mr  John  Hay  baving  declined  to  state  whether  be 
ted  any  idqeetioiia  to  dns  witness,  exanmed,  depones,  that 
iia  was  i(t  one  tone  eoonsd  fiir  John  Hay  now  at  the  bar. 
inteR«igatfld  if  he  veo^ad  at  any  dme  any  eonmnuiaea- 
tioDyaotofaoanfidential'ndtnre,  as  relatiflg  to  ^ma- 
Mgeesentof  dfecMttebefioitthe  Court  P  dqiones,  that  he 
Ad,  and  sodi  ooamninicatioiis  wire  not  only  not  made  to 
bna  esnfidflHtialiy,  or  as  initraetians  in  the  cause,  but  ^n 
liia  oondHryi  wssre  soiadc  to  himi  by  Mr  Hay«  direcdy  m 
keeach  of  «  apetial  stipulation  wfaicb  the  deponent  had 
tnade,  tbitt  he  wookl  tmlj  imdcrtake  the  ease  on  condition 
dttct  ail  ooflaflBiiBicatbn  betwixt  bidi  and  his  client  should 
arfie  ptaee  dwongh  she  meditnn  of  Mr  Giiford,  the  agent 
Cat  Mr  Ssji  That  notwithstanding  this  stipnlaUoa,  Mr 
Bqr  did  trananat  to  the  deponent  a  variety  ef  printed 
fapers,  whieb  he  aniiooobed  with  a  letter  aocoaopaoying 
them^  tind  «ivbich  be  annovatod  it  was  bis  inttedon  to 
fdUish.  Deponaa»  that  ataongst  these  papers  was  a  letter 
to  the  Lord  President,  and  he  also  thinks^  a  letter  to  Mr 
Wynne,  M.  P.  and  an  extract  or  copy  of  the  Act  of  Se- 
derunt I7SO9  relating  to  judicial  factors.    Depones,  that 
in  consequence  of  this  proceedbg  on  the  part  of  Mr  Hay, 
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the  deponent,  oo  the  20th  Angtttt  1818,  tt  hm 
from  a  note  in  Ins  coosultatioB  book,  returned  the  papers 
and  fee,  and  dedmed  taking  further  oonoem  in  the  came. 
Depones,  that  he  faetieves  the  sud  printed  papers  aent 
him  l^  Mr  Hay  are  sdll  in  his  posDCSMon,  and,  if  so,  lie 
will  transmit  them  to  the  clerk,  but  begs  they  may  be  re> 
turned  to  him.  And  bong  shown  a  letter  addressed  to 
Mr  Joseph  Hume,  No.  III.  appendix,  depones,  that  the 
same  is  marked  with  his  initials,  and  that,  to  the  best  of 
his  recollection,  thef  same  is  one  of  the  letters  sent  to  him 
by  Mt  Hay.    And  being  shown  the  fiwr  numbers  of  the 

•spedal  appendix  attached  to  No.  IV.* of  the  general  ap> 
pendix,  depones,  that  the  same  appears  to  be  copies  of  the 
letters'sent  to'him ;  and  that  upon4oddng  at  th^n,  'the 
deponent  is  enabled  to  say,  that  he  was  mistaken  in.scqp. 

'  posing  that  an  extract  or  copy  of  the  Act  of  Sederunt 
17S0  made  any  part  of  the  papers  so  sent,  for  that  he  nmr 
remembers,  that  what  was  inaccurately  described  by  lum 
as  copy  of  the  said  act,  was,  in  fact,  a  petition  for  the  re- 
cal  of  the  Act  of  Sederunt  1789i  and  that  the  mistake 
arose  from  the  frequent  mention  of  the  Act  of  Sederunt 
17S0  in  the  course  of  the  cause.  *   And  beii^  shown  No. 

*  V.  of  the  appendix,  being  the  letter  to  Lord  President, 
Sd  November  1880,  depones,  that  he  xeoaved  pspenbaui 
Mr  John  Hay  at  different  times,  and  that  he  has  no  doubt 
the  document  so  shown  to  him  was  received  by  him  at  one 
time  or  other,  though  the  deponent  cannot  remember  the 
exact  time ;  and  this  doubt  applies  also  to  the  papers  fiur- 
merly  shown  to  him.  Depones,  that  the  deponent  deli* 
vered  up  to  the  Sheriff,  as  he  thinks,  copies  of  all  or  mcN^ 
of  the  documents  above  mentioned,  and  that  an  inventory 
thereof  was  made  out  by  the  deponent^s  dcrk,  to  which 
the  deponent* s  impression  is,  diat  a  neoeipt  was  annsaoed 


*  It  was  at  this  stage  of  the  examination  Mr  Hajr  complained  oT  that 
witness,  on  examining  these  papers,  he  tuned  round  to  the  Cnnm  Law« 
yen  and  consulted  with  them. 


S3 

for  the  8sid  documents  by  one  of  tlie  clerks  in  the  SheriflTd 
office^  and  that  the  deponent  will  searth  for  the  lecapt^ 
and  tmnsant  the  same  to  the  derk  of  the  process.  And 
being  shown  the  letter  to  Mr  Wynne,  M.  P.,  Na  VL 
of  the  gesieral  appendix,  depones,  that  the  deponent  at 
one  lime  or  other  received  dther  the  document  now  ex- 
Ubited,  or  a  copy  of  it,  from  Mr  John  Hay.  And  being 
ahown  No.  VII.  of  append,  being  note  for  Alison  Crans- 
toim  Hay  and  John  Hay,  dated  8th  NoTember  1820^  de» 
pones,  that  he  distinctly  recollects  having  at  one  time  or 
ether  reodved  finom  Mt  Hay,  either  that  document  or  a 
oopy  of  it.  Depones,  that  never  having  seen  Mr  Hay 
but  once  before,  and  never  having  seen  him  write,  he  has 
ao  other  reason  for  supposing  that  these  papers  were  ac« 
tuaUy  sent  to  him  by  Mr  Hay>  excepting  that  the  letter 
transmitting  them  bore  the  ognature  John  Hay;  and  the 
nddreBS,  when  they  were  under  bknk  oovors,  correspond- 
ed with  the  hand-writing  of  the  letters  which  bore  that 
mgnature;  and  further,  that  theyjreferred  to  his  affidrs, 
and  that  the  signature  corresponded  with  the  subscription 
of  John  Hay,  to  a  letter  addressed  to  the  deponent,  sign* 
ed  by  the  said  J6bn  Hay  and  the  other  pursuers  in  the 
cause,  which  the  deponent  believeA  to  be  genuine,  and 
vrluch  the  deponent  will  search  for,  and  transmit  to  the 
clerk  of  process.  All  which  is  truth,  as  he  shall  answer 
to  God.  Mr  Hay  decUned  to  interrogate  this  witness,  for 
the  reasons  formerly  asngned  by  him.  And  the  deponent 
dedares,  that  the  above  depontion  is  truth,  es  he  shaH 
answer  to  God. 

Thomas  H.  Millxb. 

a  Hoi<K|  /.  P.  D. 
During  the  time  Mr  Miller  was  under  examination^ 
Mr  Hay  rose  and  said,  my  Lord,  common  decenqr  is  not 
observed  in  this  procedure.  I  cannot  shut  my  eyes  and 
ears.  I  must  take  notice  of  what  I  see  and  hear,  that  in 
another  ph»e  it  suty  not  be  denied.    Here  is  a  intness 
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turDiog  his  back'  on  the  Court,  and  cxaminiiig  papers 
vitb  tfaepipaecutors  (this  was  the  ftd  at  the  moment  I 
noticed  it,)  in  order  that  he  maj  oonooct  eridenoe  idth 
theaob  The  truth  is,  he  has  sworn  to  what  is  not  trne. 
He  has  gpt  into  a  scrape,  anid  cannot  go  m* 

The  Lord  Preadent  rqiroTed  Mr  Hay  for  die  manner 
in  which  he  had  ezpnessed  himself.  Mr  Hay  maintained, 
that  he  was  accusate  in  pmnt  of  6ct  The  truth  is,  Mr 
Miller  had  sworn,  that  he  gave  yp  Mr  Hay^  employment 
in  consequence  of  reediving  cectaip  pnnted  papers,  wUdi, 
however,  were  not  in  bang  at  the  time  when  Mr.  M3Ier 
rerigned,  nor  for  more  Aon  toa  jfeart  qfietwaeis.  ^£ho 
moment  he  looked  at  tl^e  dates  of*  the  printed  docnments^ 
he  saw  tliat  l^e  had  grieViOiisly  opipmitted  himsdf,  and 
immediately  appjied  to  aome  of  the  Advocate  Deputes, 
Sox  the  purpose  of  relrashing.  his  memory  rehtive  tojbcCe 
and  dfks.  Sudi  an  application,  on  the  part  of  a  witness 
undergoing  an  examination  upon  oath,  appealed  to  be  as 
novel  as  it  was  disgraceful ;  and  syrdy  a  counsel  practb* 
ing  at  the  Scottish  bar,  oug^  to  have  known,  that  suds 
conduct  was  ^ ot  more  repugnant  to  .propriety  and  good 
sense,  than  to  every  rule  cf  ju^qal  evidence.  The  Court, 
hpwexec»  decided  ikaX  ejl  wa«  perCuHly  (xirrect,  ax^  the 
Xord  JusHeCrClerk  dictated  the  following  minute. 

||[^it«xs;  09  ^>»f^T; 
f<  After  the  depontion  was  c^ed,  Loxd  JuslbeXIerk 
stated^  tha^  ift  consequence  o£  Ifr  Hay  having  bomplaibed 
in  the  course  of  the  examination  of  this  witness,  that  the 
witness,  had  turned  round  to  the  counsel  assisting  in  the 
prosecution,  and  had  asked  for  some  information  relative 
to  the  date  of  one  of  the  documents  about  which  he  was 
depomingf  for  the  purpo^  of  acting,  him  in  giving  his 
evidence ;  die  witness  had  immediately  sta^tad  to  the  Court, 
that  h^  pnly  had  been  led  to  say  to  the  oouasel  for.  die 
prosecution,  that 'there  was  some  miatake,  &aai  ojMeniiig: 
that  the  document  exhibited  bore  date  in  1820,  as  his 
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mO^iio  wUdi  he  referred,  Ix^  d&te  in  ldl&  Tbq  Court, 
npon  hearing  what  is  stated  by  the  «Lord  Justi0B-Clerk, 
^0d  from  what  tbey  thbaiseltes  observed  and  hear^  aife 
|]ieifectJy  afttisfted  that  Mr  Millet  was  not  guilty  of  the 
amaUb&t  impropriety  or  irregularity. 

C.  How,  /.  P.  Dr 

Mr  Hajf  was  then  id^e^d  to  pay  attention  to  the  do- 
liTeradceof  the  Coutt, 

Mr  J?2y.— I  bayie  no  doubt  beard  what  ^  Lord  Ju^ 
ike^Clerk  has  ordered  to  be  taketi  down,  but  iheyact  is 
ta  I  hai>e  aiakdi  The  witness  has  sworn  that  he  renoun« 
ped  my  employmeiit  in  Augu^.  1818^  because  I  had  setit 
hioi  a  Tariety  of  j;)riBted  pliers.  Now,  tfuU  is  not  frm. 
He  has  ^so  sworn^  that  amon^  these  printsed  papers  there 
was  a  printed  letter  to  Mr  Wynne,  *  sent  to  him  on  tihe 
a6th  of  Ai^st  1818 }  whereas  the  letter  to  Mr  Wynne 
was  not  ptintbd  till  in^  years  afterwards;  He  has  sworii, 
that  in  August  1818,  he  received  a  letter  along  with  papers, 
intimAtiog  my  intaitidn  to  publish  thdn;  that  isnc^  true. 
Mr  MiiC^r  Ao^,  upofiotfih^  assigned  reMmsJotrenMncifi^ 
Jfiff  emploffmmt  tshich  ars  ndi  true,  and  he  Ho^  finds  be 
lias  done  wrong ;  thai  liras. the  reasbn  fbr  turning  hb  back 
on  the  Goort,  and  applyhlg  to  the  prosecutor. 

Ob  the  16th  of  September  1880,  1  received  Giiibrd's 
ateount,  containing  changes  for  Mr  Miller's  trouble,  aild 
bis  ownj  in  tuning  eertmo  private  coratnilnications  to  the 
Lofd  Prudent;  and  as  neither  Oiffoitl  nor  Mr  Miller 
would  give  me  any  exphmatkm,  I  resolved  to  make  the 
msLtikT  public,  and.  gave  intimatibn  to  that  effect  in  a  let- 
ter  I  sent  to  Mr  Miller.  In  October  1830, 1  also  at  that 
time  ient,  fbr  his  pcruSal,  various  printed  pSLfers^  which, 
like  G^ord^  he  very  kindly  fkanded  aver  to  the  Sheriff  ap* 
ptoriing  abo  as  a  tsUness  against  his  own  client !  Noit, 
when  exanuaed  in  support  of  the  prosecution  against  ihe, 


•  The  tro^dd;  "  ?u  alio  thinks"  were  iotcrlincd,  and  put  down  ailmrards 
by  the  dctk. 


at  Ae  instanoe  of  the  Lofd  AdfOeatCt  he  ^tcnptod  Icr 
establbh  upon  oalhy  that  tbeie  printed  pqwsims  put 'a 
his  posaesaon  in  Auguit  1818^  whereasy  in  pomt  of  faet^ 
they  w«e  not  tmasmitted  him  till  Oatdbor  1890.  Iwoidd 
reoommend  to  Mr  Miller  to  make  himself  ^wedUy  ae* 
quAinted  with  the  facU  of  the  case^  in  all  their  bearings, 
lest  in  the  course  of  .things^  the  irhcile  matter  dieuld  oome 
before  a  higher  tribunal ;  for^  if  A«  broke  dmm  in  hisevi- 
dence  when  only  examined  on  am  Mgf  hoir  irill  he  en- 
dure the  searching  explication  of  a  keen  and  able  cn)s»«z« 
anunation  ?  I  bq;  that  I  may  be  distinctly  understood, 
that  on  (me  oocarion  Mr  Miller  pled  the  eaus^  moat  ably ; 
and>  at  another  time>  he  wrote  an  eweUtfut  pt^eri  but, 
unfortunately  for  himself,  he  ajqpeaced  to  be  advised  to 
disregard  his  duty  to  his  clients,  to  betray  his  tmst,  and 
toendeavour,  when  upon  oath,  to  assign  reasons  for  re. 
linquishing  their  employment,  pQptrsry  to  the  U^ 

AdvQcatUi  stated,  that  whilst  the  letters  in  appendBz 
No.  X.  and  Na  XII.,  the  former  bring  one  addressed  to 
the  Lord  Advocate  of  Scotland,  the  latter  to  Adam  Bor- 
land, Esq.  agent  for  the  Crown,  haw  been  pioved  to  be 
of  the  hand-wriUng  of  John  Hay  oomplained  upon,  no 
evidence  had  been  offered  of  the  recript  of  these  letters : 
That  he  was  advised,  that  if  the  evidence  of  the  pttUic 
prosecutor,  and  that  of  the  Crown  agent,  had  been  cdiered 
in  limine  of  the  i»oo^  and  previous  to  these  officers  hav^ 
ing  heard  the  depositions  of  other  witnesses,  it  would  have 
formed  no  objection  to  thrir  testimony  as  touchinf(  the  lo- 
ceipt  of  these  letters  \  That  they  had  been  here  called  upon 
to  perform  thrir  public  official  du^,  in  brio^^g  the  cir- 
cumstances connected  with  this  complaint  fairly  before  the 
Court  As,  however,  he  was.  very  desirous  to  avoid  the 
adducing  of  any  testimony  to  whick  exception  cculd  at  all 
be  taken,  he  had,  resolved  to  decline  offering  the  above 
evidence  to  the  CourU  and  that  Afr  Qay  would  conse- 
quently now  derive  all  the  advantage  that  could  ari^e 
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finom  thore bdag no etideiiee givenof  the  rempt  of  the 
two  hMers  ta  quekdoou  He  now  deaiwl  to  opodude  the 
pzoof  In  tlfis  ease,  tnit  m  the  undentandiiig  that  the  note 
respeoting  the  dates  and  expense  of  printinj^  refierred  to 
in  theevidence.of  Andrew  Jack^  and  piomised  to  be  for- 
niahed  by  that  witness^  as  also  the  productions  now  pro- 
miBed  to  be  made  by  Mr  Thomas  Hamilton  Miller,  to- 
gether with  certain  porta  of  the  record  of  this  Courts  as 
connected  with  these  proceedings,  should  be  held  as  part 
of  the  evidence  offer^  by  him  in  support  of  this  am- 
plaint.  Wm.  Bax. 

The  reader  will  now  peroeiye,  that  the  Lord  Advocate 
was  Mffiwag^  inprcwng  what  never  was  denied^  conceal- 
fdf  or  diqniiedf  namely^  that  I  had  repeatedly  written  to 
the  Lord  President,  to  Lord  Sucooth,  and  to  the  Court, 
opmpkdning  of  the  treatment  I  waff  recdiviiig,<— that  I  had 
printed  letters  addressed  to  Members  of  Parliament,  and 
that  my  confidential  agent,  Mr  GiAird,  my  counsel  Mr 
Mffler,  and  the  Bev^rend  Andrew  Tfacmson,  had  got 
cxipies*     - 

Lord  Preeideni^^^Mt  Hay,  you  have  now.  heard  that 
the  Lord  Advocate  has  closed  his  proof,  and  although 
you  have  declined  the  jurisdiclion  of  the  Court,  you  can 
retract  at  any  stage  of  the  prooeedings,  employ  counsel, 
examine  witnesses,  and  prepare  your  defence ;  and  I  sin- 
cerely advise  you  to  employ  counsd,  ihe  Court  wittreadibf 
aseigntfouanjfimocounedtfouchuee. 

Lord  HermoML-^l  have  pressed  upon  that  man  the 
same  advice,  but  he  thinks  very  little  of  my  poor  opinion ; 
he  wittJbUam  no  adoke  bui  hie  own. 

Mr  ITioy.-— I  saw  enough  in  the  Court  yesterday  to 
confirm  me  in  the  propriety  of  adhering  to  the  line  of 
procedure  I  have  adopted.  If  my  minute  is  a  high  con» 
tempi  qf  Courts  any  defence  I  could  make  would  be  coo- 
ndered  by  your  Lordsliip  ten  thnee  more  eo.  With  the 
interkMmtor  pronounced  by  the  Court  on  my  minute 
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liJngiog  dfw  iBjf  bted»  I  ommAie  I  am  .4AmttdL  ftete 

■uiftjr  » tbif  CbuH  wh^  kaow  tlilit  ft  ^u^^e  b  fabund  fe» 
)Mir  a  kaiicbcd  tfaings  wUch  tmy  be  OnpieMMi  to  Uiil. 
Tfac  OmfI  wm  judge  of  yotar  defeBeet 

out^  I  dbdidt  itiakiog  my  dtfenee^  aod  adHelrQ  to  mj 
ftmtf  Msolmiois  at  «xpraiM  in  that  pipiri 

'  •      '8d^A  January  18^2. 

A  Note»  of  which  the  following  \%  a  copy,  wa&  boxed 
bjr  M^  Hiy^  ibr  tbe  o«p«idi9r«tioB  itf  the  Coart> 

"  NOTE  for  litr  John  Hay,  to  tie  IticHt  Honour- 
^  AKL9  tb^  t^KB  ]E^B£siD£NT  <5f  tbe  Co6b¥  of  SsssibK. 

^<  £(tin5tir^e,  ^0/A  Jcmafy  t^SSi. 

^  Mt  Lobb  Pstei9»M| 

.  <<  Ott.tli^iaiII«f.S<p|ei9fa9Q.I«ddrasedtttel. 
^  ter  to  your  Lordship,  oomplaimiig  that  the  Act.  of  Sf- 
^  dirtiiirl78B»  w^.so  Inn^td  9aM  BcreeafiralB  pai^- 
i^  m^t  o^  omstyre  meailieft  of  Ckmrl,  beweVer  o&uob  th^ 
«« iMj  iojnre,  defraud^  c»  betray  ibof  emplcyers.  The 
'<  dagr  foUdwtng,  I  bad  the  hoiioiir  to  r^puve  an  answer 
H  fibii  your  iKMidshipy  eontradiettng  my  avenn^ts,  and 
^«  itttiUfAtiiv  that  my  l^itar  would  be  laid  before  tl^ 
«  Court, 

^  In  my  next  oomtnuBioatioBs  I  eondeaeeBded  on  proof 
<«  in  support  of  what  I  had  vrtiMA  \  and  respeetiog  the 
«<  Court,  I  said,  <  I  am  gkd  your  Lordship  is  to  subout 
^  tins  matter  to  thie  Courts  I  have  ^ompiainla  |o  make 
^  agtdnst  three  raMnbers  of  Court,  of  A  mo6t  seiious  na- 
H  tiire^  and  I  Ibel  oonfideflf  thtf  Goutt  wiU  Hflbrd  tne  jua- 
<^  tioe^  when  tbo  ohstAsles  Are  removed  wfaieh  prevent  thp 
^  fiiets  from  being  broi^ht  undeif  th^  conadetation  of 
^  Ab  Cowt/M^faata  whidi  h«f ^  beea  Bot  siove  ruiaws  tf> 
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H  mo,  ihui  they  m  Hgivriou.  t»  tile  diaiiftttA  of  Ihe 

«<  Court,  aad  the  hoimir  c^diM^oottn^..* 

^   ^  Tbe  idlght  and  thQ  OQB^eteiusy  «>  the  GoiuA 

^  quire  into  Ihp  ocmduet  of  ito  owi\  needben  it  ditpuie«l 

•«  hf.  iio.»aa ;  and  as  ^  atiUi  ontecteia  the  ame*  ofiaiam 

^  as expnased  ia aajy;  letter  toyofur  Loirialiip^  ahoye  rp* 

H  ftrDedto^IiespeelftiUy  eiltreailyeuriKiixiiah^ 

M  ijiis  Note  ia  Court;  and  I  kimbly  pray  the  Covet  to 

4<  ovdaia  tbe  IbUoiriDg  geademea  tp  appear  patoopaliy 

«^  before  dv9  Coast  oa  Sriday  (lUbniaiy  Ist)  fest*  ^^ 

<^  MrJokaSiiancklilpse^  Mr  Joha.  Iiope»  Mr  Tkoaiao 

^  HiimStoa  l|itter)  advocates ;  Mr  Jiames  Crrd^  wrhea 

^  to  the  ugaeif  aad  1|^.  AleoEaadet  €|;flb0d,  ageat. 

laiefmt^tte* 

(Signed)        JTOHNHAY/ 

SEVEftlTH  aAY. 

Lord  Prestdtni.'-^Yv^'  lordships  hem  bera  a  Ndte 
from  the  iadvvidbal  at  the  bais  sequestiag  the  Court  to 
produce  at  this  huf  oertaia  members  of  Courti.  Now  1 
wish  you,  Mr  Hay,  to  iafbrm  the  Court,  tf  you  are  no# 
inolined  to  plead  a  defence,  and  if  you  wish  the  indivi- 
dualfi  Bained'  tobe  produced  as  of  service  to  yourdeftnce. 

Mr  Hay. — ^I  have  severai  charges  to  make  agaitist 
lliese.  iadivi^uals  connected'  with  the  case  before  the 
Court;-  aad  before  your  Lordship  oaa  oome  to  a  eorrecl 
judigmeot^  you  ougbt  to  know  the  causes  which  have  pro* 
duced  tbe  effects  about  which  you  are  to  judge. 

Lord  Pteridewt.'^AtDLl  to.  understand;  that  oa  these 
anea  being  producypd^  you  are  to  retract  and  plead  a  de* 
fenceB 

Mr  Hay. '^l^  have  certain  chains  to  make  agutist  these 
nen,  wlyeb  1  wiU  estabtiah  if  the  Court  will  prod^ice  theai^ 
llMif  present  appearance  is  necessary  to  me  in  the  line 
of  procedure  I  have  adopted. 
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LordJutlk$-Cbrk,^Thal  is  deByiag  ^ 
of  this  Court,  <<  5!r,^  ezprened  very  indignantly. 

Mr  jHioy.— My  Loid  Prandent,  befive  I  can  soy  one 
ipoid  about  ft  defence,  I  must  infonn  you,  that  there  are 
al  present  certain  obstacles  which  prerent  me  from  making 
up  my  mind  upon  that  pomt  It  appears  tome^  that  the 
Lord  Advocate  has  began  ai  ihe  wrong  end  of  hii  aetiom* 
In  the  correspondence  I  had  with  your  Lordship  in  Sep- 
tember  last,  I  stated,  that  I  had  ^certain  serious  diargesto 
make  against  individual  membersof  the  Court,  and  Ipray- 
ed  that  I  might  be  enabled  to  brbig  their  conduct  befiire 
the  Court  Had  te  Lord  Advocate  brought  a  compUnt 
agamst  me  on  that  point,  and  oompdled  me  to  show  cause 
why  I  had  complained,  I  would  have  produced  such  evi* 
deuce  as  would  have  convinced  the  Court,  ^lat  the  pre- 
sent action  could  not  be  maintained.  You  are  procee£ng 
upon  the  effects,  but  you  have  not  enquired  into  the 
causes  whidi  produced  them. 

jLord  /VeridSsvit— Is  the  Court  to  understand  that  you 
are  now  to  go  on  and  state  ft  defence  ?      * 

Mr  Hajf.-^'Mj  Lord,  I  am  statii^  the  obstacles  whidi 
prevent  me  from  forwixig  a  line  of  defence  which  I  con- 
ceive to  be  useful  to  me.  1/^  the  Court  remove  these  ob- 
stades? 

Lord  JugHce-Ckrhi^^ThaX  is  not  answering  the  ques* 
tion  which  has  been  put  to  you,  Kr. 

Lord  MeadowbmnL—l  understand  Mr  Hoy  to  say,  that 
there  are  certain  obstacles  vdiidi  prevent  him  finom  making 
a  defence.  It  is  the  du^  of  the  Court  to  remove  these 
obstades. 

Ijord  JuMctJCle/kj  with  great  warmth,  said,  Mr  Hay 
has  been  asked  twenty  Hmee  if  he  will  plead  a  defence  oot 
the  Court  bringing  to  the  bar  the  individuab  named  in 
the  Note,  and  he  will  not  answer.  He  has  already  de- 
dined  the  jurisdiction  of  the  Court,  (reading  passages  from 
the  Note  and  Minute.)    I  say  the  Court  cannot  hear  him 
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^iUBt  8odi  distifiot  declarations  thiit  he  will  make  no  de- 
fence. 
.  Mr  Hay. — My  Lord  Prewdent^  all  that  the  Lord  Jus- 
.  .ticerClerk  has  said  and  read,  goeajbr  noiking^  the. learned 
Lord.o^gjU  to  know,  that  I  can  retract,  and  plead  at  any 
jBtage  of  the  procedure. 
.    Lard  Prmdent. — ^Well,  then,  do  you  now  retract  ? 

Mr  ITf^*— I  cannot  plead  to  advantage  i^nless  the  Court 
£r^  allow  an  enquiry  into  the  causes  which  have  produced 
the  present  complaint ;  and  as  the  Court  will  not  do  so,  t 
•will  not  plead  a  defence.  Your  Lordship  knows,  that  you 
did,  a  short  time  'ago,  on  that  Becuib,  solemnly  declare 
<'  on  your  honour  as  a  gentleman,  and  your  oath  of  oftoe 
<<  aa  a  judge^"^  that  you  neoer  did  lay  down  conditions  to 
,Mr  Miller,  unknown  to  me,  as  to  how  he  should  .manage 
my  cause. 
Lord  Prmdeni*^^!  never  did,  Sir,  I  never  did. 
Mr  iETi^.— -My  Lord,  I  ask  your  pardon,  t  did  not  say 
you  did,  but  I  hold  a  letter  from  Mr  Miller,  written  by 
his  own  hand,  (holding  up  the  letter  in  Court,)  declaring 
that  you  did  Jay  down  conditions  to  him. 
.     Lord  Preiideni.'^^I  never  did  any  thing  of  the  kind  to 
Mr  Miller ;  I  never  did,  and,  what  is  more,  I  believe  Mr 
Miller  never  said  so. 

Mr  Hay. — I  did  not  say  Mr  Miller  said  so,  but  Isa^ 
he  wrote  me  ao,  and  here  is  bis  letter.  Now,  will  you  call 
him  to  the  bar,  and  I  will  put  this  letter  in  his  hand,  and 
demand  in  public  Court  his  reasons  for  writing  me  a  let- 
ter, the  contents  of  which  your  Lordship  so  unqualifiedly 
denies. 

lord  Juetice-Clerhn^Mj  Lords,  this  is  quite  unbear- 
able. Is  the  Court  to  be  insulted  in  this  manner,  by  such 
a  person  ?  hcild your peace^  Sir^  sit  Jiown^Sir^  / 
.  Mr  Hay. — (Addresung  the  Lord  President,)  your 
XA>rdship  wrote  me,  that  no  counsel  at  the  bar  would 
refuse  to  sign  a  complaint  against  another,  if  I  wUhed 


the  conduct  of  a  counsel  cDiftfiired  into.  Not^,  my  Lord, 
I  will  name  two  counsel  who  both  refused  to  sign  my 
complaint  against  Mr  Miller. 

Lord  JusHce-ClerJc. — Hold  j/our'pt'acef  Sir,  ifyouscy 
one  wordfnoref  I wiH drier yolU tdbeiaktnyf'omihe'bar. 

His  Lordship  at  that  time  was  <^uite  iti  a  ^^ige,  he  wais 
beating  the  bendh  wkh  his  fist,  land  his  face  was  as  red  as 
a  "turkey  cock.  The  Court  would  not  produce  Mr  id- 
ler, or  any  of  (he  other  members  mention^  in  the  note. 

COP'r  Minute  and  TjJtEBLoctitoB  ih  Pettttok  tod 
Complaint,  the  Lobd  AnvocATfE  against  Johk^at. 

'    «  'E^^Otirgh,  l9t  Tebrmhf^SIHL 

"  The  said  John  ilay  read  publicly,  and  oflTered  to 
<<  lodge  in  process,  a  Note,  requiring  that  certain  ittdivi- 
<<  duals,  members  of  the  College  of  Justice,  sliould  be 
<<  ordered  to  attend  at  the  Bar,  to  answer  to  coinptaints 
<<  ihe  said  John  Hay  had  to  state  agmnst  their  conduct 
'*  in  that  capacity ;  whereupon  the  said  John  tlaj  was 
«  required  by  the  Court  to  state  whether  it  was  his  d^dre 
<<  that  the  Lords  should  hold  the  said  Note  as  a  retrac 
"tion  of  his' declinature  of  the  Court's  jurisdiction,  and 
*<  a  desire  to  be  now  heard  upon  his  defence,  or  whether 
'<<  the  matter  of  the  said  note  was  foreign  to  the  subject 
"  of  the  present  petition  and  complaint ;  to  which  ques- 
"  tion  the  said  John  Hay  did  not  return  any  distinct  or 
^<  explicit  answer,'but  finally  declared,  that  lie'adhered  to 
-  "  his  declinature  of  the' Court's  jurisdiction.^ 

Efnfni  Dicn 

*'  The  Lords  considering  that  the  said  John  Hay  hi^ 
*<  not  explicitly  stated,  that  the  Note  lodged  by  him  re- 
<<  lates  to  the  present  case,  and  that  he  still  declines  to 
"  enter  upon  his  defence;  and  considering  that  the  coli- 
*«  tents  of  the  said  Note  do  not  appear  to  the  Court  to 
<<  bear  reference  to  the  present  complaint,  at  the  instance 
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«  oti  ^U  M^e»ty'«  A^o^^t^Sj  ag^ns^  i]m  saiA  John  B,a,y, 
^  but  to  contain  grounds  of  complaint  which  J^r  ^ajc 
«<  8tat«q  biip^lf  to  h«i<re  against  injdiriduals  manlioaed  in 
««  the  JJote,  tli^ey  p|o(4)iU  the  c\/sx]f,  i^oip  receiving  or 
<<  iriitii^  upon  the  aain^  in  this  pcpceas,  ConJtioue  the 
^«  pioce^ingi.  (Signed)    C.  B{o?»,  L  P.  Z>,^  . 

EIGHT  DAY. 

Saffirdajf,  Sd  Fdnnary  1822 
Mm  Jiaiui.rrrA4  tl{ii!  if^tter  i/s  now.  dn^wing  to  li  dp^c,  I 
oQonder  it  bat  f^tr  t/cK  state,  ^^t  since  both  divisions  of 
the  Court  convf nc(^  {  hi^ve>  evc^  in  some  trifling  in- 
stances, been  U^ated  nith  civility  by  all  your  Iiordships, 
iirith  onesoUUirj  99xep|io9,  wofi  that  is  (he  Lord  Justice- \ 
Clerk.  During  the  whole  procedure,  and,  in  particular, 
yesterday,  be  baa  sho^n  an  inclination  to  brow-beat ;  and 
hvs  4n^^Eri|pt^on%  ajad  t)^e  manner  in  which  he  has  acted, 
tf  a%d  (9^  drive  bolth  ideas  and  words  out  of  my  head,  and. 
px^y^t^  me  fix)m  treating  Uus  Cpurt  with  that  respect, 
094  ^tng  wit^  Ib^f  cpqiposure  I  would  other\irise  have 

i^K^  J'rfffd^.-^I  am  not  awqr e  of  apy  improper  in- 
terruptipp  by  the  Lord  ^Tiistioe-Clerk. 

Mr  fCfj^.-r-That  is  your  opinion^  my  Lord,  I  hav^  al- 
ready  stated  ]p;iiuc.  My  Lor^>  in  looking  over  the  minute 
•and  ^atfrlopi^tair  of  yesterdc^y,  a  copy  of  which  has  been 
SQVv^  upon  19^  it  does  not  appea^^  to  state  the  fact.  I 
mentioned,  as  plainly  as  I  cou^d  speak  i^,  that  the  Note 
was  J2pt  foreign  to  the  sulgect  before  the  Court ;  that  in 
my  correspondeppe  referred  to  in  the  Note,  I  say,  *<  I  am 
^'-  glad  the  Court  is  to  take  up  the  matter,  and  allow 
<'  an  enquiry ;  aqd  that  correspondence  forms  part  of  , 
(^  the  prpspiit  action.""  I  also  stated,  that  by  granting  the 
prayer  of  the  Note,  you  woujd  then  have  before  you  the 
caused  which  produced  the  consequences  upon  which  you 
arc  now  judging.     How,  then,  can  it  be  said,  that  the 
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Note  is  unconnected  with,  or  foreign  ti»  the  procee£iigB 
before  the  Court  ?  .    . 

Lord  Prerideni.^^HsLve  you  any  thin^  to  state  in  youf 
defence,  or  do  you  yet  wish  to  enter  upon  a  defence  f 

This  was  a  strange  question  from  his  Lordship,  he  spoke 
as  if  the  cause  had  still  been  open,  while  in  fiict  it  was  al- 
ready decided.  The  Judges  having  delivered  their  ojnniona 
and  votes  before  coming  into  Court,  and  the  interlocutor 
written  out,  sentencing  me  to  four  months  imprisonmentt 
Contrary  to  the  established  practice  of  administering  Bri- 
tish justice,  and  in  direct  opposition  to  a  pontive  Act  of 
Parliament,  made  since  the  Revolution,  this  cause  was  d»* 
cidcd  in  a  private  room,  with  shut  doors.  Lord  President 
Hope  came  into  Court  that  morning  with  an  interiocator 
in  his  pockety  of  which  the  following  is  a  cppy  :-^ 

f<  Edinburgh,  Sd  FOruarjf  ItOSL 
<^  The  Lords  having  resumed  consideration  o£^  and 
<<  advised  the  petition  and  complaint,  at  the  instance  of 
<'  his  Majesty^s  Advocate,  agiunst  John  Hay,  with  the 
<<  proof  and  whole  procedure,  -they  find  the  said  com- 
«<  plaint  relevant  and  proven,  with  the  exception  of  num- 
<<  bers  ten  and  twelve  of  the  appendix,  the  former  being 
«^  a  letter  addressed  to  the  Lord  Advocate,  and  the  latter 
«<  a  letter  addressed  to  Adam  Holland,  Esq.  Crown  Agent ; 
<<  and  having  also  resumed  consideration  of  the  minute 
«<  dated  24th  January  1822,  given  in,  and  read  in  open 
*<  Court  by  the  said  John  Hay,  and  the  interlocutor 
<^  thereon,  they  farther  find  the  same  to  be  in  contempt 
<<  of  the  dignity  and  authority  of  the  Court,  and  an  ag- 
*<  gravation  of  the  ofience  charged  in  the  said  petition  and 
<<  complaint;  and,  upon  thb  whole  matter,  decern 
<<  and  ordain,  the  said  John  Hay  to  be  imprisoned  \n 
**  the  tolbooth  of  Canongate  of  Edinburgh,  for  the  space 
^*  of  four  kalendar  months  from  this  date,  and  thereafter, 
"  luiiil  he  find  security,  under  a  penalty  of  ^800  stcr- 
f«  ling,  acted  in  the  books  of  this  Court,  for  his  good  bc-» 
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**  htmofva  towarcU  this  Ccntxty  and  Ihe  Judges  thereof, 
<<  far  the  period  of  five  years  from  the  date  of  the  secu- 
*^  rity ;  afid  grant  warrant  to  the  magistrates  of  Canon- 
«  gate,  and  keepers  of  their  tdbooth,  to  recdve  and  de- 
«  tain  him  aooordiDg^y ;  and  apppint  this  interlocutor  to 
*<  be  entered  in  the  general  Sederunt-book. 

(Signed)        <<  C  Hops//.  P.  2>. 
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The  judgment  of  the  C!ourt  was  no  sooner  read,  than 
Lord  President  Hope  ordered  me  to  be  taken  instantly 
from  the  bar  to  the  jail.  He  had  previously  delivered  a 
qpeech,  a  copy  of  which  he  was  pleased  to  transmit  to  me 
in  jaii,  which  the  reader  will  find  in  subsequent  pages, 
along  with  oertnn  ooxrespondence  with  .which  I  was  ho^ 
noured  fix>m  the  same  individual. 

After  passing  many  tedious  days  and  lonely  nights  in  a 
miserable  apartment  in  tlie  Canongate  jail,  the  period  of 
4Ninfinement  drew  to  a  close,  and  on  the  90th  of  May,  I 
transmitted  the  following  petition  to  the  Court, 

» 
Unto  the  Right  Honourable  the  Lords  of  Council  and 

Session,  the  Petition  of  John  Hat,  presently  a  Pri, 

soner  in  the  Jail  of  Canongate ; 

Humbly  aheweth, 

That  after  the  petitioner  had,  by  your  Lordships  orders, 
attended  eight  days  in  Court,  your  Lordships  were  pleased 
to  pronounce  sentence  agunst  the  petitioner.  (See  page 
44.45.) 

The  petitioner  has  had  the  misfortune  to  be  pursuer  in 
an  action  against  a  Court  factor,  who  has  plundered  a  mi^ 
nor  family  of  their  property  by  falsehood,  fbauo,  and 
wxLFDL  IMPOSITION,  whidi  the  petitioner  has  repeatedly 
ofiered  to  prove  at  your  Bar.  The  action  has  been  before 
your  Lordships  for  twelve  years.  It  is  still  pending  before 
Lord  Succoth ;  and,  out  of  the  procedure  in  that  actioUi 
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M  to  appoint  BgmkaoA  ooitntel  to  tdlexid  his  interest  Air- 
tfig^  hii  coKFiNBMEOT— -and^  at  no  distant  period,  the 
close  oMflnament  in  thb  jail  will  mbstannnncdly  tenninate 
his  gKisfence. 

May  it  therefore  please  yoar  Lordships  to  grant  war- 
rant to  liberate  the  petitioner  from  this  jail^  and 
your  petitioner  will  ever  pray. 

JOHN  HAY. 

Ca$umgak  JaU^  SUHh  May  VSStSL 

On  this  petition  bebg  presented,  the  following  interlo- 
cutor  was  pronounced :-« 

Edinburgh,  SOdMgy  1822. 

<^  The  Lords  having  considered  this  petition,  appoint 
"  the  same  to  be  intimated  to  his  Majesty^s  Advocate, 
<<  and  allow  his  Lordship  to  give  in  answers  to  this  peti* 
<<  tion,  within  eight  days  from  this  date,  if  he  shall  see 
«  cause.  (Signed)     C.  Hope,  /.  P.  D.^ 

ANSWERS  for  Sia  William  Ras,  of  St  Catharines, 
Baronet,  his  Majesty^s  Advocate,  to  the  Petition  of 
John  Hat,  presendy  a  Prisoner  in  the  Jail  of  Canon- 
gate.— 1«<  June  1822. 

On  the  2d  of  February  last,  the  petitioner  was  convict- 
ed before  your  Ix>rdships  of  certain  offences,  conasting  in 
his  having  wickedly  defamed,  calumniated,  and  libelled 
several  of  the  Judges  of  this  Supreme  Court,  and  the  ad- 
ministration of  justice,  in  relation  to  the  proceedings  of 
the  Court  in  certain  depending  actions,  to  which  the  peti- 
tioner was  a  party,  and  of  contempt  of  Court.  Your 
Lordships  had  the  power  to  take  cognizance  of  these  of- 
fences, and  to  inflict  punishment  on  the  committars  ot 
them. 

You  pronounced  a  sentence  awarding  against  the  peti- 
.tioner  a  punishment  not  more  than  adequate  to  the  of- 
fences he  had  committed. 
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•  ^he  retpoodent  b  not  aware'that  tb«  sentence  io  pro- 
nounced can  be  brought  uiider  review^  or  thai,  an j  con- 
sent oa  his  part  can  have  the  effect  of  causing,  yo^r.  Lord- 
ships to  remit  any  part  of  that  sentence,  ot  of  tK^  p^fiish^ 
inent  awarded  by  it. 

The  sentence,  which  bore*' date  the  Sd  February  last, 
<'  ordained  the  said  John  Hay  to  be  imprisoned  in  thii 
^<  tolbooth  of  Canongate  of  Edinburgh  for  the  space  of 
^<  four  kalendar  months  trom  this  date,  and  thereaftei^ 
<*  until  he  find  security  under  the  penalty  of  ^300  sterling^ 
^<  acted  in  the  books  of  this  Court,  for  his  good  behaviour 
<<  towards  this  Court  and  the  Judges  thereof,  for  the  period 
'<  of  five  years.^  ,The  period  of  four  kaleddar  month^ 
specified  in  the  sentence  is  now  nearly  eitpired.  1* he  pe-^ 
titioner  has  preferred  the  present  application  for  the  pui*- 
pose  of  obtaining  his  liberation  without  being  obliged  to 
find  the  security  required  in  the  sentetiCe,  I.  e.  he  prayd 
your  Lordships  to  remU  that  part  of  the  ^ntence  obliging 
him  to  find  security  for  his  good  behaviour  towards  the 
Court  and  the  Judges  thereof  for  a  limited  period. 

Suppo^ng  it  to  be  in  the  power,  and  to  be  the  inclina* 
tion  of  your  Lordships  to  grant  this  indulgence,  provided 
sufficient  reason  is  assigned  for  it,  still  the  petitioner  has 
assigned  no  sufficient  reason. 

He  says,  indeed,  that  no  person  will  become  security  for 
his  good  behaviour ;  but  if  this  be  considered  a  sufficient 
reason  fi)r  remitting  that  part  of  the  sentence^  no  detinqUefi't 
will  in  future  find  security  for  his  good  behaviour.  The 
petitioner  has  stated  many  reasohs  which  he  alleges. his 
friends  have  assigned  for  not  becoming  security  for  his 
good  behaviour ;  but  the  respondent  must  be  permitted  to 
doubt  whether  the  true  reason  is  tp  be  found  among  them* 
And  if  the  petitioner's  friends  are  really  actuated  by  the 
absurd  and  extravagant  considerations  set  forth  in  the  pe- 
tition, the  respondent  can  only  regret  that  the  petidooer 
riiQdld  be  so  unfortunate  as  to  have  soch  friends.  *  Hating 


Ufid,  t^is  niuch,  the  i^e^ppn^ent  ct^litie»  en^n^  into  way 
dbcuQ^ion  as  to  the  meri^  of  the  o|i>|ectiqi^  ?Uf£^  ^o  ^y^ 
been  8t|t^  l^y  the  petit^oer's  friends  to  b^mixi^  securi- 
tj  for  bis  good  behayipu;r— l|t  i^  in  their  optipn  to  become 
security  or  not ;  and  if  they  have  any  scryples,  it  is,  the 
businein  Qf  thf^  petitioner^  ^d  iiyt  o^  the  ratpondent,  to 
];faf o;ife  th^  Scruples* 

llhe  Qbl^i^tioQ  to  fii\4  ^^^^  %  future  gopd  h^haTiouri^ 
^  ip^itl^ejc  nqvel  nqr  g^rare  ofcurreno?  in  sentences  pronooi^ 
9^  ^fgw^St  per^os  fP^iUy  of  oPeoqes.  It  forms  a  very; 
j^fpp^  p9^  of  the  ^n^tenpe  in  the  preset  case,  aa  a  pu^ 
ipdin^ent  for  the  pus^  and  Vftore  ^pe^ialiy.  as  a  guarantee 
f^fi^st  fu.tui:e  trfu^m^oi^.  ^he  gen^  tenor  of  the 
petition  is  very  far  &pm'  indicating  that  such  a  guarantee 
tr^.  supei;fla9us,  ox;  is.  now  unnecess^iy. 

l^l^e  petitioner,  ^t!^  thi^t  h^s  health  is  inij^uxiedby  the 
iqaprispnm^^t  he  has  a^rpady,  undeigone^  and  that  ^  ^n- 
tip.uance  of  ii^pris^nnfj^t  ^^^.^  tennini^te  his  existence. 
](f  this  statcanen^  shall  bp  subs^itiated,  by  the  ttttimpny 
of  medic^  ni^n^yppr  l^r^ships  yijll  no  djpubt;  gire  relief^ 
I^pbabJy  hj  liberatin|f  t^e  p^^titipner  in  the  mean  time,  on 
bis  finding  security,  that  h^  will  return  to  prison  irben  his 
health  is  re^tc^re^  u^.I^j»  he  h^  before  then  found  tecurit]^ 
for  his  good  behaviour  in  terms  of  the  sentence  of  Sd  Fe» 
biliary  last;  but  uny  pleasure  of  this  kind  .must  proceed, 
not  upon  the  statement  of  the  p^tit|oner,  but  op  the  au^ 
thctnticated  rppprt  and  evijd^nce  of  miedical  men. 

In  respect  whereof,  &c. 

DUN.  VfHHV^L. 

<<  £difJ^urg\  *ffy  Jun^  laSS. 
<<  Thfi  Lords  alloir^  the  petitjoiier  John  Hay  to  give  in 
<f  Tf^^^  to  the  anawers  fpr  bis  fi^a^esty^a  Advocate,  quam 
*'  grjaayini;  axfd  apppinf  tbis,ci^verfM:ice  to  be.in^ipa^e^ 
^  to  Mr  Hay.  by.  a  n^^cex  of  Court,  in  common  form. 

«C.  How,  LRD."" 
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Replies  for  J;ohn  Hay^  presently  a  rrisonei;.  in  the  * 

Capohgate  Tolbooth^  to  the  Answers  for  his  Majesty^s 
,    Advocate. 

Ih  bfi^idiice  Co  tfie  atiot^e  liktJbildtdiok  kiid  in  ot^kr  t6 
itswet  his  Maj^ty's  Advocate,  and  to  safisfy  yolir  Loroi 
khips  that 'the  petitioner  ought  tb  obtain  liberation,  he  is 
iib^  unc^er  the  necessity  of  stating  facts  and  circumstances 
no  li^s  unpleasant  to  your  Lordships^  thaii* painful  to  the 
pardes  impIidEited,  biit  which,  with  the  petitioner,  is  noi 
now  a  matter  df  choice,  but-df  absolute  necessity,  and  a 
.  |)66ltiv^  duty  he  owes  to  His  own  charactelri  iiow  ik>  deeply 
impKcated. 

'the  pietitibher  has  had  the  nusfortune  to  be  jdunc&red, 
cheated,  and  d^auded,  oiit  of  considerable  property  by 
one  of  your  Lordihips^  Court  &ctors,  a  person  of  the 
hade  of  William  Scott,  wKo  petitioned  the  Court  in  lt&8, 
to  appoint  arid  confirb  him  in  the  possession  ol  an  estate 
belbngiog^to  a  familj^  of  minors.  liTotlr  Lordships  Were 
pleased  to  appoint  arid  confirm  the  said  William  Scott  in 
possession  of  tlie  said  property,  under  the  authority  of  a 
law  made  by  the  Lbrds  of  Coiindi  and  Session,  in  <]irect 
ojppoation  to  ttie  conditions  coriUuned  in  the  statute  o^ 
Parliairierit  1672  {  which  statute  was  made  expressly  for 
the  security  and  protection  6t  the  fjroplsrty  of  the  father- 
less, and  morie  particularly  to  prevebt  them  fi'om  being 
injured  ^y  their  own  factors,  when  enterii^g  upon  their 
trust,  and  during  the  infancy  of  the  minors.  The  result 
o^  tiie  Court'^s  legislating  and  appointing  this  factor  to 
carty  off  that  property  under  the  authority  of  your  law, 
IS,  that  the  minor  family  hayeiokt  their  estate  to  the  ex- 
ienit  o)^  £10  fi(ki  sterling,  e^ery  stilling  of  which  they 
wbul^  most  assuredly  hav^  been  in  possession  of,  if  the 
Court  had  not  made  a  law  containing  reguhitibns  directly 
oppbsite  to  those  in  the  statute  of  Parliament. 

But  tliis  is  not  all,  nor  perhaps  the  worst  part  of  the 
petitioner's  cbroplairit.     He  has  petitioned  your  Lordships 
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,  for  TWELVE  long  years,  prayitig  ihat  you  vill  compel  tbis 
factor  to  Vestore  to  the  proper  owners  the  property  he  has 
illegally  detained.  It  is  now  fourteen  years  since  the 
youngest  of  the  family  became  of  age ;  but  such  has  been 
the  prpcedure  in  fhis  case,  that  the  petitioner  can  obUun 
Qo  relief.  He  has  proved  against  this  said  William  Scott 
falsehood  upon  falsehood,  gross  moral  fraud  upon  fraud, 
and  wilful  imposition  practised  upon  tbe  minor  family,  of 
the  most  disgraceful  description.  All  this  has  been  prov- 
^;  and  all  this  the  petitioner  again  publicly  pledges 
himself  to  prove  at  your  Lordships  bar,  any  day  your 
Lordships  please  to  appoint  Yet  in  the  face,  of  all  this, 
Mr  John  More,  and  Mr  John  Hope,  both  counsel  prac? 
tjsing  at  your  bar,  and  bpth  of  them  then  in.  the  employ- 
ment of  the  petitioner,  did,  in  a  writt^n  opinion  advise  binpi 
to  give  up  the  cause  as  hopeless,  for,  in  their  ojnnion, 
"  J^owever  improper  ihe  conduct  GfMaJbjdar  hoM  })Kn^  he 
would  not  on  ihat  account  be  even  deprived  of  commseianj 
for  yoiu*  Lordships  were  not  in  the  **  practiced  of.  giving 
minors  the  benefit  of  thecondiUons  contained  even  tfi  your 
own  latffj  6r  Act  of  Sederunt  17S0,  under  which  law  you 
confirmed  the  said  William  Scott  in  possession  of  the  said 
estate.  And  further,  the  petitioner  has  been  ridiculed^ 
insuUed,  and  degraded ;  torn  from  Jda  young  and  unprom 
iectedjbmih/i  andjbrjbur  months  immured  in  aJiUky  end 
detestable  Jail  or  dungeon,  for  the  manner  in  which  he  has 
complained  to  Members  of  Parliament  and  others  of  the 
wrongs  he  has  sufiered. 

Before  proceeding  further,  it  is  but  fair  to  keep  in  view 
the  reasons  which  the  Lord  President  stated  to  tbe  peti- 
tioner, or  rather  to  the  public,  which,  he  said,  induced 
the  Court  to  frame  the  Act  of  Sederunt  1730,  odW  so 
much  comphuned  of  by  the  peti^oner.  His  Lordship'^s 
pleadings  or  accusat'ions  against  the  petitioner  were  de^- 
vered  in  Court,  the  day  on  which  you  consigned  the  peti- 
lioner  to  this  jail.  That  speech  commences  with  the  fol- 
levying  expressipns  :  "  I  am  afraid,  Sir,  that  your  mipd 


«  is  woprffudkedand  infiiuaied  on  this  subject,  that  what 
><  I  am  gcnng  to  saj  mil  be  ^  little  use  to  jfo^  h}xtjbr 
<«  ihe  anSence  here,  and  ihrough  them^  for  the  public  at 
<<  iarge^  it  is  pcoper  to  explain  the  nature  of  the  offence 
«  tf  which  you  have  beenJbundguil^J*  That  the  JLord 
President  did,  in  open  Court,  use  the  expressbns  as  the 
petitioner  has  and  shall  quote  them,  cannot  be  disputed, 
because  his  Lordship  was  pleased  to  transmit  to  the  peti- 
.  tionet*,  in  this  jail,  hie  own  epeecJiy  wriUen  out  by  his  own 
hand,  and  from  that  qpeech  so  written  out,  the  pedtionqr 
shall  now  quote.  **  Now,  Sir,  (No.  1.)  in  regard  to  your 
<^  wife^s  family,  how  stands  the  fact  ?  Your  wife'^s  father 
<<  died,  leaving  a  family  of  infant  children.  He  named 
«<  no  tutors  in  bis  wiUt  Is  this  Court  to  be  blamed  for 
«  that  ? 

<^  In  this  situation,  I  My,  (No.  2.)  of  total  helpless- 
<<  ness,  your  wife^s  mother,  with  the  express  consent  of 
u  some  of  her  children's  nearest  relations,  applied  to  this 
*<  Court  to  appoint  a  factor  loco  tutorie  to  them.  Aooordr 
<c  ingly  the  Court  did  appoint  such*a  factor,*  And  whom 
«  did  they  appcHUt?  A  person  of  thw  own  choosing? 
<<  No ;'  they  named,  as  they  always,  do,  if  no  otgection  is 
<<  stated  against  him,— they  namedy  I  say,  the  ver^  per- 
*<  son  recommended  by  your  mother*in-law  and  the  other 
H  rektions,  and  who  is  thus  described  in  the  petition,  (t 
**  read  the  very  words  of  it,)  as  one  <^  in  whom  we  have 
f<  pectdiar  confidence.^ 

«<  And  this  man,  Sir,  (Na  8.)  you  have  been  so  absurd 
«<  as  constantly  to  describe  as  a  creature  and  favourite  of 
«<  :the  Court,  and  to  charge  the  Court  with  having  seized 
^<  on  your  wife's  fortune,  by  means  of  a  creature  of  their 
<<  own,  contrary  to  law. 

<«  This  factor  was,  of  course,  (Na  4.)  to  govern  himself, 
<<  not  by  the  Act  of  Parliament  167S,  which  applies  only 
**  to  tutors,  properly  so  called,  but  by  the  Act  of  Sede* 
^  runt  1730.  And  so  your  wife's  reUtions,  and  their  ad- 
»^  visers,  must  have  known,  when  they  applied  for  his 
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a  ap^intfnem,  ami  Ihereidfe  cSh  tii^i  Hi  Vm6\{  tb  ccW 
i^  praiU  6r  lU  ac't,  WttU  a  Vie^  fb  ^tifeii  lliSt  %li-6adoQ 
*^  to  tfi^  Court  ^as  bia^e; 

•k  l^He  Acl  6f  ^irfliiiife«t  lef  af,  ii,  («k  fe.  j  $lf  niiny 
^  ir^p^U,  Hti  excel  Jcdi  Act,  ^tid  W^i  ^^A  by  otir  PaVfi;^ 

«i  tanaUlf,  tfie  fc^iititlolis'  ij^  it  kti  io  siiiiu  khdthe 
^  Ffen^Itietf  A^  icK^bi^^j  illat  the  act  tended  to  dTefeit  itself; 
^  !>j|^  delektii%  p^SpU  (espteiaily  ifiib^  i^bo  iibiiM  fiot  afl 
^  fo(rd  ti^e  kdvic^  of  cbiins^I  kaA  igeriikj  to  dlfeiit  them 
2i  thi^irgfl  tH6  <ti#efe!H  ftrtlii  fdqifir^  b>  h),  rtdd  Ac 
^*  t5^tftfg  of  the  otece  of  iviiot  1  hfe  cbttte^iiehce  *as; 
^*  that  foiny  fchfidreri  Wert  left*  ^Hhbiir  any  gxtkrSahi  at 
^<  ail,  rihd  tlitif  VeUtiolds  W^te'  6ndbt  ihltf  ne^^ssJt/  of  ap- 
^<  flying  to  this  Court  to  appcnnt  factors  bco  iiiioris. 
**  Thi  Ctitirt  sfcbrf  ftiuAt!  it  t(e^eskafy  td  Wy  doWn  cert^a 
*^  i^tfWs  f«r  thai  ^idtfnte;  kud  wiffi  thict  Vic^  ffai^ecf  the 
«i  Ail  dr  SeAefutit  ir&O,  iffAlbX  cMftk^  ttrp  ikUiiknB 

^^  ^iii;  Sit,  (m.  B.)  «  fetiiii  be  dbvtdki  to  eviiy  imi, 
^'  fhM  im  ihe  CaLfl  ihhde  tMr  tegMttchui  ilik  same,  or 
ti  Hi  mmdiid  ir$ite  ^  m^f  iht  Mi  \>f  t^AkAiumt 
<^  W\%  ^  e&hie^utfhtf  iMiid  Jutof  ban  dh  fU/Oqr, 
'<  ^ai  ^^  j^ribhi  Wbdfdf  HaV6  6oii^Hted  tb  act  as  factors 
*«^  fiM^)c  \i  M  ikbiMH(U  bforpUAs  ^Utdldve  hteri  left 
if  idtdtty  iiiipfoiiciedr:^f\ik^et  6n^ 

«  And,  Sir,  (No.  7.)  I  may  here  lii'eition,  (what 
»♦  btf^lit  Atti  k  V\Xi\k  \6  staggfe^  j^dii  hi  ^o\xt  opiliiofl-  of  this 
^^  ic<  6?  ^eaefWAt  iT^Sb,)'  fha<  *hlle  thbu^nds  of  clrilJ'- 
«^«  reft  fttid  tHei'f  felktibns  hkVe  hid  factdri  appoihteiJ  unl 
*J^  der  ft,  Hki  df^rrved  Wcileukibl^  feiiefif  ff oih  it,  ^  are 
f<  tiie  first  person  who  has  called  id  quHitmh  tiffihr  (ke  /r- 
t^  gdhlj/ oHhi  wisdom  qZ-itr 

in  eattitig  die  attehtioii  of  yoii'^  Ldrclslii^'  to  these  pa- 
riigraph^,  let  it'  he  remeniliercd,  (hat  the  clitfrgcs  ^[gainst 
rfie  peddonef  were  stated  for  the  *^'  informiatidn  of  tnc 
♦^  fludieiipe,'^  an4  tlirduglV  tlVem  to  tliq  *^  public  at  l&)*ge. 


?!  ssfflu  «*4  f^rm  frr  T^?i«ft  i«f9^»iiati.on,  u  follows 

hf^  %  Ck^t  ii^^p.  l^  boldly.  Qpmpli^pf jtl  9?  i|^  a|^,^  ^n- 

j^ofo  t(jok  tit^e^  l^. 

^  ^potJ[i  fo^Oj^'ufion  t^«  bypothiejLs,  tlj^«^  t|t\e  i|tat]M^e  9? 
Parliament  1,672  it!  ^fl^^T?*  ^X  ^V'Ct  ^'  ^^^'^  9ff  ^^!^ 
tfif^rrth^f,  (oiij^rs  «i|i^iifr)ed  ffm  t^,i^U»at  J.ud^  haye  a 
Xifitt  to  If^f^^,  ^d  iip^ke  I»^8  wb,^)f  ^he^  d'leApPifiQye  of 
A^tft  9]^  F^lj^^t— :tl|iat  in  this  instano^  th^jf  meqded 
titje  o^;^t^tiitioig^  uid  tf^^  an  fx^Ho^ilaw,  un^ei;  wbiqj^ 
t^.  pifoj^rty  of  mii^;^  ?J?f  1°  ^M^^!^  ^  %  i^!(<^.Hte|l^ 
with— a  law  which  contains  *'  yer^^  wj^  and  ^M^7  1^ 
*<  ga1atiojur-r4i^d  '^i^iout  tbif,  law  <<  tho,u^(|n^  at  or- 
**  fifaufi  wo^.Id  h^ye  b^«,  left  tot^ly;  unprotected.^ 

'J^^  jw^yoper  reniectfuUy  ^treats  J091;  Lordships,  tfi 
keep  ip.  view  th^e.  construction  of  th«L  British  constj^utio^ 
the  objvQt  of  4  rarUi(iDei}t,.  and  theduty  of  Ji^ges.    It 
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is  the  pride  and  the  boast  of  Britons,  that  they  live  under 
a  happy  constitution,  where  they  are  governed  by  laws 
NOT  MADE  BY  JUDGES,  but  by  their  own  representatives  in 
Parliament  Tt  i$  the  British  Parliament  which  has  a 
constitutional  right  to  make  laws,  or  mend  those  which 
are  made ;  and  your  Lordships^  duty  is,  to  give  effect  to 
tawif  noiio  make  ihfm. ,  But  it  seems,  that  had  the  Court 
not  legblated  in  1780,  and  mended  the  Act  of  Parliament 
16712,  **  thousands  of  orphans  would  have  been  left  totally 
«  unprotected.^  The  petitioner  submits,  if  it  b  not  a 
libel  on  the  British  Parliament  to  aver,  that  had  the 
Judges  of  the  Court  of  Sesnon  not  done  an  illegal  act  in 
1780,  the  minors  of  Scotland  would  have  to  this  day  been 
«  unprotected.^  Surely  it  will  not  be  contended,  that  a 
British  Parliament  did  not  exist  in  1780,  or  that  that  Par- 
liament refused  to  exerdseits  functions.  But  laying  the 
illegality  of  your  law  out  of  view,  the  petitioner  will  be 
gladi  to  know  what  protection  minors  can  derive  under 
that  act^  ^U  is  true  that  you  never  enforce  the  conditimi^ 
nor  inflict  the  penalties,  **  however  improper  your  factors 
<<  conduct  themselves.*  If  this  is  the  fact,  your  law  is 
no  check  whatever  upon  factors.  Minors  would,  in  so  far 
as  regards  Court  factors^  derive  the  same  protection,  were 
your  Lordships  to  appoint  and  confirm  your  factors  in  the 
possession  of  their  estates,  coti/brmable  to  the  rules,  regu^ 
kUions,  and  conditions,  of  a  drcubxting  library. 

In  the  paragraph  No.  4,  <<  the  public  at  large,^  are  in- 
formed, that  the  factor  was  not  to  govern  himself  <*  by 
«<  the  Act  of  Parliament  1672,  but  by  the  Act  of  Sede- 
««  runt  1780.'"  If  this  is  not  cutting  down  the  statute  by 
a  law  made  by  the  Judges,  the  petitioner  does  not  know 
the  meaning  of  such  a  term. 

Nos.  8,  S,  and  1,  require  to  be  taken  together.  The 
father  of  the  infants  died  without  making  a  settlement. 
The  Lords  of  Council  aud  Session  are  most  assuredly  not 
"  to  blame  for  that,'*  nor  have  they  ever  been,  by  the  pe- 
titioner^ blamed  on  that  point ;  but  the  petitioner  has,  and 


57 

he  still  blames  them  for  imagining  that  they  had  a  right 
to  legislate  and  supply  such  a  defect  by  a  law  of  their 
making.  This  the  petitioner  unqualifiedly  denies,  and 
maintains,  that  the  Act  of  Sederunt  1730,  being  in  itself 
unconstitutional,  every  appointment  under  it  is'  illegal. 
The  fact,  that  the  relations  and  mother  of  the  infants  did 
petition,  may  establish  that  two  country  gentltmen  and 
the  mother  of  a  minor  family  did,  from  ignorance,  and 
under  advice  of  a  member  of  the  Court  of  Session,  petition 
the  Court  to  do  that  which  was  improper.  But  such  an 
innocent  mistake  on  their  part,  never  can,  to  advantage, 
be  brought  forward  in  justification  of  the  Court  to  do  to 
the  minors  an  illegal  action.  The  property  belonged  to 
the  minors  and  not  to  their  relations,  and  your  Lordships 
were  placed  on  the  Bench  to  give  effect  to  laws,  not  to 
make  them,  nor  cut  down  laws  already  made.  The  pro- 
fessed good  intention  on  the  part  of  the  Court  does  not 
remove  the  legal  objection  to  the  Act  of  Sederunt  1730. 

But  let  it  be  supposed,  that  the  professed  good  inten- 
Xion  on  the  part  of  the  Court,  and  the  application  of  the 
relations  does  remove  the  legal  objection,  how  does  it  hap- 
pen that  the  minor  family  cannot  recover  their  property, 
or  bring  their  cause  to  a  termination  ?  Surely  their  rela- 
lions  are  not  to  be  blamed  for  that.  If  it  is  true  that  this 
factor  has,  to  his  face,  in  public  Court,  at  your  bar,  been 
charged  by  learned  counsel  with  acts  of  "  gross  moral 
«  fraud,''  and  the  facts  offered  to  be  proved  on  the  spot, 
surely  the  relations  of  the  minors  will  not  to  be  blamed  for 
that  ?  If  it  is  the  opinion  of  the  bar  in  general,  and  of  Mr 
More  and  Mr  Hope,  in  particular,  that  the  petitioner  will 
obtain  no  redress,  however  improper  the  conduct  of  the 
said  Willam  Scott  has  been,  because  your  Lordships  are 
not  in  the  "  practice''  of  giving  minors  the  benefit  and 
protection  even  of  your  own  Act  of  Sederunt  1730 ;  surely 
neither  the  relatu)ns  of  the  minors,  nor  the  petitioner  him- 
self, can  justly  be  blamed  for  that.     Now,  if  all  this  is 
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true^  the  petitioner  Bubmits,  if  he  is  not  justifiable  in  de* 
scribing  this  factor  a  favourite  of  the  Court,  and  one  ivlio 
is  above  the  reach  of  the  law,  in  the  same  proportion  as 
the  petitioner  has  urffottunaiely  found  himself  placed  be- 
low its  protection. 

The  petitioner  has,  according  to  his  humble  abilities^ 
repelled  some  of  the  charges  Lord  President  Hope  stated 
in  Court,  **  (at  the  information  of  the  public  at  large;'* 
and  considering  what  has  been  said  of  the  prejudiced  and 
in/iituated  sia,te  of  the  petitioner's  mind,  it  will  not  perhaps 
surprise  your  Lordships  if  the.  petitioner  should  now  pre- 
sume to  attack  your  Act  of  Sederunt  on  its  own  alleged 
merits,  and  defend  the  Statute  of  Parliament  against  the 
alleged  imperfections  in  it. 

The  preamble  of  the  Act  of  Parliament  made  in  107%, 
which  the  petitioner  shall  just  now  quote,  describes,  with 
an  accuracy  almost  prophetic,  the  whole  evils  the  minora 
in  Scotland  are  just  now  suiFering  hj  judidat  kgUhtum  ; 
and  every  section  of  the  statute  demonstrates  the  collec- 
tive wisdom,  the  sound  judgment,  and  parental  care  of  the 
Prince  and  of  his  Parliament,  in  fencing  and  protecting 
the  property  of  these  young  and  tender  members  of  the 
sUte,  whose  welfare  and  protection  is  always  near  and  dear 
to  every  person  who  is  blessed  with  manly  feeling  and  an 
honest  heart  «  Our  Sovereign  Lord,  considering  the 
**  great  prejudice  and  inconvenience  befalling  to  pupils 
<^  and  others  who  cannot  preside  for  or  defend  themselves, 
**  that  their  tutors  or  curators  having  immediate  access  to 
*<  thar  charter-chests,  writs,  evidents,  and  securities  of 
<*  their  lands,  sums  of  money  and  others  belonging  to  them, 
«  which  they  may  embezzle^  suppress^  or  by  coUtuhngive 
*<  up  to  their  debtors^  or  other  persons  interested,  miliout 
^^  justification^  or  otfurioUe  having  got  satisfaction^  there 
<<  is  no  means  by  which  a  charge  can  be  made  up  against 
<*  the  said  tutors  or  curators,  but  themselves,  who,  when 
«<  they  are  brought  to  account,  make  up  both  their  om 
<'  charge  and  discharge.     Fbr  remede  wh^eof,  his  Ma- 
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<^  je«ty,  iHth  advice  of  hii  estates  of  Parliamcat,  itatntee^ 
•€  ordattts  and  declares,*  ltd. 

Isi.  A  correct  inventory  e^  the  minings  ptopertf  is  <& 
vected  to  be  made  up  by  the  factor  and  two  of  the  nearest 
relations  of  the  children,  on  the  father  and  mother^s  side, 
three  duplicates  of  the  same  are  to  be  made  out  and  sub« 
scribed  by  them,  each  relation  to  retain  a  copy,  and  the 
third  copy  to  be  lodged  with  the  clerk  of  Court,  and  all 
countersigned  by  him,  for  the  purpose,  as  the  act  declares* 
<<  that  they  may  not  be  altered  thereafter.** 

9d,  When  any  alteration  takes  place  respecting  &e  es- 
tate, by  further  discovery  of  debts  or  funds  realized,  eiks 
are  to  be  made  to  the  inventories,  and  the  same  subscribe 
ed  as  aforesaid. 

SJ,  No  debtor  to  the  estate  can  be  compelled  to  make 
payment  to  the  factor,  till  he  produces  an  inventory  so 
subscribed,  and  shows  that  the  claim  is  contained  in  4ie 
inventory,  and  that  tlie  debt,  when  recovered,  shall  stand 
as  a  debt  against  him  for  behoof  of  the  minors* 

4^i,  If  any  factor  fail  to  make  snch  inventories  and  eiks 
as  directed  in  the  act,  he  shall  be  liaUe  botb  for  **  ihtt^^ 
^  missions  and  omis^ons,*"  and  shall  have  no  allowance  of 
defalcation  of  the  charges  and  expenses  laid  out  b^  hiip 
in  the  affairs  of  the  said  pupils,  in  respect,  that  as  he  tiaS 
felted  to  State  to  the  credit  of  the  minors  sums  actually  re- 
ceived,  he  shall  not  be  permitted  to  state  to  their  debit, 
sums  he  may  have  actuaHy  disbursed,  and  shall  be  rerno* 
vcable  from  his  office  as  a  suspected  intromitter. 

Now,  unfortunately  for  the  minors  in  Scotland,  th^y 
are  by  the  Act  of  Sederunt  1730,  totally  deprived  of  the 
whole  protection  wisely  provided  for  them  by  this  valu- 
able Act  of  Parliament,  and  which  their  defenceleas  con- 
dition so  imperiously  requires.  The  Lords  of  CouncU 
and  Session  have  been  pleased  to  make  a  law,  and  uoder 
tne  authority  of  that  rule  of  Court,  the  whole  property  oS 
the  minor  is  intromitted  with  and  carried  off  by  the  faiotpr^ 
onder  the  sanction  of  the  Court  of  Sesrion. 
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This  destrucUve  Act  of  Sederunt  declares,  that  the  ftc» 
tor  himself  shall  make  up  an  inventory  of  the  effects  be- 
longing to  minors,  and  lodge  the  same  in  Court,  after 
.  being  six  months  in  possession  of  the  estate ;  of  course, 
the  factor  makes  up  his  own  charge  and  discharge,  which 
the  Act  of  Parliament  1678  expressly  prohibits.  But  the 
Act  of  Sederunt  authorizes  this  method,  without  enacting 
that  such  inventory  shall  be  taken  in  the  presence  of  per- 
sons properly  qualified  on  behalf  of  the  minors,  or  that  it 
shall  be  attested  by  their  relations,  the  clergyman,  elders, 
or  any  other  respectable  person,  that  it  was  made  up  in 
their  presence,  and  that  it  contains  a  full  and  correct  state- 
ment  of  the  whole  property  of  the  deceased. 

How  easy  it  is  for  a  factor  to  draw  up,  in  his  own 
hand-writing,  a  full  and  correct  inventory  in  the  presence 
of  the  relatives  of  the  orphan  children  ;  and  after  carry- 
ing off  the  same,  with  the  whole  property  and  papers,  to 
kxlge  in  Court  a  very  different  one,  and  not  containing 
perhaps  the  one-half  of  the  property.  It  is  quite  impos- 
sible for  the  minors,  after  an  interval  of  ten  or  twelve 
years,  to  say  if  the  paper  lodged  in  Court  is  the  one  ori- 
ginally made  up  or  not.  They  know  not  to  what  extent 
their  property  may  have  been  plundered,  because,  as  the 
Act  of  Parliament  expresses  it,  the  factor  is  permitted 
and  empowered  "  to  make  up  his  own  charge  and  discharge, 
«<  without  any  attestation  whatever.** 

But  this  is  not  the  only  objection  which  occurs  to  the  Act 
of  Sederunt  1730.  It  is  brought  forward  at  the  appoint, 
ment  of  the  factor,  and  it  has  the  melancholy  effect  of  de- 
ceiving  the  relatives  of  the  fatherless  children,  because 
that  act  declares,  that  the  factor  is  a  servant  of  the  Court, — 
that  the  single  inventory  shall  be  lodged  there, — and  that 
he  shall  account  annually  to  the  clerk  of  Court  for  his 
diarge  and  discharge. 

Now,  as  the  clause  enjoining  the  factor  annually  to  lodge 
his  accounts,  is  in  many  instances  totally  disregarded, 
and  never  enforced  by  the  Court,    it  is  quite  evident 
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that  the  effects  to  minors  must  be  ruinous  in  the  extreme^ 
and  much  worse  than  if  no  Act  of  Sederunt  had  existed  on 
the  subject;  fot  bad  that  been  the  case,  the  relations 
would  have  made  regulations  among  themselves,  so  as  to 
have  been  a  check  upon  one  another^  or  the  minor  would 
have  been  protected  under  the  statute.  Your  Lordships 
will  admit,  that  the  property  of  minors,  at  the  death  of 
predecessors,  is  really  and  truly  their  pwn,— 'that  it  can 
only  be  intromitted  with  in  a  legal  or  in  an  illegal  man- 
ner. If  in  a  legal  manner,  then  it  must  be  conformable ' 
to  some  distinct  and  positive  law,  and  if  carried  off  under 
that  law,  the  conditions  in  it  are  binding  on  those  intro* 
mitting.  If  the  conditions  in  that  law  are  not  binding  on 
the  factor  who  intromits,  nor  on  the  Judges  who  appoint 
that  factor,  then  the  property  has  been  carried  off  under 
a  false  pretence,  and  both  "the  intromitter,  and  those  who 
empowered  him  to  intromit,  are  highly  culpable,  and  in 
justice  are  bound  to  make  good  the  loss  to  Ae  minors. 
But  it  is  quite  evident,  that  such  a  loss  can  never  be  re. 
covered  in  the  Court  of  Session,  if  it  is  net  the  '<  practice^ 
of  the  Court  to  give  minors  the  benefit  of  either  statute 
or  sederunt  law. 

Considering,  therefore,  the  defective  construction  of  the 
Act  of  Sederunt  1730 — the  bringing  it  forward  at  the  fac- 
tor's appointment — the  effects  produced  by  it  upon  the  re* 
lations  of  the  minors— the  contempt  with  which  the  factor 
treats  it  when  once  appointed — the  total  inability  of  mi- 
nors, when  they  become  of  age,  to  detect  frauds  or  recover 
property,  the  existence  of  which  they  cannot  prove — taking 
every  circumstance  into  consideration,  the  ingenuity  of 
man  could  not  have  devised  a  more  complete  method  by 
ivhich  factors  loco  iutoris  of  the  Court  of  Session  become 
enabled  securely  to  rob,  embezzle,  and  conceal  the  pro- 
perty of  minors  unsuspected,  undetected,  and  unpunished^ 
than  by  this  Act  of  Sederunt. 

•  The  petidoner  has  already  said,  that  he  has  been  plunder- 
fd  out  of  his  poperty,  by  the  falsehoods,  the  frauds,  and 


Hit  «yfiil  impDM^aii  flf  A  ptnoB  irhb  wi9  co«f  mcd  by 
font  LofdthipB  in  poaeitioD  of  an  tstate  belonging  loflri- 
iion,  under  tbe  Act  of  Sedenmt  17S0»  the  dfitnicli^ 
tendeney  of  which  he  has  already  detoibed.  It  would 
fill  a  Tolnme  to  bring  under  your  Le^thipi^  reriew  what 
hat  been  stated  in  the  numerous  pleadings,  be.  drawn  by 
eomisel  and  aeeountants,  during  twelre  years  litigation. 
It  is  suSeient  to  fiy,  that  these  have  had  no  other  effect 
than  that  of  nuning  the  petitioner,  and*  eonvineibg  him 
thai  them  it  aone  radical  defect  in  the  procedure  of  the 
Caort,  wMeh  prevents  that  cause  from  ever  coming  to  a 


Sfvemi  years  ag(»,  the  petitioner  was  a  merchant  in 
Leitfai  and in  \W9f  waa  married  to  one  of  tbeyoung  ladies 
who  had  been  a  tntnor,  nad  whose  property  bad  been  in- 
taonitlied  with  by  iSme  said  WilRant  Scott.  In  a  few  months 
anbatquent,  the  niotlMr  of  that  minor  family  died,  and 
whaa^A  her  deadi*bed,  she  eaRed  the  petitionei'  to  her, 
aad  he-being  the  only  male  relafive  in  whom  she  could 
eanMe^  rfie  alaled  to  him-l3ie  manner  in  wbieli  she  had 
been tseatedby  the aaid  WtHiam Seott ~  Tliat for  deten 
years  he  had  .rendered  no  account  of  his  intromisrions, 
aod  Kftised  to  do  ae ;  that  she  hid  received  nothing  but 
BflaniC  fbem  him-;  tbait  Att  bad  reason  to  suspeet  that  he 
wnaia  bankrupt  <dvpntnrtaneesy  and  tiiat  her  unmanied 
and  nnpiovided  daughters  would  be  ruined.  She  implor- 
ed tlie' petitioner  to  take  her  young  lamily  under  bis  pro- 
tactiotti  and'Uae  every  means  in  his  power  to  recover  ttstkt 
property  for  them.  The  pietkioner  admits  ifiat  he  did 
promiaeta  the  dying  mother  that  be  never  would  desert 
ar  betray  the  interest  of  the  family  ;  that  he  would  use 
VPtij  means  in  his  power  to  call  the  ikctor  to  aoeount ; 
and.as  nne  of  the  young  laAes  was  his  own  wHb,  be  did 
not  doubt  ^her  his  power  or  his  ngnt  to  do  so«  mw 
John  More,  and  Mr  John  Hope^  had  npt  at  that  time  as» 
i  Mm,  That  '**  uowever  impcoper  Mr  ocott  liad  ncted^ 
-  x^MSMps  ^i^oind  protect  Jiinc    Inoeeo,  lian  tnw 


whole  tMur  at  that  tiina  delty«rad  inch  an  opUmi  to  ^ 
hoDourable  to  your  Lordships,  and  €oafirmed  it  uptat  oath^  > 
the  petitiotier  wooki  not  have  believed^  it«    Aceoidiagly 
the  petitioner  wrote  the  said  William  Seott  on  the  SOtll 
June  1809«  ae  fellows  s«^**  ^ir,  at  it  baa  pka9ed  God  in  hie 
^«  providence  to  take  Mrs  Cranetoun  to  her  rest^  and  aa 
«*  all  her  daughters  are  now  of  ege,  it  becomes  necessary 
«<  tliat  a  state  of  their  affairs  ui^er  your  charge^  be  laid 
<*  before  them.    I  beg  you  wUi  be  so  obliging  as  drop  me 
<<  a  line  by  post,  saying  when  it  will  be  conyenient  foe 
«<  jou  to  call  at  the  Misses  Craostoun^s  bouse^  that  the 
**  subject  may  be  talked  over»  and  the  nceessary  arrange* 
^*  ments  made  fer  adjusting  matters  in  an  amcMematmirC^ 
To  this  very  civil  and  reasonable  re^uest^  your  Lord4 
ships  lector  thought  proper  to  return  a  ^ucy  aed  imit 
pertinent  answer,  charging^  tbe'petitioner  with  dupbdty. 
Ignorance^  and  presumption;  and  refused  to  attend  « 
meeting,  or  produce  any  statement  of  his  intromiasioiis  aa 
factor  kco  MarUf  although  the  iamily  had  become  all  of 
s^ge,  and  although  he  bad  been  eleven  years  in  the  uncon* 
trpuled  possessieii  of  their  property.    His  refiy  needs  no 
comment^  it  speaks  intelligibly  enough  for  itaeUV  and  ia 
as  follows  :-*-«<  i:^&iifg&,  Isi  Juhf  1809.    To  Mr  Jobft 
^  Hay,  Sir,  You  might  I  think  have  kcme$ify  enough 
H  adduced  a  stronger  reason  for  making  to  me  the  pro* 
*<  posal  contained  in  your  letter  of  yesterday^s  date,  which 
«<  I  have  just  now  received.   The  death  of  Mrs  Cranatouii: 
**  tliough  an  event  to  be  deplored,  is  aa  event  which, 
*^  from  her  dependant  eUuationf  can  make  little  or  no  dif. 
^ferenoein  the  pecuniary  r.rraogemenis  of  the  family. 
*<  You  do  not  seem  to  be  aware^  that  Jar  my  intromiseione  aa 
^^Jmior  loco  tutoria  Jbr  Mr  CraneUmJiCe  children^  U  is  in 
^  mjf  oPTioM  to  account  to  them,  or  to  the  Court  by  wlK)8e 
*^  authority  I  have  acted ;  but  certainly  you  cannot  be 
^  ^orant,  tiuU  some  time  ago,  I  ^my  own  accord  odtM-^ 
*<^  ih^Jkmiljf^  in  ^rder  to  save  the  e^fease  of  aa  appli-> 
*<  cation  lo  theiCItiHt  of  SessioaK  to  choose  a  person  cju*- 
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**  lified  to  examine  and  pass  my  acoountSi  preparatmy  to 

«  a  division  of  the  funds.'" 

Now  the  petitioner,  with  humility,  asks  your  Lordshipa 
if  you  can  perceive  any  want  of  courtesy,  or  any  inclina- 
tion to  produce  a  law.  suit,  in  bis  letter  to  this  factor  ; 
while,  on  the  contrary,  the  said  factor,  in  the  very  com- 
mencement of  his  letter,  insinuates  a  want  of  honaty  in 
the  petitioner.  You  wilt  also  perceive  that  Mrs  Cranstoua 
is  said  to  be  dqtendani  on  her  family ;  of  course  she  bad 
no  concern  ^ith  the  property.    And  the  petitioner  freely 
confesses  that  he  did  not  know,  until  your  Lordships  fac- 
tor thought  proper  to  inform  him,  that  it  was  in  his  option 
to  account  to  the  family  or  not,  just  as  he  pleased.     He 
had  never  made  up  tutorial  inventories  when  he  entered 
upon  his  office,  nor  lodged  annual  accounts,  conformably 
to  your  Lordships^  act ;  and  in  this  situation  you  are  in- 
formed, that  of  his  own  accord,  he  advised  a  few  young 
ladies,  unacquainted  with  business,  and  certainly  not  well 
informed  in  law,  to  choose  a  person  properly  qualified  to 
audit,  examine,  and  pass  his  accounts  {or  eleven  year*, 
which  had  never  been  seen.     He  says  he  advised  them  to 
this,  to  save  the  expense  of  an  application^to  your  Lord- 
ships.    What  he  means  by  this  application,  the  petitioner 
does  not  know,  unless  it  be  the  expense  of  this  twelve  years 
litigation ;  for  this  Court  factor  ought  to  have  known,  that 
he  had  given  bond  to  your. Lordships,  along  with  two  so* 
curities,  that  he  would  faithfully  account  for  the  property, 
and  that  each  year  he  would  produce  a  full  statement  of 
his  intromissions,  *<  that  all  concerned  might,  without  at- 
"  pensCf  see,  examine,  and  •  provide  themselves  with  the 
«  means  of  checking  the  same.'* 

It  will  be  also  necessary  for  your  Lordships  to  keep  in 
view,  that  when  Mr  Scott  advised  that  family  of  young 
ladies  to  that  irregular  procedure,  he  was  on  the  verge 
of  bankruptcy ;  and  the  man  he  recommended  to  ))ass 
these  accounts  which  could  not  be  seen,  was  a  Mr  John 
Black,  his  own  cousin,  and  cautioner  in  the  Court  for  bia 
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iMnmUskmss  Now,  although  the  petitiMer  did  not  dottbb 
the  abtlitj  of  Mr  Black  to  make  good,  any  defidencjr  of 
funds,  nor  his  liability  to  do  so;  yet  surely  the  petitioner 
may  be  permitted  to  doubt  how  far  Mr  Black  was  of  off 
men  most  quaUfied  to  examine  these  secret  accounts,  and 
report  to  the  family  how  much  he  would  have  to  pay  them, 
in  coneeqnenee  of  iiiejador's  insolvenc^4  - 

At  that  period,  the  petitioner  knew  little  about  the  Act 
of  Parliament  167S,  or  your  Lordships^  Act  of  Sederonl 
1780.  But  he  argued  the  matter  on  the  principles  of  oom^: 
mon  sense  afnd  mercantile  practice,  for,  in  a  second  letteri 
to  your  Ixmlships^  factor,  the  petitioner  said,  <'  Your  not 
**  having  furnished  the  family  with  an  account  of  disburse^ 
^  meats  for  ten  or  eleven  years,  nor  a  state  of  their  f  unds^. 
^  or  how  these  are  applied,  and  your  advising  the  family, 
<<  <  qfffour  own  (ucord^^  as  you  express  it,  to  pass  your  ac-: 
^  counts,  wUhouthemng  seen  ihem^  is,  I  confess,  a  noveU. 
<*  ty,  and  leaves  much  room  for  conjecture.  You  are  a 
<<  man  of  business,  and  no  donbt  sensible,  that  when  pro- 
*f  perty  is  put  under  the  management  of  an  agent  or  tae* 
<<  tor,  it  is  necessary  that  they  hand  their  constituents  a 
**  state  of  theur  affairs  from  time  to  time,  and  I  am  at  a, 
<*  loss  to  £nd  a  reason  for  your  declining  to  give  a  few 
^  fatherless  ladies  what  a  man  of  business  would  demand 
<<  as  his  indispensabk  right.'" 

But  such  arguments  as  these,  not  ia  mention  the  posU, 
tive  conditions  in  your  Act  of  Sederunt,  were  lost  upon 
the  factor.  He  refused  to  produce  his  accounts,  or  lodge 
them  vrith  the  clerk  of  Court,  until  a  com^d^t  against. 
him  was  presented  to  your  Lordships  in  1809.  Certain 
statements,  said  to  be  his  intromissions,  were  then  pro* 
duced,  and  strange  as  it  may  appear,  U  is  no  less  truej 
that  they  are  docqueted  by  the  cautioner,  who  certifies, 
that  *<  he  had  carefully  compared  the  accounts  and  state- 
<<  ments  with  the  vouchers,  and  that  he  found  the  said 
'<  accounts,  &c.  correct,  and  sufficiently  vouched."*    In 
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these  accounts  the  factor  had  taken  credit  for  JPSOO,  said 
to  hare  been  lent  out  per  bill  and  bond  on  Df  Erskine, 
Datid  Morison^  and  Joseph  Gillan,  but  on  investigation, 
the  complaing^  found  tliat  nether  bill  or  bond  existed, 
&r  ever  had  been  in  the  factor' f  hands.  Notwithstanding 
of  this,  he  produced  his  cautioner's  iertificate  at  the  bar 
of  your  Lordships,  certifying  that  the  accounts  «<  had 
«  been  carefully  compared  with  the  vouchers,  and  evcii 
"  found  sufficiently  vouched.^  And  here  it  may  be  ob- 
served,  that  although  he  advised  the  family  to  such  a  pro- 
cedure, under  pretence  of  saving  expense,  he  actually 
charged  100  guineas  for  his  trouble  in  explaining  his  own 
statements  to  his  own  cautioner,  independent  of  several 
hundred  pounds  charged  in  the  name  of  commission. 

The  falsehoods  which  the  complainer  detected  in  the 
fdctor^s  pleading  are  marked  and  conspicuous,  regarding 
a  farm  in  which  the  interest  of  the  minor  family  depended 
on  the  nature  of  the  possession.  The  factor  has  repeatedly 
informed  your  Lordships,  that  he  and  the  other  co-tenants 
did  not  occupy  that  farm  in  equal  ehares^  as  a  grazing 
fSarm  for  their  young  cattle,  but  that  they  held  it  in  un- 
equal shares,  not  in  their  own  right,  but  in  the  right  of  a 
preceding  banknipt  tenant.  A  more  wi^td  and  deUberate 
Jabehood  than  this  never  was  vUeredt  By  mere  accident 
the  complainers  discovered  a  statement  exhibiting  the 
operations  on  the  farm  for  several  years,  in  which  all  the 
tenants  pay  equally  and  receive  equally  ;  and  this  state- 
ment is  written  by  the  factor  himself,  and  is  signed  in 
presence  of  witnesses.  The  factor  assured  your  Lordships, 
that  the  new  tenants  were  not  occupying  the  farm  in  their 
own  right  as  co-tenants,  but  as  trustees  or  creditors  of  the 
preceding  tenant,  and  that  the  lease  of  the  bankrupt  had 
never  been  rendered  void.  This  is  a  falsehood  almost  as 
glaring  as  the  other,  for  the  petitioner  was  at  last  su(x;ess- 
ful  in  discovering  a  regular  extracted  decree  of  removing 
executed  against  the  bankrupt  tenant,  by  which  his  right 
and  title  to  the  farm  ceased  for  ever.     It  certainly  will  be 
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extremely  difficult  for  this  factor  to  eonVince  your  Lord, 
ships  that  he  was  ignorant  that  such  a  document  existed, 
or  that  it  had  not  produced  such  a  legal  effect ;  for  al- 
though the  factor  informed  your  Lordships  that  no  sudi 
docoment  existed,  the  petitioner^/&t/nii  it  in  ihd  heart  of  an 
oldprocesSf  which  this  factor  had  with  one  of  the  co-tenants 

•  before  the  Sheriff  of  Roxburghshire ;  and  in  that  process 
he  maintained  that  the  lease  had  been  rendered  void,  and 
produced  the  extracted  decree  in  support  of  his  averment. 
At  the  time  the  father  of  the  minors  died,  a  Mr  George 
Bell,  a  naghbouring  farmer,  was  due  to  the  minor  family 
about  ^600,  <£S00  of  which  was  constituted  by  a -bond, 
and  the  remainder  by  bills  for  farm  stock  which  Mr  Bell 
had  purchased  at  the  ^splenishing  of  one  of  Mr  Cran- 
stouo'^s  fiiurms.  The  factor,  instead  of  recovering  this  sum 
from  Mr  Bell  for  behoof  of  the  minor  family,  allowed  a 
great  part  of  it  .to  be  extinguished  by  contra  chums  which 
Sell  exhibited  against  the  factor  himself  in  some  of  his 
fanning  speculations.  When  the  petitioner  charged  him 
with  this,  he,  as  usual,  stated  a  deliberate  falsehood,  and 
in&rmed  your  Lor^hips,  that  <<  the  defender  never  did 
<«  allow  Bell  to  compensate  one  shilling '  of  the  debt  due 
*<  to  the  minors  by  any  other  clsdm.^  And  by  way  of  a 
silencer,  he  .adds,*  <<  it  will  be  judged  with  what  face  they 
.<<  came  before  your  Lordships  with  an  assertion  which 
<<  they  know  to  be  contrary  to  the  fact^  But  the  fact  is, 
and  your  Lordships^  factor  knew  it  well,  that  notwith- 
standing this  unqualified  denial,  he  did  allow  a  large  sum 
due  by  Bell  to  be  extinguished  by  contra  claims,  charged 
by  Bell  agunst  the  factor  himself— that  an  account-cur- 
rent was  made  up  betwixt  them,  and  signed*  by  each,  in 
the  presence  of  witnesses — that  one  copy  is  in  the  hands 
of  Mr  Wood,  and  another  in  the  hands  of  Mr  Rutherford, 
writers  in  Jedburgh.  **  It  will,  therefore,  be  judged  with 
<<  what  face^^  the  factor  made  such  a  statement  to  your 

.  Lordships,  <<  knowing  it  to  be  falsc.^  On  this  point,  and 
that  relating  to  the  fai::m,  the  minor  family  lost  about 
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nenced  an  aetkxi  againrt  the  parties  vho  had  agnad  the 
IhIIs.  From  Seott  he  reodved  all  bis  instructioDS,  and  to 
him  he  made  all  his  communications.  The  name  Isobel 
Gray  was  cmly  used  as  a  stalkingJuMie  to  dgcrioegamr 
IjordMps.  In  her  name  6r^  was  successful  in  obtain- 
ing decreet;  in  her  name  he  «gned  tbedisduuge  to  John 
Tweedie,  Esq.  writer  to  the  s^et,  for  the  monqr.  He 
put  it  in  his  own  pocket  He  advised  Scott  that  he  had 
recovered  it ;  but  he  never  advised  hb  pretended  dient 
Isobel  Gray ;  and  that  money  so  recovered  was  in  the 
pocket  of  Mr  Scott,  or  in  the  pocket  of  his  agent  Mr 
Greigy  when  your  Lordships  consigned  the  petitioner  to 
this  jail.  If  sudi  transactions  does  not  establish  against 
your  Lordships^  factor 'the  charge  of  ^^Jaluioodf  Jrmud^ 
<«  andwiifidimporition/'  the  petitioner  does  not  know  the 
meaning  of  the  term. 

The  pedtioner  will  only  trouble  your  Lordships  at  pie- 
sent,  with  mentioning  another  circumstance  in  this  faotcuf s 
'  pleadings.  He  has  on  some  occaaons  found  it  necessary  (o 
9tak  ihe  tndhy  namely,  that  the  father  of  the  minors  was  a 
prudent,  active,  enterprizing  farmer,  "  occupied  extensive 
<<  farms,  held  valuable  leases,  and  was,  at  his  death,  in 
<«  opulent  circumstances,''  This  is  true.  He  occupied 
at  his  death  die  farms  of  Crailinghall,  Upper  Ciaiiii^, 
Haugh-head,  Cappoch,  and  share  of  a  grazii^  fisim  for  his 
young  cattle  called  Muirfield  His  leases  were  valuable. 
The  farm  of  Crailinghall  was  let,  two  years  after  his  death, 
at  an  advance  of  six  himdred  gumeas^  and  his  successor 
made  a  fortune  in  i%.  The  same  may  be  said  of  the  other 
farms.  He  was  in  emj  circumstances;  and  the  fiu:tor 
inigbt  have  added  that  he  bad  lent  to  himself  ^900  sterling. 
A  few  months  before  the  minors'  £stfaer  died,  he  suocefMiedy 
as  can  be  instructed,  to  a  considerable  sum  upon  the  death 
of  an  uncle.  To  what  ei^tent  the  uncle*a  property  has  been 
plundered,  cannot  be  instructed,  but  unfortunately  for  the 
minors,  the  whole  of  their  father's  property  hasdisi^gp^ared, 
for  in  the  factor's  accounts,  obtained  onlji  by  compulMonji 
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eteren  ywn  after  Us  a{ipdntiiieiit,  it  does  not  appear  that 
lie  has  at  any  time  placed  to  the  credit  of  the  miaors  a 
8ttm  e^PueiSing  that  which  was  then  left  by  thor  father's 
node.  This  is  ineompreiieDsiUe.  Their  father  was  not 
in  arFsan  with  his  laadkffds:  he  had  vo  bank  credit :  he 
had  ne  borrowed  mooey,  on  the  contrary,  he  had  money 
lent  out  at  interest;  the  hills  on  his  farms  were  covert 
with  sheep  and  black  cattle ;  and  his  stack-yards  were  full 
of  com.  But  as  the  factor  has  thought  proper  to  lodge 
no  tutorial  inveniory^  conformable  to  the  Act  of  Sederunt 
and  MO  rnimud  acoounto  wkaUverJbr  a  period  qfdeom 
jfcmra^  it  is  totally  imposaUe  for  the  petitioner  to  sUte 
precisely  to  what  amount  the  minor  family  has  been 
plundered.  The  preamble  to  the  Act  of  Parliaqient  al- 
veady  quoted  will  satisfy  your  Lordships  cm  that  point. 
Taking  the  property  of  the  father  of  the  minors  as  left  by 
htm  at  only  £9M0^  that  sum,  with  the  wreck  of  the  grand- 
unde's  jHroperty,  as  admitted,  forms  a  present  claim  exceed- 
mg  £lOfiQO.  But  the  petitioner,  on  this  head,  shall 
only  add^  that  if  four  months^  imprisonment  is,  by  your 
Lordships,  conudered  an  inadequate  punishment  for  th^ 
manner  in  which  the  petitioner  has  repsesented  such  wrongs, 
what  punishment  awaits  your  Lordships'  Court  factor,  who 
has  by  falsehood  and  by  fraud  so  deeply  wronged  him  ? 
'  It  has  been  hinted  to  the  petitioner,  that  there  is  cause 
to  suspect  the  honour  of  one  of  the  counsel  named  in  this 
paper;  and  that  he,  having  reason  (o  believe,  that  if  the 
action  was  not  got  out  of  Court,  his  conduct  might  at 
amne  period  of  the  procedure  be  highly  censured  by  your 
LordsbipB,«and  under  that  impression  it  is  supposed  that 
he  advised  his  clients  to  abandon  thdr  cause ;  and  in  order 
to  induce  them  to  do  so,  he  represented  the  conduct  of 
your  Lordships  in  an  unfavourable  light  Be  that  as  it 
may,  the  petitioner  has  much  to  say  in  favour  of  the  other 
counsel,  add  he  trusts  that  your  Lordships  will  not  be  of- 
fended by  the  petitioner  saying,  that  he  did  not  believe 
what  his  seniot  counsel-stated,  when  he  said,  that  <<  how- 
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«<  eirerinpMper^  the  boBdiict<£  that  fiMl^ 
petitiMer  would  not  oUain.icdKny  eren  to.  the.estcnt  of 
oomiiiiflnon.  The  petitkHier  hmeiits  that  your  Lotddupa 
did  not  consider  it  to  be  jour  duty  to  enquire. iiMo  the 
conduct  of  Mr  More ;  and  he  laments  that  you  fieaaoced 
the  petitioner  for  Gompkuning  of  bci^g  wronged  by  Jhia 
oounseL  .  , 

After  Mr  More  and  Mr  Hope  had  refused  to  aet»  nd 
after  the  petitioner  had,  in  open  Court,  beenthxeateoed  fix 
comphuning  against  them,  manyof  hisfiaoidsadidaedhim 
to  abaitdon  his  cause,  however  well  founded  hia  danna 
were,  for  in  their  opioioo,  he  never  would  get  juijtifie;  that 
your  Lordships  appeared  hostile  to  him^v  and  idetetnsiiied 
on  his  destruction;  and  that,  as  the  Court  wOuhtaotaUnw^ 
him  to  write.his  own  papers,  there  waa  reason  to  aospeat*: 
that  agents  and  counsel  whom  be  might  in  future  .emjdoy, 
would  also  .betray  trust,  or  perhaps  carry  on  cocfeflpon^ 
denoe  with  some  of  your  Lordships,  in.ord^  that  the  peti- 
tioner's case  might  be  murdered.  Such  inriniiatjons 
these,  the  petitioner  treated  with  t|ia>  ocmlompt  wUch  be, 
at  the  time  conceived  they  merited.  . 

He  felt  under  that  unqualified  rqiroof  be  had  lecsived; 
from  Lord  President  Hope,  in  public  Court,  for  complain. 
ing  of  Mr  More  and  Mr  Hope,  but  this  he  ioqputed  to  an 
error  of  judgment,  and  not  to  crinunal  inU^tioa  on  the 
part  of  his  Lordship. 

Accordingly  the  petitioner  employed  Mr  Alexander 
Ccifford  to  be  his  agent,,  and  through  him,  Mr  Thomas 
Hamilton  Miller,  was  engaged  as  counseL  After  various 
promises,  delays,  and  proceedings,  unconnected  with  the 
merits  of  the;  case,  and .  which  are  not  unknown  to  your 
Lordships,  the  petitioner  made  the  painful  discovery,  that 
this  Mr  Gifibrd,  his  confidential  agent,  and  Mr  Miller^ 
bis  confidential  counsel,  had  acted  in  *8uch  a  manner  as 
to  induce  the  petiti<mer  to  suspect  diat  .botk  of  them 
bad  betrayed  trust,  and  had  been  carrying  on. a  secret 
and  illegal  correspondence  with  Xoij^d  Fresideut  Hope^, 
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itojuripus  to  tke  petttWrner.  Giflbrd  made  distinct  ftrticld 
of  ehfltge  against  the  petitioner  for  bis  trouble  in  attend- 
ing a  meeting  and  consulting  with  Mr  Miller,  what  to 
oommunicate  fleeretlj  to  the  Lord  President ;  he  made  a 
diarupe )br  copying  papers  to  be  sent  to  his  Lordship; 
and  fiutlMr,  he  made  a  charge  for  writing  a  privi(te  letter 
to  that  Judge,  injurious  to  the  interest  of  his  own  clients^ 
and  of  such  a(  description,  that  he  dare  not  furnish  the 
petitiDoer  with  a  copy  of  it,  or  of  the  document  drawn  up 
by  him  and  Mr  Miller,  although  he  charges  his  cHents 
wMs  the  trouble  he  has  had  in  degrading  his  profession,' 
siaaderihg  a  Judge,  and  injuring  his  own  emfployers.- 

The  petitbiier  is  sorry  to  say  that  Mr  Miller  has  gone 
a  iilep  beyond  Mr  Giffbrd,  and  were  the  petitioner  war- 
ranted to  bdeve  what  he  has  written  to  his  clients,  of  or 
agdnst  Lord  Frerident  Hope,  the  petitioner  would  be 
justifiable  in  framing  a  eonchiuon  be  will  not  so*  much  as 
hint  at.  This  gentleman  was  positively  and  distinctly  en« 
gaged  to  be  counsel  in  the  cause  during  the  action ;  hut 
after  writing  a  smgM  paper  he  declined  to  support  it  at  the 
bar,  and  insinuated  that,*  at  some  pnvate  meeting,  your 
Lor<lil^s  had  acted  in  such  a  manner,  as  to  induce  him 
to  <<oincate^  that  you  had  relieved  bimfrom  the  positive 
engagements  he  had  entered  into  with  the  petitioner. 
Mr  Millefs  words  are;—'*  Having  written  the  memorial 
*<  for  the  pursuers,  I  conceive  I  have  done  all  I  was  en- 
<<  joined  to  do  in  this  case  by  the  Couri  ;  and  I  must  now 
«  beg  to  decline  acting  any  farther  in  it  as  counsel  ;^  and 
he  refused  to  support  the  paper  he  had  written.  Your 
Lordships  will  here  perceivel  a  distinct  allusion  to  a  pri- 
vate  meeting  Mr  Miller  had  with  the  Coort,  where  the 
oonversadon,  according  to  his  view  of  the  subject,  was 
such  as  to  induce  him  to  <<  conceive^  that,  by  writing  that 
paper,  he  had  completed  all  that  *<  the  Court  enjoined  him 
<<  to  do.""  'To  insinuate  that  he  ever.did  hold  a  private 
meeting  with  your  Lordships,  is  slandering  the  Judges ; 
laying  oiA  pf  view  the  malicious  sporting  with  the  private 
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iii{e»8t^  and  fcdhigs  in  auftingwckiii 
luiJientt,  alkmkig  iliA  it  bttd  Inm  tiML    Svmmm 
flfterwnnis,  this  same  individoal  intiniatid  tbat  he  wmM 
agun  appett*  oonnwl  in  the  caae^  •♦  but  on  ^mtsfnm 
««  oondhioD,  and  no  odier,  tbat  Mr  Hvf  is  hmmttmA  l» 
«<  consider  Umseir,  and  to  be  ocNiadafedaieRljraa  a  flfieitf» 
f«  aad  as  rach,  to  leam  the  managemeat  oCthe  oaoaa  ea^ 
^  Atelj  to  his  agent  and  counsel ;  and  that  he  is  in  09 
«<  instance  to  attempt  to  diotate  or  preionha  to 
^  which  way  ituf  are  to  odndttct  kT    Bjr  these 
tions,  it  must  be  obvions  tbat  the  agtat  and 
have  secitfed  to  theraseltes  the  absolute  and 
able  direction  of  the  pedtianer's  cmie^  without 
the  smaUest  shaie  ^f  K^xmability,  faowet cr  crimiBaUj 
they  might  faave'tteted  indestioyiag  die  petitiener'a isle* 
vests.    Disgraceful  aathiesecoadiliaia  are  vhn  sieved  at 
Actatcd  by  a  coiniael»  they  appear  infimtaly  moEe 
able  when  viewed  an  the  prodndkni  ^  &  Judge.    It 
therefere  ittpoflsHMe  to  eontaf  to  your  lisniB^Mi  019 
rect  idea  of  the  peHtietter's  feelings  iHien  Mr  Mitten  in 
his  next  letter,  made  the  folkwil^  jtartfiag'  ajmiuBiaa 
tbns  :~u  I  take  this  opportuni^  of  addltag,  thai  the 
<<  conditions  expressed  in  my  abs^e  mentioned  ktisa»  are 
^*  predsely  the  same  in*  eubstancey  thouf^  not  in  wMds^ 
•K  with  those  laid  ddwn  by  the Loid Presidaoi  1 !  !"*     .  • 

The  petitioner  is^  in  the  Lord  AdmoslcPa  piinted  an- 
swers, tfermed  a  «  delinquent,*  ^  acananittcr^  offenf cf/ 
one  who  atanda  conyicted  of  baving  «<  widcedly  «ke&aBe4 
*<'  ealumntated,  aad  libelled  several  of  tba  Judgea  of  this 
^  Siqiretoie  Conru"*  His  Lordship  might  hawe  added, 
one  who  was  denied  a  trial  by  ya»y,  and  dedbed  tapkad 
«  deftnte  before  diose  wliem  die  peCitioBer  viewed  aa  the 
eomplainers,  the  judges,  and  the  jury.  Nosv,  if  hm 
months  confinement  in  a  jail,  witheot  the  benefit  of  fiesh 
nW,  is  not  a  suffi<nent  puaisbment  to  a  Bntish.  subject^ 
imsecuted  by  the  King^a  AdvoesAe^  and  tfiad  and  eenu 
deamtd in  the  manner  the pelatianer  fanadescribed^  what 


rwXkymM  IdfndMfm'wMci  o&.thfse  fine  nraiD- 
bin  of  Cburt  ndio  have  dcepty  iajtired  Um  p6dtioiiir>  hi^ 
tMKfid  tru8^  Tefiucd  ta  do  their  dutj,  shndcred  your 
Iiordaliips^  ikgBided  that  profenicn  of  which  thej  am 
■Miabenv  aad  piodaoed  suspidoDy  distnut,  and  diasatii* 
Cutioaot  the  public  miiML  For  your  Lordships  ought 
t»  hnQir,  that  the  app^aianoe  of  avertton  shown  by  the 
«Lord  Advocate  to  eaquire  into  the  conduct  of  thoie.the 
petitioner  has  eanpIaiBed  of,  aad  the  manner  in  which  he 
haa  been  .treated,  has  produoed  an  impresvon  on  tha 
•ntads'of.many,  that  in  consequence  oS  the  misconduct  of 
crwraerfand  jyents^  the  petitioner  ia  not  getting  justice  at 
the  fier  of  yoiir  Locdships,  aad  Aal  ffitrs  i§  nm&n^  to 
imp$d  Ae  mfkimce  €f  iome  dri^Mble  fki  or  tonsfiraaif 
^igtAiH  Mm  far  having  presumed  taremark  wi^fpeedaoi 
\  that  were  nafusidl^  enough  forped  upon  hie  at^ 
In  so  fiur  as  yovr  Lordships  are  coooeraed,  th* 
petftionor  ia  bound  to  bslie«e  thst  the  most  uaf^TouraUe 
view  of  tiim  suhjact  ie  only  an  error  of  jndgwant>  and  t)iat 
jFOV  sn  as  reedy  to  inflti^b;pa[liiehnient  oa  those  who  have 
'  sMOOged  tha  petitioner  aad  siandered  the  Court,  as  you 
ewaeady  to'^ptoidbthe  petitioner  fiir  jn^voper  expressions 
in  his  writings  when  ooaphumng  of  being  wronged. 
.  Your  liocdsbipa  say,  that  the  Court  is  most  anxious  to 
aoquire  into  the  petitioner's  wrongs,  but  tliea  his  petitions 
against  counsel  nuiat  be  signed  by  counsel;  and  as  no 
counsel  will  sign  a  complaint  against  a  learned  brother, 
nor  state  the  facts  agmnst  him»  your  Lordships  will  per*, 
o^ve  that  you  have  coupled  the  petitioner's  obtaining 
justice  with  a  condition  which  depends  on  the  will  of  others, 
M!ef  wiawosa  thf  petitioner  has  no  cantrouL  *  Your  Lord« 
ahipa'  Aet  0[  Saderunt  1780>  which  prevenU  the  conduct 
of  counsel  from  being  enquired  into,  except  with  the  Gon« 
sent  of  his  brother  counsel,  is  not  only  unconstitutional, 
bati  eontracy  to  reeson^  as  it  places  the  Bar  above  the 
•9en«h,  and  conf^s  oa  cduhsel  a  priyiicge  which  Judges 
4o  not  thomseliees  eajoj. 


'  Acompiaintfmm  tlMpo^liiiM^,  widrhtthu^^ 
turetaatiexfidf.  is  id  ParBmnent  reoeivaUe  Mgmut  e^eo  At 
Imd^rf  ihs  Suptm^CcmrLof  ScaOand.  The  petitiwcr 
is  unider  no  aeceasity  of  appljoi^  to  any  of  ji^our  LordU 
ships  for  their  ngnature  to  a  oompbuiit  agttUBt  a  brother 
Judge.  But howerer  much  the peutiooer  may  beiafured 
by  a  Scotch  counsel  at  your  Bar,  the  petitiooeK  can  ob* 
tain  so  relief ;  the  guilty  indiTidiial  is  quite  mtXktey  imkaa  • 
some  of  his  companions  are  .so  undvil  as  to  sigQ:a  com- 
plmnt  against  hipi,  and  this  ihey  will  not  do  for  the  peti- 
tioner* 

.  Thefketitiofior  has  already  said»  that  hebitsia  hasfisases* 
uon  the.speech  of.  Lord  President  Hope,  written  out  by 
his  LordsUp^s  own/hand,  and  fitua  that  speech  he  witt 
l^Q  quote:— <<  Bat,. Sir,  in  nefereooe  to  the  due  admit 
5*  nistratiiin  of  justine,  the  worst  pait  oCyour  conduet  re* 
M  miQQs  behind;  for,  not  satiitfed  with  dmng  erery 
f*  thing  you.  could  to  intimidate  the  Judges  of  this  Courti 
5^  you  presumed,  while  your  eanse  was  in  depeuknce  be* 
<*  fore  the  Ix>rd  Ordinary--^you  jirssuraed  to  wriite  to  th^ 
M  accountant  appointed  by  his  Jjordship  to  examiBe  and  Fe» 
f*  port  upon  the  factor's  accounts,  an  abusive  «adlbnsfte». 
<'  ing letter,  in. the  hopes  of  extorting  fitim  hnnta  lepoit 
M .favourable  to  your  claims.  From  which.  Sir,,  it  ap« 
«<  pears  that  you,  who  stand  forwardas  the oposde of  Ki- 
«<  berty  and  justice,  have  no  just  notion  of  ekher^  fos 
i*  you  seem  to  act  as  if  you  thought  that  liberty  con* 
>*  sists  in  the  indulgence  of  your  own  ungovernable  pas* 
f^  sions,  and  justice  in  every  thing  bemg  made  sufasee* 
«  vient  to  your  own  interest.'^ 

The  petitioaer  being  accused  in  pubhc  €ouct  of  disfao- 
nburable  behaviour,  and  proceeding  from  such  a  sordid 
and  selfish  motive,  he  trusts  that  your  Lordships  will 
.permit  him  to  show  that  Lord  President  Hope^  in  dharg- 
ing  him  with  such  criminal  conduct,  has  committed  a  mis- 
t^ke.  The  petitioner  never  did  i^te  a  threatening  letter 
to  the  accountant,  nor  did  he  ma^e^iiy  communication 
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«4iat»v«r  to^  blm^  uotil  tbt  ftceounlatit  had  floirfied  \\\t  re- 
pbitf  ifld'tnmMAtted  tli«  same  to  the  petitioner,  Ibr  thir 
txpfcte  porpofteof  having  his  appM^batioii  orofajectioiM  to 
it.  This  iact  is  estaUished  bj  the  oath  of  the  acodunt- 
ant,  when  tworn  before  your  Lordships.  **  Depoees; 
^  that  having  made  a  draft  of  his  report,  he  tmntmiiied 
^  ihe  mme  to  the  agent  for  Mr  Hay,  desirmg  fdm  to 
*^  maks  ki$  remarks  upon  iiJ"  In  reading  Lord  Presi- 
dent  Hope^s  charge,  this  ftct  is  entirely  kept' out  of 
viawj  and  Ae  matter  is  represented  a^  if  this  petitioner 
had  of  his  own  accotd,  and  at  an  imprt^)er  period,  made 
a  eomtnunication  to  the  aecbuntant,  illegal  in  the  act,  and 
criminal  in  the  ckjecL  The  fact  being  estaUished,  that 
the  accountant  ordered  the  petitioner  to  transmit  bb  ob« 
servations  on  the  report,  wWch  was  put  into  the  petition-i 
er^s  bands  for  that  distinct  purpose^  the  illegality  of  writ^ 
ing  the  said  accountant  totally  disappears ;  and  this  brings 
yfoat  Lorckhips  ^  the  matter  contained  in  the  said  com- 
munieation,  whi^  has  been  termed  abunve  and  direaten- 
faig  in  the  language,  an4  dishonourable  and  criminal  in 
ffie  intentioUa 

The  petitioner  denies  the  criminal  intention;  and  he  also 
denies  that  the  language  is  either  threatening  or  abunve 
tinder  the  circumstances  of  the  case.  On  the  contraiy,  he 
maintains,  that  he  only  asked  the  accountant  to  frame  his 
report  consistent  with  truth,  and  to  make  up  a  state  of  ac« 
counts  betwixt  the  parties  conforinable  to  law.  In  de-: 
mandingthis,  he  only  asked  that  justice  which  your  Lord-^ 
ships,  befbre  God  and  your  country,  administer  to  others. 
And  he  rather  thinks  that,  in  support  of  this  averment, 
the  following  quotation  from  that  letter  to  the  accountant 
establishes  the  fiact  There  is  no  threat,  but  argument  in 
what  follows  :-*- 

*<  You  are  very  sensible,  that  when  this  factor  was  ap« 
*<  pointed  by  the  Court  in  1798,  he  subscribed  a  bond, 
«<  and  entered  into  a  poi&tive  obligation  to  lodge  tutorial 
1*  inventories  as  directed  and  la|d  downin  that  Act  under 


I  v« 


^  bound  bimielf  under  beavy  peoaliieftliot  only  Ii^ki4g» 
<'  ttttoml  iftYeiitoriMy  but  §im  to^jmluti^nA  lodg»  witb 
«f4ba  Clerk  of  Gourt^aeh  yew  dti^ootelttmiiiitiM^  his 
*^  iptrowiwionai,  durge  and  diicbarge*  In  order  that  hm 
<c  might  vocufely  plunder  tbe  miBoc%  be  toCallj  finled 
f*  to  prrfbon  tbe  cbligatiena  m  tbe  Mil  but  miely  this 
.f<  does  not  alter  the-Iawt  or  aninhilate  the  eontract  ^ehidi 
•<  sUU  remaiot  in  all  its  ori^nal  foraeu  And  in  uom 
^nakiiig.upastateof  aeeoanUbelwixt  tbepaitiee»  kia 
^  dear  tb^  thay  mual  dtber  be  made  op  in  a  legid  ar  aa 
i<iUegal  manner.  Ifin  a  legal  manner,  tbeywittbaaHida 
^  iqp  eeoCocmably  to  tbe  condiiioQa  eonlained  jn  tb^  Aet 
M  under  wbiob  tbe  Court  appeinted  Ae  ftator,  that  »r  m 
t*  yearly  atttemeinte^  change  aad  diaph«rge>  tb^  umoai  in* 
<»«  tetest  being  applied  to  extingniib  tbe  aaniial  finally  asv 
<^  penditure^  and  tbe  bdatiee  iimb"  year  ciHvied  IbnmH 
^«  tbe  nent  year's  stataments.  If  mm  illegal  nannor, 
^  then  Aey  wiU  be  made  np  in  eomplaie  appaaitioo  to  the 
ft  dkeetmns  eontamM  in  dia  Act  under  wbieb  the  fiulef 
^  contracted  with  tbe  Court.  And  this  is  jimt'ifliat 709 
H  bate  near  done^  You  faaira  btancfaed  oattbeaBOOonts 
>^  jbr  a  peried  of  tveoty-diree  yeeiv,«^ypu  har^  aendared 
.<«  tbe  interest  unproduclive^— -andf  fay  a^onmbim^oo  oC 
^  enrom,  you  have  in  your  statements  deprived  the  i^ffiUy 
•«  of  minors  of  about  £4000pf  the  wnok«f  tfa*ir  fibftunc^ 
f« «which,  bfith  by  ihefNmicqpleauf lawaMi juatioei isab- 
*«  solntely  their  own. 

<«  You  know  moeb  better  thw  l  wa  Mf"^  700,  thai 
<«  I  am  heve  stating  tbe  truth.  You  k«>w  wail  that  tbe 
•«  factor  cannot  object  to  the  aeeounta  being  made  up  by 
«*  yoU)  on  the  same  {nrineiple,  and  in  dm  sw»  aMnncs* 
<«  in  which  he  was  l)y  law  bound  to  have.psoduosd  tham 
9*  himself.  You  know  well  Cbati  the  ftouly  of  minors  have 
^<  an  aibsdute  right  to  get  thde  aesoants  amde  iip-ia  tbat 
«<  manner,  any  other  method  bdng  iUi^t  aii#  centmi^  to 
«<  the  positive  and  mcisting  l4w  uider  wbish  die  pmpsfty 


f>  vtui  tntMmkiad.vilh,  «d  ctnttd  aff,  bf  eidtr  of  the 

44itinm|^^mKjMtl»  contorfrf,  thattiieOMHrtan, 
¥  in^jiatieey  OHIM  the  |iio|Ibi1ijf  of  niaBiv  to  be  cilniidiioff 
4<iffom  tbtm  undor  Ur  aalhoiiljr  of  a  givealMr^  aodlheil 
H  lieDjUwia  the  protecttkMiirfaUi  that  kiralM  This 
«  wmihi  be  chariy  rttiiHiithhig  that  a  ceiMpiiocy  hedheea 
f«  eateied  ntoto  rab  Mr  Oranstoim's  fianUj  of  thor  fWL 
f«  party.  3lW£orii/Varidba;£ordi8iwniti^ 
^^AflMwaiorer^lb  dm^nu  Ae  baufii  qfikg  lam 
^^  nmic  fir  mg  pitnleetm^  ami  uadtr  wkkk  ayjiiajwily 
^^waaaarfitA^yUmayaahmoea  right  ia  fwbfkevmlkt 
^^'Ujghgay.  I  do  ootnov^  theicfaw,  heg  a£  jm  wm  % 
i<<£miiir  tooMdLeBptbeooooimtiasdtreetod  IB  theAet 
^  of  Sedennrt.    A  wv  jfoir  .teaiulM  A^|^  io  Aoee  door 

.  ^.Xtie  mat  my  iotenllm  «o  attemptto  eoaviaoe  yon  that 
^  ettfaer  yoorfintor  senmd  laport  can  be  conoBled.  I 
f^obfcettoyoorttatflMBUtaMi.  The  iacte  ipeaiBe  to. 
^  lnme%aedieqiiice  little  or  no  oomfaeaft*  lasCoulofap. 
/f  plyiiigtbeaimiuiltaterestteiDeet  the  aaaiial^expflnditure 
><  aecBleeted  by  the  AeC,  yoo  have  opened  heeds  fer  the 
-^  ioteNSt,  Without  MBdering  it  pveduelite ;  aad  youhaf« 
^  d«a;#ii  die  yearly  expeaditure  fiaoai  the  prineipai,  thos 
^  depriYiDg  die  nowxia  of  tfatic  property^  and  illegally  en- 
«<  richtng  the  factor.'' 

The  peuttoasr  has  anaexed  a  state  o£  cleioi  agMst  the 
asid  factor  made  up  from  his  own  admimionSf  as  appears 
in  Usammats obtskied  only  by  compokioik  tWeUe  years 
after  hehad  beeain  possesnoa  of  tbeestate.  Thefector^ 
«A  hie  aceomits,  ooatrifed  to  make  the  minor- fiaoiiy  J^M^ 
Ak in bis^debt^  and, frem  the semeeesoiints,  fbepetilimier 
<bas  made  the  ftoter  abtyre  iPMOO  indebted  to  the  miner 
liui%inet  to  meoiSaa  the  expense  of  iwetireyeaie^  litig»* 
<ioo^«  the  geaeial  bad  ceodact  of  the  faotor^*'-^md  the 
"euipisieae  dienmstimoe  of  hia  aeiwr  having  debited  him. 
estf  wMi  a  sam  ^loeeding  that  which  he  i«oevered  from 


so 

iIm  BfMd  of  die  gmniLuiide  of  tHb  mrdori,  aslMs't>mt 
already  staled.  ^   * 

*  Your  LordBbips  are  senaihle  that  tht  pelittdner  ims  had 
the  riCUfoMuie  to  oftend.your  Lordships,  and  to  be  trM 
by  those  he  offended  For  reasons  abeady  esplained,  and 
standing  on  rseord,  die  petitbner  declined  the  juiisdiedoit 
of  the  Court,  and  refused  to  esamine  any  wttntsses,  or 
make  any  defence.  This  ought  to  have  made  die  proses 
outor^s  witnesses  more  guarded  in  stadng  the  truth  when 
upon  oath,  as  they  were  not  to  be  cross-examined.  In  so 
fSsras  rq^ards  the  witnesses  wka  were  noi  memhers  cfihe 
Courij  they  all  swdre  correbUy ;  but  s6me  of  those  who 
xwere  members  of  Court,  gave  tbdr  evidence  in  sncb  a 
manner  as  would  dMivey  to  the  publican  hicorrect  opii^oii 
of  the  petitioiier\i  conduct ;  and  one  of.  them,  in  partka- 
lar,  swore,  1«^  That  he  relinquished  the  petitioner^  ema 
pld^melit,  because  the  pedtiodfer  did  transmit  to  bim  *on 
the. 86th  of  August  1818^  a  variety  of  printed  popeM 
This  is  not  true.  The  pedtkmer  sent  him  no  variety  cf 
printed  ]iapets  en  die  SAth  of  August  1818,  when  he'rek 
linquished  the  petitioner's  employment :  2di^,  He  8#ore, 
that  among  these  papers  (the  words^  «  he*  also  thinks,^ 
were  interiined  afterwards,)  there  was  a  printed  letter  ad^ 
dressed  to  Mr  Wynne,  Member  of  Parliament.  This  n 
not  the  fact ;  and  further,  it  is  imposrible  it  can  be  true, 
because  the  letter  was  not  printed  for  two  years  after  Aow 
gust  1818,  and  boeause  the  letter  produced  takes  notice  of 
the  actions  of  that  vary  individual,  which  happened  Itmff 
subsequent  to  August  1818:  8%,  He  swone,  that  among 
the  variety  of  printed  papers,  there  was  a  copy,  or  extrict 
from  a  copy,  of  an  Act  of  Sederunt,  or  petition  for  recai 
of  an  Act  of  Sederunt  This  is  not  true;  add  beodea^ 
the  printer  has  sworn  in  direct  opposition  to  it :  Uhbf^ 
He  swore,  that  along  with  these  papeas  transmitted  him  in 
August  1818,  there  was  a  letter  from  the  peti^tionery  ia 
which  the  pedtioQer  announced  it  was  his  intention  to 
publish.    This  is  not  true.    The  petitioner  sent  no  ^vcb 
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jyq^  Inok  did*  he. send  aiqr*  letter  OQn&iiiing  A.ti4gk»Iiiat 
or  expression  about  publication  on  the  S6th  August  181&. 
li  ia  a  fact,  hoveve|«  that  Ibis  witness  did  most  iihprcyper- 
Ijr  relinquish  the  peUtfener^s  emploTinent  iii  August  1818  r 
and  it  is  also,  a  fact»  that  he  (&!,  upoD  oath  at  your  bar^ 
state  four.reasons  for  doing  so,  and  all  of  them  are  incoc*! 
recL  "  That  witness  was  one  of  the  petitioner's  oounsel  foiO 
a  oottsidefaUe  time  ^  he  wasbound  bj  his  hooDur  as  a  ge»«c 
tleman^-.aod  by  his  professional  oath  as  an  adroeate^  tor. 
support  the  petitioner's  interest ;  but  it  was  a  disgrace  to. 
r^lidquish  the  petitioner's  employmebt  in  ain  improper  man^"! 
n^f  and  afterwards  appeiur  at  the  bar  against  his  own  ein-> 
ployer.  The  truth  is^  he  broke  down  with  bis  own  wjisight 
in  open  Court,  not  under  cross^eiUniinations,  but  in  ,tbo 
hands  of  the  prosecutor,  whilf  giving  evidenoe  against  the 
accused.  '  Your  Lordships,  do  not  .require  to  be  told,  .that 
after  a  witness  is  put  upon  oatb»  he  must  stand  with  his: 
faee  to  the  Judge,  and  not  a  whisper,  oat  a  wd»d  must  be 
said  to  him,  or  by  him#  but  in  the  faeoiring  of  both  parties 
and  of  the  Court    This  witness  finding  that  be^  could 
not  go  on,  after  he  had  sworn  to  that  which  was  not  tnic^ 
turiied  biSibeck  on  the  Court/  and  had  entered  into  a  pri- 
vate and  whispering  eooveoation  with  the  Crown  counsel^ 
and  it  was  then,  and  not  till  then,  that  the  petitioner  eenm 
plained  of  such  a  proceeding.  •  The  words  <<  he  also  thinks," 
were  interlined  afteir  the  pedtbner  had  complained  that 
the  .witness  had.  sworn  that  he  had  received  a  letter  ad« 
dressed  to  Mr  Wynne,  tehidh  was  not  printed  in  August 
1818.    The  petitioner  trusts,  that  your  Lordships  wilf 
consider  it  your  duty  to  enquire  into  the  conduct  of  this 
individual,  and  itUow  the  petitioner  to  prove  what  he  has 
stated.    It  is  hard,^  indeed,  that  members  of  Court  should 
first  injure  the  petitioner  by  a  breach  of  professional  duty, 
and  afterwards  give  evidence  against  him  in  the  manner 
he  has  described. 

The  petitioner  shall  only  add,  that  he  feels  confident 


of  the  ooimtry,  will  {Mint  out  to  your  Lorddrips  the  ppcv 
fnriilyofMiiqiiiiymtolliewraiiBSCopplaiiiedef.  These 
wrongs  the  petitioner  has  staled  wmi  ammadvvited  upoa 
with  that  fireedam  whieh  be  oonorives  an  injured  subject 
has  a  constitntianal  right  k>  do  in-a  free  eonnlry.  But  if 
fas  aay  imtnoe  be  has  exceeded  the  bounds  of  &ir  dis- 
tfusiion,  bo  mil  not  only  expunge  sud>  cximsaions  from 
die  fetetd,  hut  be  will  poblioly  ezprass  Us  sorrow  Ids 
sndi  a  mistake ;  fc*  iiis  not  the  petkiooer^  ^Igect  to  ofr 
find  ymnr  Lerddnps,  bnt  to  eonviooe  joo»  that  under  n 
)  ef  daaonMtenoes  he  hat  been  deeply  1njufed« 
*  when  ienaeriy  complaining  of  his  wrabga, 
did,  under  imitated  Aeii^gs^  use  enpiesnaoa  which  esunot 
he  jnsliliedt  and'Air  thii  he  aincerely  capressts  his  sorrow ; 
but  he  is  consciaustip»  his.  own  mind,  that  heneterdid 
aaalieiomdy  UM  any  expMnion  with  the  intentioo  ef  cn« 
hmiinaiiuy  yeur  Lordshya.  Belrusuhebasintliepre*- 
sent  a|)^iioatien»satisied*one  and  att  of  your  Lordfihipe» 
that  hens  aot  the  party  who  is  most  guilty^  nor  the  incb* 
▼iduat  who  ought  to  be  confined  in  n  jail*  >knd  thciefgcew 
be  confidently  enpeBts.you  will  Ebesnte  him^  and  afbed 
Urn  sneb  other  rrikf  md  redress^  as  to  y^mr  Lordshipn 
shall  seem  jusc 

In  roffect  wherro4  |i& 

JOHN  HAY- 
CiiKOKCATS  Jail,  1 
ISA  June  ISM.   f 

<<  JEdmiur^  Jufi«  80A  188S. 
«<  The  Lords  appoint  dupUee  to  them  refdies  to  be 
<•  given  in,  printed,  and  put  into  the  jboKes,  on  behalf  of 
«<  his  Majesty's  Advocate,  within  eight  days  from  this 
«*  date,  with  certification. 

Geo.  ¥MMvmx»fI.,PsIfr 
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BULLIES  for  Sm  Wxlliau  Bar"  of  Si  CatUriM, 
Baronet,  his  Majest/s  AdvoctAe^  to  the  RBpIies  f09 
JoHH  Bat,  presently  a  Prisoner  in  the  Jnl  of  Omoih 
gate. 

.  The  only  question  which  can  competently  coomi  bdbM 
your  Lordships  in  the  present  discussion  is,  whedier  tht 
petitioner,  John  llay,  li  entitled  to  be  libemtad  from  th# 
jaSl  of  Canongate,  without  finding  surety,  in  teitais  vi  the 
aenlence  under  whid  he  is  imprisoned. 

In  the  answers  to  the  petitiim  for  liberation,' the  respoil* 
dent  stated  that  it  was  not  competent  far  your  Lordships 
to  seview,  oii  alter^  or  remit  any  part  of  the  ssntffyiPft  you 
W  pronounced ;  and  that  eren  if  fuoh  a  power  had  b^en 
vested  in  you,  there  was  no  suficient  reatou  stated  whgr 
you  ahouid  exercise  it  on  the  preseni  occasiea 

The  respondent  purposely  aTokted  entering  into  any  dis* 
CU88MMI  regarding  the  irrelevant  and  groundless  statements 
with  which  that  petition  wlu loaded;  butlm condudedhis 
aftswer,  by  stating  that^  if  it  appeared,  from  the  anthspll* 
*cat^  report  and  evidence  of  medicat  men,  that  the  petition^ 
efs  health  was  impaired  by  imprisonment,  and  that  acoi^ 
(inuance  of  imprisonment  would  endanger  bis  lif%  your 
liordahips  might  afford  him  relief. 

He  has  not  with  these  replies  produced  any  certificates 
by  medical  men,  or  mentioned  the  sulject  of  bis  health  at 
all,  but  has  devoted  about  twenty-seven  printed  pages  to 
statements  totally  irrelevant  to  the  question  of  his  libera- 
tion. 

These  statements  seem  to  consist  of  accusations  against 
members  of  Court,  and  even  reflections  upon  the  Court 
itself;  and  they  contma  much  discussion  relative  to  the 
merits  of  actions  depending  in  Courts  and  to  whidi  the 
petitioner  is  a  party.  But  here  all  these  things,  even  were 
there  any  foundation  for  them,  are  out  of  place ;  and  it 
cannot  be  expected  of  the  respondent,  nay,  he  conceives 
it  would  be  improper  fot  him  to  enter  at  all  into  these  ir- 
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i^evant  matters.  If  the  pedtioncr  really  thinks  ho  hm 
any  grounds  of  accusation  against,  memliers  of  the  Cotvt 
fir  others,  he  may  advance  them  .in  proper*  time,  pUu»y 
and  shape.  If  he  has  any  complaint  to  make  agakist  ^e 
judicial  factor,  Mr  Scott,  he  may  make  that  complaint  in 
proper  form ;  if  he  has  any  pleas  to  urge  on  the  merits  of 
bis  cases,  he  can  urge  these  in  the  cases  to  which  they  re- 
late;  but  the  only  questioq  at  present  before  your  Lordr 
ships,  and  to  which  you  can  at  all  listen,  or  to  which  th^ 
respondent  is  called  upon,  or,  with  any  regard  to  nqpiUu 
rity,  can  be  perniitted  o&cially  to  address  himself  in  this 
discussion,  is,  whether  the.  petitioner  is  entitled  to  be  }ibe« 
rated  without  finding  surety  for  his  good  behayiour  in 
terms  of' the  sentence  pix>nounced  against  him ;  and  upon 
that  question  the  respondent  does  not  conceive  it  necessary 
to  add  any  thing  to  the  statement  in  his  answers,  because 
nothing  is  said  upon  it  in  the  replies. 

It  is  ahndst  the  invariable  practice,  when  persons  ase 
punished  for  offences  similar  to  that  of  which  the  petition- 
er has  been  convicted,  to  prdain  them, to  find. surety  for 
thrir  good  behaviour  for  a  certain  space  of  timfe ;  and,  if 
that  part  of  the  sentence  against  the  petitioner  is  now  reu 
mitted,  merely  because  be  says  that  his  friends  do  not 
dius^  to  become  sureties  for  him,  it  is  plain  that  such  a 
sentence  cannot  be  enforced  against  any  deliqquent  what- 
(ever,  as  every  delinquent  can  state  that  plea. 

In  respect  whereof,  &c. 

DUN.  MCNEILL. 

*«  Edinburgh,  fU  July  1822. 
^*  The  Lords  of  both  Divisions  of  the  Court  having  re- 
<<  sumed  the  consideration  of  the  petition  for  John  Hay, 
*<  and  having  advised  the  same,  with  the  answers,  relies, 
<<  and  duplies,  and  the  note  given  in  for  the  said  John. 
!«  Hajr,  find,  tjiat  in  sp  far  as  Mr  Hay  refers  in  his  petkr 
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^  tioii  and  replies  to  the  cause  depending  between  him  ahd 
^  Mr  Scott,  it  is  ifot  competent  for  this  whole  Court  to 
^  make  any  order  in  that  process  depending  before  an 
*<  Ordinary  of  the  First  Division,  and  therefore  that  all 
*^  such  matter  is  irrelevant  in  the  present  application ;  and 
^  further,  find  that  the  petition  and  replies  for  Mr  Hay 
*^  contain  many  false  averments  as  to  the  proceedings  of 
«  the  Court,  particularly  as  to  the  Lord  Advocate  having 
^  been  present  at  the  private  deliberations  df  the  Court; 
^  and  also  mady  injurious  and  calumnious  refiectidns  on 
«( t^e  Court  and  Members  of  the  Bar :  therefore,  as  weH 
*^'BS  on  the  merits,  refuse  the*  desire  of  the  pedtion.  and 
'*'note ;  but  in  respect  that  the  petitioner  sets  forth  that 
**  he  cannot  find  persons  to  be  security  for  him,  reserve  to 
M  the  sad  John  Hay  to  apply  to  the  Court  to  be  liberated 
f*  on*  his  o?m  bond,  in  terms  of  the  original  sentende. 
(Signed)  "  C.  Hope,  /.  P.JX 
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•  When  I  received  the  above  interlocutor,  I  declined 
faigning  any  obligation  whatever;  but  my  friends' advised 
me  to  press  the  matter  no  further,  as  the  signing  such  an 
obligation  did  not  prevent  me  from  doing  any  thing  that 
was  in  itself  tegai  and  corUtkuHonaly  under,  the  particular 
circumstances  in  which  I  was  placed.  After  some  fur* 
ther  procedure,  I  became  bailjbr  myself,  and  obtained  & 
beration  from  jail. 

I  was  opnfined  in  jail  from  the  morning  of  the  second 
day  of  February,  to  the  evening  of  the  eighth  day  of 
July  last,  being  upwards  of  twenty-two  weeks.  On  ob- 
taining  liberty,  I  instantly  set  off  for  London,  in  order 
to  complain  to  the  House  of  Commons.  My  pedtion  wak 
presented  by  Mr  Hume,  and  the  subject  rec^ved  greift 
justice  from  that  Honourable  Member,  who  qpoke  fot 
about  half  an  hour.  He  commenced  by  saying,  that  th6 
petition  he  held  in  his  hand  contuned  such  complaintir, 
arid  suck  unqualified  charges  against  the  Lord  Prest- 
dent  of  the  Cojift  of  SfKioUi  thi^t  he  had  for  some  time 
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betitated  io  pretent  it.  Butliufvipg  received  ietters  fr^to 
resectable  individuiilB  m£dinburgb>  corroboratbg  tb« 
ftverments  in  the  pctitioa  regafdiog  ibe  prooedure  in 
Court,  and  having  compared  the  petition  with  tb^  docu* 
ments  in  support  of  it,  be  considered  it  hia  dutj  to  lay 
the  petition  before  the  House.  The  Honourable  Member 
took  notice  of  /awt  made  by  the  Courty^^  Preadem 
Hope^B  assertion^  that  these  were  «<  the  law  of  the  lai^d^ 
Mr  Hume  said,  '<  It  has  been  twice  denied  in  this  Iloass 
<«  that  bis  Lordship  used  such  expresBions ;  the  petitioner 
^  now  offers  to  prove  the  fact  at  the  bar,  but  what  renders 
<<  this  of  less  importance,  I  bold  in  my  band  a  ipeech 
«<  written  out  and  corrected  by  Lord  President  Hbpc^ 
^*  and  transmitted  to  the  petitioner  in  jail,  in  which  hia 
f<  LcHxIship  states,  that  the  Act  of  Parliament  1673^ 
«  made  for  the  protection  of  minors^  being  defective,  the 
<'  jOourt.tnade  an  Act  of  Sederunt  nuich  .better,  and  con* 
<<  taining  excellent  regulations.  So,  Sir,  (looking  to  the 
*<  6|)eflikcr)  .we  bate  it  b«fe  vbl  writings  under  JLori  Pre- 
^  eUbni  Hope^e  own  hand^  that  when  your  lawa  are  by 
^  the  Judges  considered  defective,  they  do  then  legislate^ 
^  and  Aets  of  Sederunt  iken  become  (he  law  ^  Hie  lomL 
-<<  The  petitioner  stat^  that  he  has  been  deeply  injured 
•**  by  such  proceedings  %  that  he  has  been  prosecuted  Cko 
^  a  criminal;  and,  without  the  verdict  of  a  jury,  sentenced 
^<  to  four  months  imprisonment  I  admit.  Sir,  that  every 
^^  Court  has  a  right  to  support  its  owd  dignity,  and  pu^ 
««  nisb  fot  contempt.  But  here  is  a  prosecution,  not  at  the 
^  insiunce  qfilu  Court,  hu\  at  the  instance  of  his  Majesty^s 
*<  Advocate  for  the  public  interest,  the  accused  was  charged 
^^  with  crime,  but  he  was  denied  a  trial  by  jury ;  be  was 
«<  tried  by  those  who,  as  the  petitioner  expresses  it,  were 
«<  Party,  Jury,  and  Judges ;  he  wa&  pronounced  guilty 
«*  by  those  who  had  an  interest  in  doing  so.  Now,  what 
<*  did  the  petitioner  d6  in  such  a  case  ?  he  just  did,  what 
M  I  for  one  would  have  dcme^  and  what  I  believe  every 
•^  member  in  tbi>  Houot  would  bate  done  in  the  same  u* 
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«  Cuttf0D,-^lit  decHiMd  die  JuraditftiDti  of  die  Court^--^ 
««  jdaotd  on  record  bis  reiaoiis  for  doing  io— be  refused  to 
<«  join  issue  widi  bis  Majesly^  Advocate,  or  plead  a  de- 
^  fenccb  Tbe  petitioner  states,  that  thisprosecution  against 
^  him  has  arisen  out  of  an  aetiott  be  lias  in  the  Court  of 
^  Sessioa  against  a  Court  (kctor,  in  consequence  of  com- 
^  pkuning  that  bis  property  bad  been  intromitted  with  by 
«  a  lav  made  by  Judges,  and  that  tbe  action  for  rccoreiy 
^  of  tbat  property  has  been  thirteen  years  in  Court,  with** 
««  out  any  prospect  of  a  termination.  It  wDl  be  stated 
«  from  tbe  other  side^  that  the  peddoner  has  used  strong 
«  language  to  the  Judges^  ai^d  addressed  them  in  a  man« 
^*  ner  they  are  litUe  accustomed  with.  I  admit  he  has 
^  done  SD^  and  I  will  be  glad  to  know  that  precise^  style  of 
^  language  in  which  these  Judges  expect  to  be  addressed, 
^  after  causing  a  man^  piopertj  to  be  intromitted  witli 
^  bjf  a  law  (jf  thdr  mMng^'^'^etaining  his  case  Iffbre 
^  ihemjbr  ihirieen  t/earSf  and  ruining  him  and  huja- 
*<  mH^  with  unbearable  eapenees  V*  The  Honourable 
Itember  was  extremely  severe  on  Lord  Preddent  Hope 
laying  down  conditions  to  Mr  MiUcr,— convening  the 
Judges  mil&a&tf^dloort,  and  thane  obtaining  Adr  cptmom 
and  vatee.  But  what  appeared  to  make  the  deepest  ink- 
jprossibn  on  the  House,  was,  that  of  charging  fa^  Loid« 
flbip  with  concealing  and  keqping  back  my  petitions  from 
tile  Courts  piayiiig  tor  stseh  aooommodation  in  the  jail 
ns  might  not  deprive  me  of  life.  Every  Member  in  the 
House  seemed  astomsbed  at  what  Mr  Hume  was  then 
atatii^ ;  some  of  them  rose  up  from  their  seats.  The 
Lord  Advocate  made  signs  of  displeasure,  by  shaking 
Ins  head.  <«  The  Learned  Lord  (said  the  Honourable 
**  Member,)  may  shake  bis  head,  but  I  state  the  fact  from 
^<  a  document  his  Lordship  cannot  dispute.  I  hold  in 
^  my  hand  a  letter  from  Lord  President  Hope  to  the 
*<  petitioner  in  jail,  telling  Um,  tpat  he  had  krpt  ImuIc  Ate 
^<  petitions Jiwn  Ae  Ccnrt !  These  petitions.  Sir,  describe 
^^  tbe  woinaMt  lyuvrtment  u^  whch  Ifr  Hay  was  con* 
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«  fined,  lA$Li.M:mMi  wiriftaeti^mAi  JmM-  to  -Mip  oM^ 
*<  the  coUj^'-4kai  1k$  rmn  from  the,  roof  had  ^MfVtffA 
*<  his,  bedf — ihai.  he  woe  in  bad  heatihyrHmd  fr^m.  ihe^ 
^  wani,  (fa  bed  woe  ekeping  on  chairs  in  ihe,  cbhtrnHmih- 
«  qf  February.    I  put  it  tO;  tbe  candour  of  tbu  Hoitfe^* 
<(  what  ofHnion  can  be  entertaitted  of  that  Judge  who  eosM. 
«  conceal  such  petUions  Jraih  ihe  QmrL'^    The  -HoBovr^  • 
able  Member  concluded  by  moying,  that  the  petition  W  t 
received,  and  pledged  jiiolaelf  to  maice  a  motioa  neat  Sea- ' 
siop  for  production  of  the  papers  in  the  proseoutiaoL  -Tbe^ 
petition  was  accordinglj  reeetred  and  bad  .on  the  tshk^  oL 
which  the  following  is  a  copy :-«  .   * 

To  the  Honourable  the  Comhoms'  of  the  Ukiti»  Kikq^' 

.    ]x>M  of  Gbsat  .Britain  and  Ieslakd,  in  Pariiament 

assembled ;  the.Petitimi  of  JoHy  Hay,  kte  Metchanip 

in  Leith.  '       »  ...» 

.       -  .       .  « 

Sheweth,   . 

That  your  petitioner  was  lately  a  mercbam-in.Leitfa; 
and  in  1809,  became  rekted.  to  a  family  who  had' been: 
minors,  and  whose  property  had,  by  order  of  the  .Court  oC 
Session,  been  carried  off  aiid  intromittedwith  un^ra  lav« 
made. by  that  Court,,  in  direct  oppotttion  to  the'AetoC 
Parliament  1678,  made  expressly  for  the  protection  of  flu* 
nors.  The  result  of  such  :procedttre  is,  that  property  to 
the  extent  of  ^10,000,  including  interest,  cannot  4io«a» 
covered.  The  injured  family  have  for  thiiteen  years  ]p6»i- 
titioned  for  justice  and  restitution  of  their  propei^ty,  but 
in  vain.  They  have  proved  agunst  the  intromitter  ap. 
pointed  by  the  Court,  acts  of  gross  moral  fraud,  falsdioQd* 
And  wilful  imposition  ;  yet,  in.  the  face  of  aU  this,  they 
have,  by  Mr  John  More,  and  Mr  John  Hope,  (the  Lord 
Presidents  son,)  been  advised  to  ^.abanthn  thecause^Jar 
<(  however  improper  ike  factor  may  have  aded^  he  would 
<*  not  on  that  account  be  derived  even  of  his  commission,^ 
ihe  Court  not  being  in  the  practice  of  giving  minors  iha 
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benefU^iheaci^Migr  uMch  ihs  CouH^caiuMed  ikdrpr(h 
pertgUybecarrUd^Jircmihem.  The  petitaooer  aiupeoC^ 
itig  the  truth  of  tuch  a«Wtemeiit,  petitioned  the  Court  for 
the  recal  of  the  Act  of  Sederunt  1789»  vhich  preventa  the 
injured  pnty  from  stating  his  own  cause ;  and^  about  the 
same  time^  he  ^cooiplained  that  Mr  Mca^e  and  Mr  Hope 
had  refused  to  state  his  case  to  the  Court  For  so  do- 
ing, the  petitioner  was  called  to  the  Bar»  and  by  Jjosi. 
President  Hope,  reproved  in  the  most  intemperate  manner* 
His  Loidship»  vitbout  enquiry^  declared  the  petitioner's 
eomphinit  agaktgi  ooimuHJulmf  be  sud^  that  ^vActs  of 
<'  Sederunt  were  the  law  of  the  land,^  and  threofceoed  to 
treat  the  petitioner  as  a  criminal,  if  ever  he  again  troubled 
the  Court  The  petitioner  afterwards  emidoyed  Mr  A. 
Oiffiird  to  be  his  agent,  who  engaged  Mr  Miller  to  be 
oMinsel  in  the  causa  In  so  far  as  their  written  evidence 
is  entitled  to  credit,  they  secrctMy  corresponded  with  Lord 
President  Hope ;  audit  appears  that  his  Lordship  at  some 
private  meeting,  l^d  down  conditions  to  Mr  Miller  bow 
the  petitioner's  cause  was  to,  be  inanaged>  or  rather  how 
it  oould  be  murdered  by  the  counsel  without  being  re*  - 
apoomble.  His  LordMp  has  repeated^  dmipd  havbiff 
knd  iomm  ocmditions  to  that  counieU  but  he  has  always 
defined  ordering  him .  into  Court,  face  to  face,  before 
the  petiftiooer.  The  petitioner  conceiving  that  he  had 
been  deeply  injured,  and  suspecting  the  existence  of  a 
•nsspinegr  to  ruin  him  for  exposing  such  abuse,  com- 
plaiaed  through  the  press  to  Members  of  Parliament 
smd  others.  ThUgaoe  qffince  io  Jhe  Court  of  Session^ 
4md  the  Lord  JdvocaU  tf  ScoUand^  thought  proper  to 
prosecute  the  petiUoner  as  a  criminal,  fwi  h^fbre  a  jury, 
bui  bf/bre  the  Judges  who  had  wronged  him^  and  who  ftad 
em  interest  in  convicting  him.  For  reasons  standing  on 
ncofd  in  the  process,  the  petitioner  refused  to  plead  a 
defence  before  those  who  were  Party,  Judge,  and  Juiy,  in 
their  owii  eause.    He  prayed  for  a  trial  by  jury,  but  this 
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was  rcfiiaed  him ;  And  uHder  ftttcb  ptoctdure,  Kfter  right 
dmyiC  auendance  in  Court,  he  was  torn  from  his  young 
aad  unprotected  familj,  and  closely  oonfiued  in  the  jail  of 
Canoogatey  from  the  second  day  of  Febniary  till  the  aghth 
day  of  July  instant,  being  upwards  of  tweatjr-two  weeks. 
In  this  proeedurt,  not  only  the  forms  of  justice,  but  the 
Tery  ^>pa4ranas  of  it  were  totally  disregarded.  Firstf 
Undgr  LoriJPreMini  H^i^  amn  hani^mUinff,  U  f^gfears 
Aai  ht  um  mmrntmei  b^are  tikeZord  JdvoeaUt  ih^j^ofe- 
cutoTs  and  ucretiygne  nndmcd  ogmnH  the  petitioner^ 
and  afUfwmrdM  4ai  Judge  m  the  caaue^  and  prended  aaer 
the  Coari.  Seaoadltfj  One  of  the  witnesses  haTii^  sworn  to 
that  which  was  not  true,  found  he  oould  not  go  on,  be 
turned  bis  back  on  the  Court,  and  eniered  into  a  prirate 
or  whispering  conversation  with  the  Crown  Lawyers. 
The  petitioner  eonplained  of  such  shameful  procedure^ 
and  for  doing  sp  was  reproved.  Thirdfyf  For  sereiwi 
days  during  tbe  trial,  the  Judges  had  oon^ultations  in  « 
private  room  before  they  entered  the  Court;  and  in  that 
private  room  the  Lord  Advocate  was  seen  with  them, 
and  from  it  he  aooompanied  them  into  Court.  Fomril^ 
^,  There  is  an  Act  of  IVIiament  which  was  made 
«nce  the  Kevolution,  expessly  .declaring,  that  the  Judgea 
inihe  Court  of  Session  ehattnot  gkve  iMr  cpMane 
and  votes  on  quesUme  h^fbre  tiie  Court  in  a  private 
room^  but  in  public  Court,  aad  that  there  the  into'loeutor 
shall  be  written  out,  not  hy  ike  Judge^  but  by  the  derk 
appointed  by  the  Crown,  decbiring  that  all  cases  decided 
in  any  other  manner,  or  interlocutors  written  out  in  any 
other  place,  shall  be  ^«  nuU  and  notd,"*  and  tbe  writer  and 
signer  thereof  shall  be  deprived  of  office.  In  tbe  petitooo- 
er's  ease,  tbe  Judges  acted  in  the  teeth  of  this  statute.  The 
Lord  President  convened  them  in  a  private  rocMn,  then  and 
there  theiropinions  were  delivered,  and  the  interlocutorwrit- 
ten  out,  which  interlocutor  Lord  President  Hope  bought 
into  Court  The  treatment  received  in  jail,  in  so  far  as 
his  Lordship  is  concerned,  corresponds  witli  his  general 
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Gooduct  towards  the  petitioner.  When  delivered  ofer' 
to  the  keeper,  he  found  that  no  apartment  had  been  pro- 
vided for  him,  and  had  he  not  obtained  one  by  favour,  he 
voald  have  been  under  the  necessity  of  aasodaling  and 
deeping  with  the  very  refuse  of  8odety.«^A  petition  was* 
trommiUed  to  the  Court  in  utfualjorm^  stating  the  fact,  and 
praying  fdr  accommodation.  The  Lord  President  thought 
proper  to  keep  bade  ihat  petition  Jrom  the  Court.  A  se- 
cond petition  was  transmitted,  yrindt  was  also  concealed 
from  the  Court,  and  in  the  most  contemptuous  manner, 
returned  by  the  penny-post,  under  «  blank  cover,  by  hb 
Lordshijf s  derk.  At  that  time  the  petitioner  occupied 
a  smidl  asid  miserable  apartment,  where  the  dampness  of 
the  bed  Compelled  him  for  some  time  to  sleep  on  diairs, 
in  the  cold  month  of  February,  and  no  other  apartment 
was  ever  provide. 

These  are  the  wrongs  the  petitioner  with  humility  snlv 
mits  to  the  consideration  of  this  Honourable  House.  He 
has  by  judicial  legislation  and  oorrapt  procedure^  lost  con- 
aderable  property  belonging  to  his  wife,  independent  of 
the  expetise,  the  loss  and  damage  he  has  sustained  in  at- 
tempting to  recover  it,  the  petitioner  respectfully  enitreats 
this  Honourable  House  to  enquire  into  the  wrongs  he  has 
snffened,  by  otderii^  thd  production  of  the  records  of  the 
procedure  in  the  prosecution  against  t^im. 

May  it  therefore  please  this  Honourable  House  to 
order  the  records  of  procedure  against  the  peti- 
tioner to  be  laid  on  the  table,  to  take  his  case 
into  consideration,  and  to  afford  htm  such  relief 
under  the  circumstances  of  the  case,  .as  to  this 
Honourable  House  shall  appear  just. 
And  the  petitioner  will  ever  pray. 

(Signed)        JOHN  HAY. 
LoKD^K,  \8ih  Juty  \WL. 
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COPY  of  an  APPSAL  to  the  PuUic,  by  Jmrv  Qi^T»  * 

circulated  in  September  and  October  last. 

It  18  a  position  which  ia  maintained  in  .ev^rj  free  ftirti^ 
<<  that  all  power  is  derived  from  the  people^^  and  that  th^ 
have  a  right  to  be  informed  of  the  public  acts  of  dioie  iih* 
dividuals  to  Whom  that  power  b  delegated.  Our  Uwsarct 
made  by  Parliament  for  the  protection  and  security  of  otv 
persons  and  property,  and  if  those  who  are  intrusted  wilb 
the  execution  of  them  do  either  pervert  die  law^  delay  jiia*. 
tiioe,  or  oppress  the  subject|  they  are  highly  .culpable^  and 
ought  to  be  called  to  a  strict  account  before  that  tribuaal 
to  which  they  are  amenable.  The  public  have  a  right  Ca 
witness  j  udi^  proceedings^  to  censure  or  ajtprove  of  them* 
If  that  right  is  denied  by  Judges,— if  they  dare  .to  pro- 
ceed  against  the  subject  in  one  single  st^p  with  shiU  doors, 
of  out  f^Coufif  or  in  public  Court  prevent  the  metmeet  m^, 
dividual  in  the  United  Empire Jrofn  repeUhngchargte  stated 
to  injure  his  character  or^cause,  th^y  take  upon  them^elvm. 
a  fearful  responsibily.  Their  Sovereign  was  sworn  "  ta^ 
^*  deny  or  delay  justice  to  no  man,'"  and  with  that  oath 
they  are  entrusted. 

In  order  that  my  complaint,  as  stated  to  the  following 
note,  a  copy  of  which  has  been  transmitted  to  J-ord  Px»- . 
sident  Hope,  may  be  intelligible  to  those  who  are  not  aor 
quainted  with  the  whole  proceedings,  it  is  necessary  to 
state  the  outlines.  A  gentleman,  possessed  of  considerable 
agricultural  property,  and  who  occufHed  extensive  fums  ; 
in  the  south  of  Scotland,  died  in  17B8,  without  having 
made  a  settlement  of  his  affairs,  leaviog  a  minor  family  of 
young  ladies.    A  merchant  in  Edinburgh  petitioned  the 
Court  to  be  niade  factor  on  the  estate.  ,  The  Court  a{v 
pointed  him,  not  conformable  to  the  statute  of  Parliament 
167S,  made  for  the  protection  of  minors,  but  under  the 
authority  of  a  law  made  by  the  Court,  termed  an  ««  Act 
"  of  Sederunt,'*  and  so  formed)  upder  e^^stiiig  procsduve, 
as  to  aid  and  aemt  Hieirjactore  in  plundering  the  eiUOee 
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tfih§'fi(IUr1ki9.-  This  fiu^tor  availed  himself  of  such  an 
o{iportdiiity,—4ie  entered  possesabn* without  making  up 
mvenlories  of  the  property,  conformable  to  law,  and  for 
twelve  jeaMlie  made  up  iao  annual  accounts  or  statements 
#f  any  description ;  he  refused  to  .'do^  so,  and  wlien  the 
Oiinor  family  became  of  age,  he  disputed '  tn'  (ato-  thciv 
right  to  &J1  him  to  account,  or  to  obtain  from  him  any 
Settlement  whatever.  In  ISOOt  I  became  related  to  the 
fcmily,  and,  under  such  circumstances,  I  was  advised  to 
ooniplBin  of  this  factor  to  the  Court.  Thirteen  years  liti- 
gation has  convinced  me,  that  however,^tiiufti&ii//y,  and 
liowever  mmtndSfy,  Court  factors  act  in  plundering  the 
fiitherless,  relief  in  the  Court  of  Sesrion,  under  existing 
procedure,  before  Lord  Succoth,  is  extremely  doubtful 
if  nothopeless» 

<  After  my  cause  had  been  eight  years  before  bis  Lord- 
riiip,  and  about  as  many  hundred  pounds  spent  to  no 
purpose  within  the  walls  of  the  Court^  Mr  John  More,  and 
Mr  Jbhn  Hope,  advocates,  Txith  then  in  my  employment, 
delivered  an  ojnnion,  in  wriiwtg,  advising  the  cause  to  be 
given  up,  and  one  of  the  reasons  they  ass^ed  was,  <<  that 
^AdBRRvr  improper  the  factor  had  acted,  hewouUnoif  on 
'  <^  thai  account^  be  deprived  even  of  commission,^  because  the 
Gbtirt  was  not  in  <*  the  practioe^  of  giving  effect  to  the  act 
under  which  the  Court  caused  the  property  of  minors  to 
fate  carried  off  from  them,  and  they  refused  to.  remain  ooun«- 
sei  in  the  cause ;  one  of  them  returned  his  Fees,  the  other 
kept  them  !  This  written  and  unasked  opinion,  not  only 
astonished^  but  almost  petrified  some  of  the  pursuers ;  it 
was  so  disgraceful  to  the  honour  of  our  Judges,  and 
to  the  character  of  our  Supreme  Court,  tl^at  I  freely  con- 
fees  I  did  not  at  the  time  give  credit  to  it.  I  complained 
to  the  Court  of  these  counsel,  that  instead  of  stating  my 
cause  to  the  Court,  as  directed  by  me,  they  had  favoured 
me  with  their  own  opinion  on  ike  cormption  qfthe  Courts 
which  was  not  asked  of  them.  I  complained  of  laws  made  by 
the  Court,  and  |ietitioned  for  leave  to  state  my  own  caus^ 
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Far  dobg  this,  I  was  orderedto  tlie  Bar,  and  hj  Lold  Ft^ 
■dent  Hope,  xiepioved,  insulted  and  threatened.  My  frienda- 
became  alarmed  for  my  personal  safety^  and  as  for  my 
cause,  the  impression  on  their  minds  appeared  to  be,  that 
directfyf  or  wdiredljf^  hb  Lordship  would  accretly  corres-^ 
pond  with  any  agent  or  counsel  I  might  in  future  appoint, 
and  that  it  would  most  assuredly  be  murdered  by  them.* 
I  felt  indignant  against  those  who  could  innouate  or  hint* 
at  such  an  act  of  judidal  deprarity ;  but  I  am  sorry  to 
say,  that  in  so  &r  as  the  written  evidence  of  the  agent,  Mr 
GiiFord,  and  that  of  my  counsel,  Mr  Hamilton  Miller,  is^ 
entitled  to^eredit,  it  does  appear,  that  certain  oomnmnica* 
tions  xtere  sccrefJ^  made  to  his  Lordship ;  and  that  he  did, 
unknown  iomc,  lay  dottn  conditions  fa  Mr  Miller  of  a  dia^ 
graceful  descriptiony  and  calculated  to  destraif  mjf  cause  be-t 
Jbrt  die  Court  Giffbrd,  in  hia  account  of  the  matter,  ap- 
pears  to  establish  his  own  depravity  and  treachery  to  bis 
clients*  and  that  too  inamonner  by  no  means  hooomable 
to  Lord  President  Hope^  while  his  Lordship  baa  twice^ 
in  public  Courts  unquali/iedljf  denied  what  Mr  Miller  has 
written*  I  hare  four  times  endeavoured  to  get  this  mat*« 
ter  probed  to  the  bottom^  but  I  hive  always  been  pre^ 
irented,  either  by  the  forms  of  Court,  or  by  Lord  Fre^ 
sident  Hope*  If  his  Lordship,  after  this  pubiie  notice, 
still  declines  to  order  Giibrd  and  Mr  Miller  to  the  Bar  in 
my  pnesence^  in  open  Court,  and  will  not  allow  their  con* 
duct  to  be  fully  investigated,  the  natural  conclusion  on 
the  public  mind  will  be,  that  his  Lorddiip  is  guilty. 

For  complaining  to  Members  of  Parliament,  and  others, 
of  the  delay  of  justice,  and  Soc  expoong  such  shame- 
ful  procedure;  in  particular,  for  complaining  to  the 
Court  of  the  errors,  and  misrepresentatbns,  in  a  Re- 
port made  up  by  Mr  Russell,  the  Lord  Advocate 
thought  proper  to  prosecute  me  as  a  criminal  before  tbose 
who  were  parties  in  his  complaint,  and  had  an  interest 
in  pronouncing  me  guilty.  The  procedure  and  seatence 
of  the  Court  is  taken  notice  of  in  the  anoexed  note  to 
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{iord.  PrMc^t  Hop^ '  Serisml  of  mj  friends  have  ad* 
vised  m.^  to  institute  ax%  ftctioo  of.daiiii^gefl  against  his 
Lordship,  founded  upon  deUberaie  malice^  injustice,  op- 
pression, and  wrongous  imprisonment.    But  the  fact  is, 
no  action,  however  well  founded,  ean  be  sustained  against 
a  Jtidge  until  his  <x>nduct  oa  the  Bedcb  is  disapproved  of 
jby  a  Superior  Court ;  aod  as  every  British  subject  hds  aft 
interest  in  the  pure  admipistration  of  justice,  it  follows, 
that  they  have  a  right,  and.  that  it  is  their  duty  to  ai4 
imdimkivi^  bringing  before  the  proper  tribunal  public 
.char^qters  who  abuse  the  powers  intrusted  to  them  fior  the 
general  ipterest  and  good  of  the  oonununity  at  large.    IF^ 
tber^re,  the  public  a];q>voTa  of  the  exposure  of  abose, 
apd  the  stand  I  have  made  against  injustice  and  opprea- 
^ionp  they  ought  to  0oine  forward,  either  individually,  or 
<;oUectiyely,  and  aid  me  in  ibis  unequal  contest.    Without 
the  eKpms9i(Mi  of  piihlic  opinion,  it  is  to  lie  feared,  that  the 
,pfo<^ding$  against  oie  inU  become  <<  the  law  of  the  knd,** 
and  wUt  be  quoted  as  a  precedent  for  future  prosecutions, 
-or  rather  persecutions.    But  if  vigorous  and  constitutional 
Jneadunek  were  adopted  by  individuals  in  difibrent  places 
of  the  country,  in  petitioning  Parliament  to  inquire  into 
the  Wrongs  complained  of,  and  funds  provided  to  defray 
the  necessary  expense,  we  would  soon  discover  whether 
(Acts  of  Parliament,  signed  by  the  Sovereign,  ot  Acts  of 
Sederunt,  signed  by  Charles  Hope,  are  <•  the  law  of  the 
<<  land  ;^  and  although  his  Lordship  may  never  be  able 
to  discover  ^'  whffl^  liis  powers  b^n,**  the  Representa- 
tives of  the  People  would  fully  explain  to  him  <'  where 
<<  they  end.^  With  feelings  of  veneration  to  my  Sovereign, 
attachment  to  the  constitution,  and  respect  towards  my 
.ieUow-subjects,  I  subscribe  myself, 

JOHN  HAY. 
York  Place,  Yoax  Lai«e,   1 
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COPY  of  a  NOTE  transmitted  t0  the  Lok»  Pjismraiii 
of  tbe  CouBT  of  Sessiok,  by  John  Hat. 

Edinburgh^  99th  AttguH  1822. 
Mr  Loao  PaBsiBBVT, 

Your  Lordship  does  not  require  to  be  informed, 
that  an  action  in  which!  am  a  pursuer,  against  a  Court 
factor,,  who  had  plundered  a  minor  family  of  their  pro* 
perty,  was,  by  order  of  the  Court,  remitted  to  Lord  Sue- 
coth,  about  Mrieen  y^rt  ago.  The  process  is  still  before 
that  Judge,  without  any  reasonable  prospect  of  coming  to 
a  termination.  His  Lordship  orders  pleading  after  plead- 
ing, and  paper  after  paper,-^the  «pense  has  been  ruinous. 
Judging  from  his  interlocutors,  it  a|qpears  to  me,  that  he 
does  not  read  the  papers  he  orders,  or  that  he  does  not  un- 
rierstand  the  cause,  altjhough  ample  in  the  extreme.  There 
is  lameiitahle  eridenoe  of  this  fact  to  be  found  in  his  LordL 
ships  intcrlooutor,  containing  a  remit  to  Mr  Claud  Russell 
accountant,  before  ever  the  points  in  dispute  were  deter- 
mined  by  his  Lordship.  Both  parties  objected  to  the  pro^ 
cess  being  sent  to  him  before  he  received  it ;  but  his  Lord- 
ship  forced  it  into  his  hands,  and  had  some  private  meet- 
ings  with  him.  The  result  is  just  what  I  anticipated,  and 
what  I  was  assured  would  ha{^n,-p-a  statement  rf  intra, 
missions,  and  a  report  made  out  on  principles  contrary  to 
Jaw,— contrary  to  reason,*-and  completely  at  variance 
with  truth. 

This  factor  appcnnted  by  the  Judges  under  one  qfHuir 
lawSf  and  in  opposit'ion  to  the  statute,  has  been  guilty  of 
grois  moral  Jiraud^JaUehoodt  andmlf$d  impofMon,  prac* 
tised  to  a  great  amount  on  the  minor  fiunily,  yet,  at  the 
end  of  thirteen  years  litigation,  no  relief  can  be  obtained  ; 
and,  what  is  worse,  Mr  Russell  has  attempted  to  whiU^ 
wash  the  factor,  and  deprive  the  mmor  family  of  several 
thousand  pounds,  which  by  law  and  .justice  is  absolutely 
their  own.  *  If  any  of  these  averments  are  denied  or  dis. 
puted,  I  earnestly  entreat  your  Lordship  will  order  Mr 
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!  9didttlaBd  theiactdr  iiSto  Courts  (hat  it^^opexi  Court,  an4 
in  Lord  9iiocoth?«  prince,.  I^maj  firov^tb^XFUth  of  whojt 
I  h^i  here  stated^  respecting  ench  of  tJieiB.  You  know;» 
my  XiOrd,  that  it  is  the  opinioa  of  counsel^  that  ^<  howeiver 
^  improj^er^  Court  factors  act,  they  will  \^  {screened  ift 
eozne  ebape  or  olher ;  coansel  and  others,  say,  it  is  not  the 
^  ^raeliQe^  of  the  Judges  of  our  Supreme  Court  to  f^fp 
tfie  orpbin  and  the  fiitherfess  the  bene^  ^  pvdtec(iou  of 
eiifter  statute  or  sederunt  hw\  I  sineerely  wi^  I  ha4 
less'  reason  tb  beUere  the  oorreptaess  ;of  apph:  ai^  ayerp^tft^ 
From  die  treatmelnt  I  haye  repeivedy  the  piiblM^iageQ^aJk 
^>pea]r  tothiok^  that.  it.  is  fododhioi  me  ^expect  to  al^a 
jtistk^  in  the  Coiirtiof  Sessi9n,«^the]r  view  lae  as  a  person 
to  whom  justice  is  denied,  or  wiU  ever  be  protraiited»rHli 
vietioi  irhose  rights  in  the  Court  (>f  Seteion  ari^  to  be  sao- 
riflced  fbtf  having  exposed  the.  abuses  praclided  ofe^  ih# 
«stees  of  minors,  and  for  having  dispul0d  the  right  of 
Judges  to  make  laws  in  {yppositite  te  ilie  slaixit(99  of.Pai^ 
liament.  .^vteh  opinions  as  these  oi^hil  to  be.  checked^ 
€h^  iara  injurious  to  yont  chamatorv^-Mii^gcsfiefui  ia  4he 
Court,<s^atid  rvBBods  to  me..  A  omviction.  o£  thiO;.  de- 
teription  on  .the  mind  of  the  public,i  alarms  my  friend^ 
biasis  my  pursuits'  in  iife^  and  deters  members  of  CcmM 
imn  acting  for  me,  for  £edr  of  offending  your  Locdship  i^-^ 
and,  as  you  will  not  allow^  me  to  write  my  own  pspers,.  I 
ath  by  this  method  deprived  of  justice.  My  right  to 
obtain  justice  i^  an  inherent,  it  is  an  absolute  right,-^ 
but  fcnr  £.ord  Suoeoth  to  protract  ray  cause  by  impvqper 
procedure,  and  for  you  to  pumsb  me  for  oompkinifg  of 
that  abiise,  is  a  total  siibversba  of  both  law  and  justice. 

However  pure  tho  motives  of  a  Judge  may  be,  when- 
ever  his  laotions  on  the  :Beneh  are  siwh  as  to  prochibe  sus- 
fMcion,  dii^ust,  and  dissatisiactiop,  on  the  publie  mind, 
that  part-ofhb  conduct  which  has  created  susj^ckm,  ought 
to  be  fairly,  fully,  and  publidy  exfaofaited.    An  uprighf 

Judge  will,  under  such-circumstances,  court  inv^igatioa 
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and  will  be  mostanxious  to  afford  redtem  to  the  pirtj  kt 
may  have  unkUeniianaIfy  wronged;  and  every  ooiraptt 
tyrannical)  or  malignant  Judge,  will  endeavour  to  iotimU 
date,  injure,'  and  destroy  those  they  have  wronged.     I  am 
bound  to  say,  and  I  would  fain  try  to  believe,  that  your 
Lordship  never  did  intentionally  wrong  me.     You  ought 
therefore  to  have  no  objection  to  explain  your  reason  for 
repeatedly  threatening  to  treat  roe  as  a  criminal^  because  I 
remonstrated  against  your  Acts  of  Sederunt,  and  complain, 
ed  of  counsel  for  having  betrayed  trust    One  of  these 
counsel  has^  in  writing,  oondeseended  upon  cofuHOons 
which  he  said  you  did^  unknown  to  me,  lay  down  to  him—* 
amdiHoM  calculated  to  destroy  my  cause  in  the  G>urL 
Your  declining  to  order  that  counsel  to  the  Bar  in  my 
presence,  has  produced  on  the  public  mind  what  I  will 
not  describe.    You  will  also  be  able  to  explain  how  you 
could,  constitutionally,  and  in  justice,  sustain  an  action 
before  yourself  in  which  you  had  a  personal  interest. 
'In  that  action  you  was  complainer  to  the  public  prosecu* 
tor,-^you  was  by  him  examined  as  a  witness,  and  fur- 
nished evidence  to  constitute  the  action  against  me ;  and 
afterwards  you  sat  Judge  in  the  cause,   and  directed 
the  whole  prosecution,— a  prosecution,  not  at  the  ia- 
stance  of  the  Court,  but  at  the  instance  of  the  Lord 
Advocate,  for  the  public  interest,  and  in  that  prose- 
cution you  assumed  the  conflicting  functions  of  Party, 
Complainer,  Witness,  Judge,  and  Jury.     My  Lord,  thia 
appears  tq  me  a  disgraceful  perversion  of  the  judidal  ch». 
ractfr,  and  a  fearful  stretch  of  unconstitutional  power. 
Are  you  quite  certaih  that  the  public  will  calmly  Imbmit 
to  see  their  fellow  subjects  treated  in  this  manner? — Or 
that  the  Commons  of  Great  Britain  will  applaud  and  ap- 
prove  of  your  treating  their  functions  with  contempt, — 
proclaiming  Acts  oi  Sederunt  <<  the  law  of  the  land,"* — 
subverting  the  constitution,  by  denying  to  British  subjects 
a  trial  by  Jury,  when  you  have  an  interest  in  pronouiu 
cing  the  accused  guilty  ? 
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But  tliis  is  not  all,  nor  perhaps  the  worst  fieature  in  my 
compiainty-^your  Lordship  presided  over  the  Court,— you 
sdirected  the  proeeedings-;-«and,  with  submission,   I  do 
humbly  thbk,  that  not  only  the  forms,  but  the  very  ap- 
pearance of  justice  wte  totally  disregarded.     One  of  the 
-witnesses,  a  member  of  Court,  swore  to  three  distinct  |ind 
deliberate  falsehoods  against  me,  and  broke  down,  in  pu- 
blic Court,  in  the  hands  of  the  prosecutor.  .  Finding  he 
conld  not  go  on,  nor  extricate  himself,  he  turned  round 
to  the  counsel  tor  the  prosecution,  and  entered  into  a  pri- 
vate conversation  with  them.     I  complained  of  such  dis- 
graceful eondact,  and  for  dcung  so  was  leproved ;  a  mi* 
note  was  written  out  and  signed  by  you,  my  Lord,  ^- 
proving  of  the  coi^duct  of  that  witness.     Contrary  to  the 
legal  method  of  publicly  deciding  questions  in  open  Court, 
on  which  a  final  interlocutor  is  pronounced,  you  convened 
the  Judges,  noi  in  ptMic  Courij  but  in  a  private  room^ 
with  shut  doors.     There  they  delivered  their  opinions 
and  votes,  and  there  the  interlocutor  was  written  out, 
which  you  brought  mto  Court  in  your  pocket     You 
know,  my  Lord,  that  this  was  opposed  to  law,  and  in  the 
teeth  of  a  positive  and  existing  Act  of  Parliament,  made 
since  the  Bevolution,  which  declares,  that  all  questions  on 
which  a  final  interlocutor  is  pronounced  by  the  Court, 
•hail  be  decided  in  public  Court,— i»that  there  the  Judges 
shall  deliver  their  opinions  and  votes,  before  the  parties 
and  the  public,— «nd  there  the  interlocutor  shall  be  writ- 
t^oi  out,  not  by  the  Judge,  but  by  the  clerk  appointed  by 
the  Crown«     And  it  further  declares,  that  all  questions 
decided  otherwise,  and  all  interlocutors  written  out  in  any 
.other  manner  or  place,  "  are  null  and  void,***  and  the 
writer  and  signer  thereof  shall  be  deprived  of  office.     Al- 
though the  Judges  did,  contrary  to  law,  deliver  their 
opinions  and  votes  in  private,  and  in  my  absence,  yet  the 
public  prosecutor  was  seen  with  them  at  their  private 
meeting,  and  from  that  private  room  accompanied  them 
into  Court.     In  open  Court  you  condescended  upon  dis- 


100 

£  tinct  charges  against  me,'  which  you  'add  you  sUted'for 
th^  informatioii  of  tbepublie ;  but  coolniry  t»  every  pim> 
ciple  of  laiw  and  justice,  you  expressly  piobibiied  ine  from 
rcpelUng' those  chai^ges^'or'nt  the  time  saying  one  wdniili 
my  own  defence.  Without  any  defence  frqoi  jne,  and 
withiMit  the  verdict  of  a  jury,  in  an  ictioD,  not  at  the  iir- 
sUnce  of  the  Court,  you  thought  proper  to  aeoteoce  me 
lo  be  torn  from  my  young  aiid  lioprbtected'  family,  and 
immured  in  a  datQStable  jail' for  four  months.  And  this 
oppnessiire  prdtediiie  was  greatly  aggnorated  by  your 
keeping  back'  and  ooncefiling  6om  the  Court  two  iiunlbk 
petitions  from  me  in  jail,  staliiTg  tUp  waprt  of  acrommada- 
tion,  and  }iniying  for  such  treatment  ao  might  not  depim 
me  of  life.  Tliese  pc^ttons  you  thought  proper  to  coa* 
peal  and  keep  hack  fixxn  the  Court!  It  is  acts  of  Uiis 
description  wbieb  require  to  be  ezplaiaedi  aad  which  hatne 
.produced' on  thepuUic  miod  an  iinpressibn*  unfaToarabfe 
to  your  honour  as  a  man,  your  humanity  as  a  CUriidM, 
and  your  integrity  as  a  Judge. 

I  do  humbly  think,  that'  "when  a  Britidi  subjeet  has 
been  trnfustly  ridiculed,  insulted,  torn  from  his  haily^ 
immured  in  a  filthy  jail  or  duiigeon,  deprived  of  his  pvOr 
pcrty,  his  honour,  and  his  liberty,  it  is  his  bbunden  duty 
to  Use  every  constitutional  ro^ns  in.  his  power  to  obcidn 
redress,  or  to  expose  such  unbearable  acts  of  injustice, 
tyranny,  oppression,  and'  cruelty.  '  That  eonstitotioii  we 
boast  so  muTJi  of,  would  long  ago  have  ceasefi  Co'  exist, 
had  every  man  acted  the  sycophant,  and  implittlly  ad« 
mitted  the  will  and  pleasure  of  those  in  power'  to  be  tbe 
law  of  the  land*  I  am  not  a  lawyer,  but  I  cannot  help 
thinking,  that  hot  a  vestige  of  the  British  ioonstitution 
•remains,  if  Judges  can  with  impunity  make'lairo  in  direct 
pppo3ition  lo  Adts  of  Parliament,<^)roclaim  these  ^  che 
«*  law  of  the  iand,^— cause  our  property  to  be  carried  off 
from  us  by  those  laws,  and  treat  us  as  criminals  if  if  e 
pomplain,— prohibit  us  from  petitioning  a  Court  of  Justice 
for  restitution  of  cur  own  property,— fbice  the  employ- 
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ibenf  of  counfle^,  and  seareQjf^  hy  ddwn  condUtonuhio  thoffp 

men  haw  they  xre  to  ii^urtsad^defetnoy  cauBQ»w4tib  wifUk 

ihej^are  intnistdd,p*>9-cliaTg8  u$  with  crimeB'  and  offencis 

i.n  public  Court,  whicb^  bowever  false,  we  musl:  fiQ|»)eok(- 

tradict.    And,  lastly,  treat  us  a^  criminals  in  prasecutions 

before  themselves,  for  copfiplaining  of  such  wrongs  to 

Members  of  Parliament,  and  others ;  and,  without  the 

verdict  qf  ^  jurjt,  sentence  mb  po  be  confined  in  jails  and 

dungeons,   during  their  pleasure.      If  all  this  can  be 

quietly  submitted  to  by  British  subjects  without  a  public 

murmur,  and  tolerated  by  the  Commons  of^reat  Britain, 

where  is  the  "boasted  perfection  of  our  cotistitution,  or 

Ihe'^eedu&y/nf  tttd^.  pov^pns  aan^  |)r^pear^  ?    - 

f     However  ^Qtemptisoualy.yaUr  Lorddhq>'  {may  noiw^  bo 

'       4iteiined'^o  ^eatpilbfe  opinion,  be  pleased)  to  leep  in 

view,  that,  in^thU'caset.ii'jrak  you  wlo dBist  made  ah 

appeal  to  that  txibiinal ;  and  jcomiiooii  seli8fiv>  as-^wdl  as 

judioifLl  ^luty,  alniul^  ham)  pointed  loot  lo.y»il,  tiiat  the 

public  ought  eithseif  to  liate  heard  hdthipg,  'off  both  afdea 

4&f  tb^•ca1l«el^  KdW,  asyrai  condescended^  jupon^^'rftncl 

chairgi^  'B^nnl  nie,  \wii|eb  lyoo  e^id  you  3tjitediSr/i^ 

F  *t«j^ma/toh  ^flfaf'j»i/te^rai|d  refused  to  aJIoiv-B^ 

wad, :  as/ j6«Hr.4(!hafgcB  mine  ^ijiirious  to  my  chacactei^  and 

'€ti  Jnise'w.iAeg'mite  iqfurious^  I  maintain,  without  tbe 

leaf- of ^ii^]|KlietiQn,  that  I 'hate: a  oomtitutional ri^t 

la  viake  an*  appeal  Co  that'  pnblic,  through  tiie  presA,^-i-to 

'^mt«f  the  treatment  I  bavvreceilved,' and  solicit  their  at- 

:  sietance,  8o  tts  (o-  enabif  «ie  to  faorhig  to  a  prqper'  coa- 

plusion,  All  investigation  iirhioh  deeply  edncems  tbr>  ia- 

tei*etft  and  liberty  of  ewy  member  in  'the  cbaimunity. 

In  dciAg  thi«, '  -however,  I  disclwii  every  &eling  of  ma- 

lice  towards  yout  Lordship;    Unfortunately,  J.  bavef}een 

•  deeply  injiir^  by  you,-*^^nd  i  niuet  either  endba^our 

to  obtaia  redress^  "or  ifsake^up-iny  iniqd^to  loss  of  pro- 

pertyimd  degradation'^ of  character  and  rank  in  sociaty. 

This  I  4%nd  1  cannot  do  ;-^andi  on  public  gvoiaqd,  it  is 

.  >vhat  }  ought  $totio^do,if  myftlhW'-suJgecis,  are  incBned 
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to  mppori  me*  I  thall  ^ait  nx  days  'tat  your  Lord- 
Aip*«  answer ;  and,  if  I  donot  liear  from  you  in  that  time, 
«tis  my  intention  to  prmt,  and  circulate  copies  of  ibis 
Note,  with  an  Address,  aoliciting  the  i(s»stABcp  of  ray 
fiellow-sulgects. 

Jn  respect  jvhertqf,  <Src, 

(Signed)        JOHN  HAY. 

BEFEBENCES  to  the  mutter  contained  in  tbe  preced- 
ing  Note  to  the  Loxd  Fkssidekt. 

When  the  Note  and  Appeal  referred  to  was  hod  befime 
the  public,  the  Court  Party  were  active  in  circuhiting, 
that  the  ode  half  of  the  stateaient  was  not  ^nie,— my 
friends  fadieved  the  whole  wf  it,  but  were  afrtdd  that  I  had 
made  -Bvemients  which  would  be  denied,  and  which,  al- 
though .true,  could  kiot  be  dearly  proTiad.r-«Tbe  present 
esplanatioD  ^brings  this  matter  to  the  test 

Regarding  the  factor,  the  reader  is  referred  to  Eepfies  to 

the  Lord  Advocate^  page  63  to  page  71.  Respecting  t«onl 

Suceothy««-the  date  of  the  commeneeiDent  of  the  action,-?- 

*  the  numerous  orders  given  by  hb  Lord8hip,*-»the  uze  and 

dimennons  of  the  processy— the  agents*  acoounts,  with  what 

is  stated  in  my  letter  to  Mr  Russell,  in  appendix,  page 

110,  clearly,  establishes  that  his  Lordship  ought  not  |o 

find  fault  with  what  I  have  saad.    As  to  Mr  Russell, 

•asy  letter  to  him  in  the  same  appendix,  page  105,  makes 

-his  conduct  intelligible  eriough  withou  comnient. 

What  b  said  at  Mr  Morc^  Mr  Hope,  Mr  MiUer,  and 
GifTord,  all  members  of  the  CoUege  ijfJufike^  is  sufficient, 
ly  plain,  particularly  by  penisiBg  my  Note  to  Lord  Pre- 
sident Hope  in  the  Lord  Advocate's  appendix,  page  71, 
and  in  various  passages  it  will  appear  that  Lord  President 
Hope  has  always  declined  ordering  Mr  Millor  to  the  Bar. 
In  pages  €ve  and  ux  of  the  Lord  Advocate^s  complaior, 
it  is  evident  that  Lord  President  Hope  wasth^compI(Mn^t 
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mi  that  he  fui'Jiished  the  pros^utor  with  tnatetitb  tA 
constitute  his  action.  In  page  86  of  appendix,  his  hatdm 
ship,  under  bis  own  hand^  admits  having  been  examined  ' 
as  a  witness  by  the  prosecutor,  and  in  that  action  so  eon^ 
stituted,  there  is  eonclusive  evidence  that  he  presided 
over  the  Court,  and  combined  in  his  own  person  the  con« 
fficting  functions  of  Party,  Complainer,  Witness,  Jury, 
and  Judge  in  his  own  cause. 

D  Regarding  the  witness  turning  round  to  the  Crown 
Ziaw3^rs,  that  act  was  challenged  at  the  time,  in  a  crowd- 
ed Court;  it  was  of  course  witnessed  by  hundreds,  the 
particulars  have  already  been  expluned.  The  fact  that 
the  Judges  did  not  deliver  their  opinions  in  public  Court, 
and  that  President  Hope  brought  into  Court,  an  inters 
locutor  ready  written  out,  can  also  be  proved  by  the  samd 
host  ci  witnesses.  The  Act  of  Parliament  deugoed  to 
correct  such  an  illegal  procedure,  was  passed  by  William 
and  Mary,  pari.  1st,  cap.  18,  and  is  titled  «  act  anent  in- 
^  terlocutors.^  That  the  public  prosecutor  did  accdm- 
pany  the  Judges  into  Court  from  their  private  consulting 
room,  cannot  be  denied 

E  At  the  commencement  of  Lord  President  Hope^sspeech, 
page  114,  it  will  be  perceived  that  his  Lonlship  said,  he 
condescended  upon  distinct  charges  against  me,  for  the 
informatioaof  the  public,  and  when  be  had  finished,  I 
was  expressly  prohibited  from  making  a  reply.  In  two 
communications  received  from  his  Lordship,  page  107, 
the  fact  is  admitted,  that  he  kept  back  and  concealed 
from  the  Court  my  petitions  when  in  jcdl,  praying  for 

F  better  accommodation.  On  one  occasion  his  Lordship  said, 
that  my  complaint  against  Mr  More  and  Mr  Hope,  was 
false,  and  he  would  not  permit  me  to  show  that  it  was 
true.  When  I  sUted  that  I  could  not  find  a  counsel  who 
would  sign  a  complaint  against  Mr  Miller,  he  paid  I  was 
stating  a  falsehood,  for  no  counsel  at  the  bar  would  re- 
fuse to  do  so, — I  am  ready  to  name  four  who  have  all  re- 
lused.     On  various  occauons,  in  public  Court*  he  has 
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iUted  that  I  am  labouring  imdei*  a  deli&toii,  ttiM  ^ 
wa&d  is  impBiDed^  thai  I.  am  not  a  jnau  of  a  9obec.  judi^ 
meot;  and  in  his  speebh,  ptftge^  LlO'aod  ISO^  lie  chained 
ma  with  bmng  done  all  illegal  aet»  in  cirdev.fo  aeeobiplQaii 
a  mmiaal  ol)j)9cts  see  tdy  aa9Wcir>  piig^  T7f  T3,  .and  79# 
ia  the  Narrative..  <- 


After  thfe  reader  baa  examined  the  passages  fe&pi:^  tor, 
I  pr^taie  it  will  be.  admitti^d  that  I  Jms^  99a^e  qat^i^j 
oaaCf  aa  etated  ia  the  preoeding  Notes  addressed  iQrl^rd 
Freaideot  Hope:  Id  €he  Appeodi^  tQ  the  NarTative;  wtli 
be  foiind  copies  of  my  petitioils  4o  the  jQoUrti  tin7]^g:fiiv 
aceomnuxlalioo  in  jmli-*-eorreq)oiidepee  !iriith  J^a^  Brean 
dent  Hope,  r^gardmg  bis  L^ship^cf  6pe^»  ai^iltitiiv^red 
in  Court,  and  conceming  the  aaid  p^titiona^— «afap  bt« 
Lordshsp'6  q)eedi,  as  iranmutted  to  me;  with  mjr.ceniilcka 
upon  k.    .   .  /  .       .  •» 

The  remaindier  of  the  publication' may  be  tenai^  the 
property  of  the  Lord  Adyocate.  It  cqiAaitta  his  peti^ 
jtion  to  the  Court,  and  copiel^  of  !aU  j^e  papers  ha  Ltfd- 
ship  proved  I  hiuliirnUiin  andpriatod,  aadon  which  I 
was  condemned,  I  make  no  oommenty  my  tsau^  is  now 
be|bre  my.  cbuiitry,  and.  with  humility  I  subaciibe  myself 

JOfiWHAYw 
Edinburgh^  mhOrtoberlBii. 


APPENDI^t 

TO 


Letter  from  Johm  Hat  to  Lokb  Pebsusht  Heirn 

CanangaU  JaU^  1S/%  February  \9S&. 
Mr  Losi^j 

I  hcg  Respectfully  to  subniit  to  yoiir  p&rasal  anf 
<!omctioii  the  inclosed  papery  wfaich  I  conceive  containflf 
thi<  substance  of  what  you  addressed  io  me,  on  several  oc. 
didons,.  Jn  opeii  Court  i  and,  as  matters  now  stand,  I  pre- 
rfume  your  Lordship  will  admit  that  I  am  acting  faiHy/ 
when  I  say,  that  if  you  believe  what  I  faaire  written  doesr 
ifot  sufficiently  express  the  impropriety  of  my  conduct,  at 
iUOed  byjfdur  LoHbfUpfftm  ihe  Berk\  I  will  take  it  kind 
if  you  liriU  Supply  atfy  oinissiori  I  huve  made. 

On  the  other  hand,  if  I  have  stated  any  thi^^  which 
ihay  bear  against  yotir  Lordship,  and  which  yoti  conceive 
incorrect,  I  pray  that  yoti  will  write  what  you  think  you 
did  say,  and  I  will  either  accept  of  what  yotir  Lordshipf 
MnAs  me  as  the  filbt  j  or  take  lipon  myself  thij  responsibiUly 
of  what  I  state.  If  I  have  omitted  any  thing  which  your 
Lorddiip  said,  and  what  gives  me  aif  advantage,  .1  Will  ii^ 
sert  it  in  your  own  words.  If  no  communication  is  made* 
to  me,  the  ptlbBe  will  hb  able  io  judge  betwixt  us  m  this 
matter.-i^I  have  the  honour  to  be,  fcc. 

(Si^ed)  JOHN  HAY/ 

To  the  EigJU  HanouraNe  Charts  Hopei 
JLord  PreriderU  of  (he  Coiiri  (fStsrixm. 
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ANSWER  from  Lomi>  PBxmtnrr  Hon. 

t 

GranUmj  Thursdmf  Eomk^. 

I  rtceived  your  letter  with  the  eoolofled,  wliidi  I 
return.  In  some  r^qpeefs  U  jinnfiour^l^;  but,  inotbers, 
npt  to,  either  in  sehse  (nr  lan^piAge.  *  Tbf%  I  am  persuade 
ed»  is  not  from  dengn  in  you,  but  ham  your  bongmMc- 
customed  to  report  speeehcn,  nai  Iran  your  not*  herngmf- 
iiciently  acquainted  with  the  subjecta  oa  which  I  touched 
m  my  addrera  to  you. 

Q^  J  reallj  h^ia^  iiat.time^  as  thit.  is  the  ytirj  busiest 
period  of  the  Session,  to  sit  down  to  recoUeat  aooiraCelf^ 
i||4fliKll9«  tme.lawi;^^  I 

]|Mt}eit;i«ip^  tqUt  l)/appe9«^;  th^Mt  a  ywi««pntl«Bi|ip^ 
Pfir^  idp^t^itcf^BtrntO^  xai^.  acmipMy*  took  domi. 

fur  yqo^  1)0  wl^  jou  990  pa%tl|r 

.  J  ajbifi  r9i^^yom:|)etUwp#  i^^  r^g^  ta  your  wnt  of 

fpoger  apecffiaap^itipiii  in  the.  tolboctfj^   Uuuata^matter 

OB  which  the  Qomft.ispulil  Pike  apy  aOler»  mit  kneduqis. 

t^  s0tfl(  ^'^  prViciQ,  11(9^  ^t  i^oofim^^ 

siblf  \^  b/I^j^  ypiH  (^9ii8^|«ntlj  filjh  timt  necM^  iof 

9lb?r  pfispiifn*    ?Wt  |  ppt y^iuff  j^titiqn,  infl^.tht  baada 

9f  tfi9^S(4i<7i)|ia*€^«Mn4»  ^pi*  ftraqfiia^  l||b#t  ha^  wpaJd^oaa^ 

wmmm  yM^  ^  Mfgiitia^i  lay  ^e-  mmfMst,  i&  ^mIk 

yweiwfy  ammm^tiym  wjli^  tfci  st«^  rf  the  pMoo 
conUaffiMd. 

Tb^  CoMTit  8e|?cM  thciC9iH)i»gf|t«t^ 
tX  your  oonfinementAjfr^,  Qvcwsa  itriajieQiHRall  j  pcuCme^ 
by  debtorpi  MiAothers  i^^tli^aipk  of  life  you  hcdd ;  and> 
jeeond^,  Because,  tbqr  uiv^mMuw^  lba*tolbooftb  af 

Edinburgh,  on  th^  Caj^pii^  '^iSjS^  1%  y(9f]^  oQ^wdefiMifr  pi^* 
sent.    But  if,  on  enquuy,  yqn  find  yon  can  be  better  ac- 
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kg  the  Orttiyt  fcr  tint  |Jitf |*niv  Jiwy  niti  mMt  fimttfllb 


I  need  hardly  add,  that  jrOur  ptgrn  itm  flot  MMlm% 

B&T&AAT  af  auolliir  LBTXEB  liMi  lisn  r«M«. 
Mfiicr  HaM  10  Sm»  HAff  ihiid  MiiibwHUi  10*  Ba- 


Ifaftrt^ raniwrf jwii  hMteaiflMadbyte^mai^ 
il^Jainae  thai  I  cUd  Mi%  yoa  ftnnnriiatiAivhi««^ 
gari  ta  yaua  pkafUmsm^  cf  aw^rf  jiKyiia  aiianaiiilihiriBi 
jjaAitBlhatlh gf fViiniignin^iwiwa tteComti  SkecaML 
awi  va%  hewaiia  Ihft  Canaii  i  a . <atw»  aaitfd  hatfirg^iM 
Miothetf  daiiiMraiiealha»  »(te|da  nftml^  aaiafailiagltta 
wMav ftal witlMR lMai|MwiM#  BiilII«ritfiia.fraiiMr 
(Mfld  I  do  fiatalallyrvdpi  h^  ttyHipiaiil  layaa^bf  ki. 
lagw  Ihat  Ihp  awgn^wtdninn  rf>prtwieitf  k.  ggfcl  ia  aidar 
ffr*'iwnttntina  of  ihaiMafliitTatnri  <Mlthafil  hadaatTiitr 
t!aiilhMi.in!iL  tlMiihanikiiOf  tiMi  BitKiitna  finfaral  i  aeaoeal* 
11^  \mt  tp  cipmi^  to  iha.JMUgpBtoateir  aodt  miira.ihctl, 
iJiabki wair  th^aUi^  of  t)»,€oiiM»  li^^^^ 
^Ywrjr  upocwiaardajjun  ^likhfiha^ViiiQii  miU  ,«fead,  iku^ 

Ikmd.itpJ^badaodai^  ihplrlbB*£kHii»wo^ 

taut  farripi^tfarnty  yw  ^to  ttMk.tolhMtJIi  9a'itba  CatMta 

Can(mgaUJa\l,9SdFchrw^ 

f    .  .  YoiMri^wdsh^VleMBE^  dated  £dit- 

hii^y!:19tkFdii»arji^  did  mt  rea^h  laa  tiUi  y^Mri^f. 
SToi^  at*.  piMwd  to  soy*  *^' ^  k  tnitt  that  I  did  801.% 
*'  3fX]a]r  fonner  pelitkur^  lo^jregasd  to  yoor  complaint  of 
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f(  tvant  of  finper  cooomiiioditimim  the  to^^ 
MoDgate,  before  the  Court.    Tbereasoo  waSybecauietltt 
*^  Court,  af  a  Court,  coirfd  hmre  fprea  lia  Midler  deiivfB. 
<<  a^ee  on  it  than  a  maple  refusal,  as  relating  ta«  matter 
f<  not  within  tbeur  province.^ 

Hovever  much  I  may  di£hr  firom  your  Lordship  on 
certain  points,  I  am  sorry,  truly  sonyt  to  observe  the 
ftaiiiil  responsibility  your  Lordship  has,  .before  your 
oouiiliy,  tdnn  upon  yourself,  as  stated  in  the  abote  pa- 
r^grsph.  Tbepetiliimwas  aiidressed,M^fayombatto 
the  Coiiit,--it  was  boxed,  and  eame  ri^gulariy  and  kgaDy 
belbre  you,— 4ft  was  humble  and  re8pectfi]l,«-it  was  firom 
4mewliate'flieGohrt  had  deprifed  of  liberty.  Thepv 
titioner  dul  not  complain  of  the  sentence,  orask  ftr  Ithes^* 
tfi  but  he  prayed  for  ^ch  traattiaent  asmightatttdifthe 
him!<#.lXet  uJLd  by  yea  own  adBHBnott,  yeabept  back 
nhafepeaaou  ftmn  Awf  Court,  because,  forsooth,  yaur  pri- 
nce opiaion  wais,  that  the  Cooit  would  nAHe  it^  Has 
your  LoffdsH^  a^ti^wer  and«'f)|^  to^fcecp  haok  firom  the 
Court  any  petition  yrlMk  you  umy  ooneeive  will  beTcfua- 
cfd  by  the  Court  ?  Allowing  thai  the  OoUit  had  rafiised 
the  prayer  of  the  petition,  and  that  it  had  been  aent  back- to 
me  as  refused,  I  would  iiistantly  have  fbrwaided  it  totha 
House  of*  Commons,  inth  your  ngnature  of  refusal  an* 
irexed  to  it,  and  on  Aat  rdbsed'  petition,  my  fliends 
Aere  would  have  fbnnded  a  motion  tff  enqobry.  But,  by 
keeping  back  that  petition,  and  ^writfaig  me  that  you  did 
so,  a  motion  of  enquiry  cannot  be  founded  on- a  refoaed 
petition;  but  must  be  founded  dH  your  own  letter,  and 
against  you  as  an  individual,  for  withholding  my  petitioa 
from  the  Court. .  Cp^|d  I  regulate  my  duty  to  my  in- 
clination, believe  me,  my  Lord,  this  matter  would  never  ^ 
farther.  But  the  Lord  Advocate,  and  the  Court  having 
drawn  the  sword,  and  thrown  away  the  scabbard,  I  have 
no  alternative  left  me,  bdt  to  resist  constitutionally,  and 
avail  fnjself  of  every  advantiigo  which  Piwyidenoe  is 


'test     •  ••■•   ^      •    -■  •  ••'.■.'*» 

a%e'pelitiDDiMMitwi»lEept  hflek  fiott  A^^^ 
foUows:*-- 

Unto  the  BigfatrHodoiirible  the  Lords  of  Council,  ui^ 
.    Session ; .  tbe  PetitioQ  of  JOH^i  Hay,  prepeptly  prisoner 
in  Canongate  Jul ; 

ffpmb^  Sheweih,  , 

'  Tlhat Aeipetttoiag ups by^msrwait rngfUibf the Ldi^ 
PmadeDty  beflnog^^atethe  Sd  Gilrr«i%  asatfaioedtofiMit 
ipoiitti€Diifiiiemebt  io'ti^  isil,:  on  a  cipq^«iit  fatoi||ht 
i^lMMl  Mm  belbie>wI«ovdilnpB,  bgr  Jbit  M^esty^  Ad.^. 

TiQcatil*  ■  •    I.    -•!  .  ■  .,  .:  /  ,  -•  •  »* 

Tke^filltiMer  is  mmyikh?lwmW  jow  f«oMUiips»  bat 
hebas  beensdiiaML:i»ia£imi  yn^tbatbe  iaattlBnae 
fitom  want  of  fresh  air,— 4hat  the  pnAm  is  psrak  ewnrdedi 
^*«-<diat  be  has  BO  af^ttlMepi  or  loom- be*  cap  ^  .1^^ 
that  ha  is  allraad  oskiito  osat»  aandle,  nor  vktuak  of  aay 
deacHption;  aild  badfaaimt  baea  pomittedto^takeabel^ 
ter  in  the  keeper^s  apartasent  in  the  mean  time,  .he.wopl4 
ba:ve' been  undM* .  the*,  necessity  of.  sleqpiag.  and  assodati 
iagirith  thoiwy  safiatt^oC  fode^. 

-  .May  it  tbersfoaa  pjaase  jmxw  Loaddiipa  to ..  take 

the  'pecitionei^a  eaie^  under  ^oonssdesataoq^.  ta 

order  him  apfOfisr  sfiaiamenty  or.noidy  andsnch 

••   "       a  sum  fer  his  aiypart^  aa  ta  yiparLorrishqpa  shall 

'  becopsideiad  rogiairtent  with  the  petilioper^ rank 

•    '  •    in  sbeietjr. 

According  to  justice,  8^c. 

.  .  .  (S«Ded)        JQHN  HAy. 

GakoHoatm  Jail,  9A  Fsk  laSOL^  .  . 

This  is  the  petition  your  <  Lordship  noar  a^brnta  you 
l^ept  back  from  the  Court,  but  this  fact  I  did  not  know 
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14tk  ownmt,  I  tnuMaitted  to  Mr  Wedd«lt  41m  deikof 
i^  TiMrJtoiM  ■riiii  A  >MMd^  .'Mlitiiik!  «f  ahid  the 


ITato  the  ISglll  IfaMimbte' ilM  fxtfis  of  CoMMat  tiid 
in  CaDongate  Jail ; 


tiony  wd  tht  uiJeMheh<d  becppemittad  toiii^lHtirta^ 
Mtf  IB  flwliw  fHiilii  ijiiiiiii  J  hi  mmVI  tmm  hmn  omlnr 


mimmimtsimmi^im  'viviiwir 'Md^**  to^  ^u«»  4w^  tte 


lit] 
■bips,  tlMt  he  has  obtafanA  yrtiiiMrn  ^-i 
wfaicb^xni/SrjItfMiMdJoi^  hetbo^the  oonU  eaM  1% 
iwi  yaitiir^afaiw|M«miviiMaii  hiia  uff  Hin  JBiinlf  Xt 
•ia^phwftaa.fiMtiiji  ItnlMt  Unn-Mip,  4w&  wUih 
qpaidiia:t(E  ha>daJqalMAiiw  y>i/af  %A#A^  IfaiiviiidbirJI 
lnii  iwai  liiit^hy  ■dg|bt«ifci^chary;iilAtM»»  aea  wM^  w 
Ika^watt.tb.ih^.jottt  ttejfldi4  aIi^  jMMdiff  the  sua 
camedoirii  firaai  thamoi;  destioyfc)  tfapr  bld^.  Mdovso^ 
4owed  the  place.    .... 

The  petitioner  humUy  entreats  t^t  jmst  Lavdsbi|» 
wiU- be  pleased  to  Hsend  <fow»  ftcau  the  Coiirt  aon^ 
eUe  person  to  ioqiect  tha^i^lEiai^  thalS;fa»iiLl»ajqQ|ia«loiW 
Lordships  may  be  fuUy  satisfied  m|MGtii|g:tbe  oonneQUisss 
af'whm  tiapetMoqsKtea.ttuMi.   .:•..•  *  ' 


ttt 


Uif  if  Aetiiite  flmm  yii  liDiiMlnii i»  i 

•   (BQrtk  fli#iROMlvibe  >iietiliNni 

dowa  «pon  hUi }  and  (teker,  lb  g^  ft  dritoikr^' 
aoca  inMOL  Um  fttncc  MtitiMib 
Aeoonfing  to  justioe,  &a 

(Signed)       jrpHN  HAY. 
Canongats  JatIij     1 

/This  temid  netilioa  wjbmI^p  kept  bick  fra^  tbe  Omrtf 
add  ntttmed  to  me  io  the  most  oontenptuous  oianimt 
uadeikAiUiak 'eMTflL' km  thO'iMHMMMik  the' ttUmsiMi 

..•  The  TiiMik  in  lahet  ¥Miiiiiiiinft  Wi  imMffinffdli  lii  hiii'  fi 
have  been  afiieed  irith  TJohnl  ihfiiiiaetiiiBiiii  MkiaBehaaUMa 
attd  ii^^»««ieacii  e&  4]Bei  tiBMi' I  wttSi'iMaiirfM  ihanlMMilf 

p<fciiainflmHyMe>ipia^ifc4i^  jiiigMm 

I  am  DOW  ordered  to  Jwaenliii|fciileq|l»gJM»ltelwdM»'* 
anoe  that  time  I  sleep  on  chain  before  a  fire. 
.  The  meiuMr  in  whiiab  your  Loidship  has  .been,  pleased 
todi^MMe  of  my  peMMt  Aoarlfaifr  jasK  and  the  eom- 
plaiMa.  nadM  whlok  J  aas:  mnr  labapiaig,  hare  gifw 
ifffiaian  bM  fM>fa^  akrm  to  my  lelatiwSf  and  prodused 
oa  the  aaind  of  some  ^  my  friends  an  opinkm  of  year 
i,af«Wu|rai4  ofyow  motames  isvafda^me  whickLafaeesta 
lakmataiaiL.  I  hare  hadthe.  bovoitt  to  seoeiva  te»  3^1% 
tvo.  lettaia^  in  vhick  imu.  M»*i^«Miiwd'  to  iannwssi  iMMMfc 
me,  that  the  Court  cannot  gj»  ma^aeiief,  apd^that  joncUd 
me  a  personal  fayour  in  sending  my  petition  to  the  Solicitor- 
QeamL  That  indjridiisl  a^eaiv-ta  hai«  tronsGumecl  the 
bminiiatci.3Mbr  ik>Uaod^  the  Crown  Agentrondhp  in  turn 
baa»Tefi«iredma.backiai,ba  Cbttct.  Jtf^emtHbe  $»me 
mJEfoXos  Jken^.  or  40«if  pii^^U^.PVgli^^r'y^'^  Eardskip 
kept  back  mjr  petitions  to  the  Coualt  pm^ag  ibr  aiimoitt 
sUifl  S^r  accomnMatign^— jpu  admit  oorrcspondiog  witii- 


my.  pRMeeotBiii  te  tlie  wak/aU  widitet  the  atiefim  tf 
the  Court;  «iid  iMs4Bj  1  hsvefeoaVcd  a  iMuc  from  the 
Crown  Ageat  in  aatwer  to  .niioe  cf  .yeatariiTf  of  T^uoh 
Ae.ibUowiiig.  is  a  «ip^:^<f<S]»,  I  iiave  ncmed  your 
<<  letter  of  tUs  day's  dale,  and  I  haveitt  ansiTBrto  men- 
<<  tioD,  that  if  you  wish  lobe  iemoved:f!BomiCeaangate  to 
<<  the  Cikim  jail^  or  if  you  consider  ypnnelf  in  soch  cif- 
^  cumstaaces  as  to  be  entitledto  aliment,  it  will  be  neoea- 
<<  saiy  for  yoii  to  afkply 'to  the  Court  of  Sesiidn  ibr  these 
^  purposes.— I  am,  Su^  your  n^jst  obedient  Senrent 

(Signed)        <<  ADAM  BOLLAND."* 
*     To  Mr  JoHM  Hay,  Jul  of  Canongate. 

I  respeetfolly  entr^  your  LoVdshtp  will  be  pletasd  ttp 
adopt  siiqh  measures  as  wilt  embraee  thepiayer  of -my 
petitions  to  die  Court,'  that  such  apartmarts  Wy  be  pro* 
^ided  fcr  me  as  wtU  not  injure  nly  healtfi  ^uiiatg  my  ooo^ 
linemen^  and  such  a  sum  allowed  me  per  day  as  to  your 
Lordship  and  the  Crown  Lawyers  shidl  seem  reasonable^ 
under  the  dreumstanees  of  the  < 


1  have  the  honour  to  be. 

My  Loan,  your  Lordshipli 

Most  obedieal  and  very  humble  servant, 

JOH^f  HAY. 

P.  S.—.1  am  much  in  want  of  the  speech  your  Losdd^ 
so^litely  offered  to  send  me.  May  I  ask  the  favoa#  of 
your  vlerk  soliciting  the  gentleman  for  your  copy,  fiom 
which  I  am  to  obtain  another. 

Nok.'^I  never  obtuned  better  aooommodatioft  during 
twenty  two  weeks  dose  confinement.  The  roof  of  the 
prison,  it  is  true,  was  repaired  as  soon  as  possible,  and 
the  mo»t  marked  civility,  kindness,  and  attention,  was 
observed  to  me  duaiy  the  whole  period  of  my  confine* 
ment  by  the  Mogistmtes  of  the  Canongate,  and  by  Mr 
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•AitlMl,  ^  keeper  of  the  jnl,  trfaick  kiikfaiets  I  puUicly 
nd  gmtefkilf^  ac&iKnttedge. 

Lord  piresident  Hope  has  said  much  vegardbg  his  ah- 
xiety  to  serre  me  in  keeping  back  my  petitions  from  tile 
GMrt    But  the  conviction  on  the  mind  of  my  friends 
Appears  to  be,  diat  my  petitions  were  kept  hadl  in  order 
esrJbroexie  fay  badaeeopuQodBtion  aad  bttlliealth,  tomake 
«H  apology,  and  to  pray  lot  Hberadon.    This  wouM. 
have  injiir^  my  character,  destroyed  my  canse  in  the 
Court,  and  ruined  my  family ;  but  it  would  have  servsd 
hiS'LordsUp,  by  effectiiaHy  prereoting  Parliamentary  en- 
quiry into  the  wrongs  I  had  suffered.    When  Mr  RdU 
land,  the  Crown  Agent,  called  upon  me  in  jail,  he  also 
mentioned  the  Ptesidenf  8 j^9teiidi^j9,  and^adtisod  me  to 
«Mike  an  apok)gy,  and  I  would  be  Mberalckl.  ^  The  reader 
ifHl  perceive  the  expressions  of  politeness  and  candour  in 
^he  followmg  Cards,  and  how  anidotts  his  Lordship  wds 
to  convince  me  of  «  ^  error  efmy  ways  ^  but  perhaps 
the  <«  preju^c^  and  illfafuated  state  ^  my  minify  pre- 
vented me  from  profiting  by  the 'subsequent  commumca- 
tions  from  his  Lordship. 

CAED  fiipm  If0m>  PaiBsiDTOt  Hops  to  JoHHf  Hay. 

The  Lord  President^i  complimpnts  to  Mi*  Hay. 
He  has  now  received  a  copy  of  the  sbovt>hand  notes  of 
Ms  address  to  Mr  Hay,  of  which,  as*  soon  as  be  has  had 
linwto  revise  and  feorreet  it^  and  to  have  a  fkir  copy  of  it 
made,  he  will  send  a  copy  also  to  Mr  Hay.  But  at  tMs^ 
the  most  hurried  period  of  the  whole  year  in  the  Court 
of  Session,  it  will  be  some  days  before  he  can  overtake 
H.  Belbinks,  however,  that  he  wffi  be  able  to  tet  Mr 
Hay  have  his  copy  by  StSonday  oa  Tuesday. 

GmaMm^^MarA  Ua&l 
The  Lord  Presideof  s  oefl^illDMms  to  Mr  Hay. 
He  now  sends  him  his  speech,  as  takeB  in  shoruhaod^  and 
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widi  some  triffilig  corrcetiops  which  it  was  nceeMarj  to 
make  on  it.  He  believes  it  to  be  almost  veihOimy  as  he 
delivered  it.  He  is  ootmn  that  it  does  not  vafy  on  anj 
essentid  partieakor. 

As  his  Lordflhip  could  not  have  the  benefit  of  his  derk 
down  here,  hfe  was  obliged  to  copy  it  with  hit  own  band. 
This,  however,  he  does  not  regret,  as  he  hopes  that  aiK  a^ 
tentive  eonsideradon  of  it  will  give  Mr  Hay  a  very  US- 
ferent  view  of  some  points  than  he  had  before. 

NOTES  of  the  Loan  PRESinsm's  Speedi  to  Mr 
John  Hay. 
Sia, 

I  beg  to  inform  you,  that  the  Court  having  mature- 
ly conddered  the  petition  and  complaint,  inth  the  proof, 
-together  with  the  note  or  minute,  whidi  you  publkly 
tead,  are  unanimously  ci  opinion,  that  the  complaint  is 
.relevant  «ud  proven,  and  have  directed  me  to  amKNmceto 
you  the  judgment,  wfaieh  I  shall  hereafter  read: 

In  the  mean  time,  it  is  proper,  but  I  am  afraid  thai 
your  mind  is  so  prejudiced  and  infatuated  -  on  diia  sul^ 
ject,  that  what  I  am  going  to  say  will  be  of  Httle  ose  to 
you ;  but  fir  the  audience  here,  and  through  ihem  to  the 
pubUc  at  hrgey  it  is  proper  to  explain  the  nature  of  tha 
offence  of  which  you  have  been  guilty. 

You  have,  in  a  variety  of  letters,  and  othor  pubHca^ 
liofks,  in  Court,  and  out  of  Court,  libelled  and  iuMlini 
this  Court,  and  several  cS  the  Judgeaof  it,  in  a  vairiety 
of  particulars. 

But,  Firsts  let  me  examine  the  grounds  of  your  oom- 
plittnt  against  us. 

Your  first  ground  of  compliant  is,  that  by  the  Act  of 

.   Sederunt  1789f  enacting,  that  all  papers  given  into  Court 

shall  be  signed  by  counsel ;  this  Court  has  invaded  the 

liberty  of  the  sdbjjeet,  and  depHved  you  of  a  privilege,  to 

which  by  law  you  araaeatitled. 
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Now,  Sir,  i'havse  to  iflform  you,  (and  it  is  strange  that 
jou,  and  yoar  advisers,  who  have  written  so  much  on  this 
subject,  should  be  ignorant),  that  the  Act  of  Sederunt 
1789,  is  not  the  only  nor  the  first  Act  on  that  subject. 

As  far  back  mb  the  year  1710,  an  Act  of  Sederunt  was 
passed  to  the  very  same  effect,  which  is  founded  on,  and 
explanatory  of  an  Act  of  the  Parliament  of  Scotland,  on 
the  same  subject.  This  is  the  Act  1605,  and  I  shall  now 
read  to  you  the  Act  of  Sederunt  1710. 

Therefore,  Sir,  the  Act  of  Sederunt  1789,  was  no 
usurpation  of  authoiity,  by  our  imme^ate  predecessor* 
in  this  Courts  It  was  founded  on  the  Act  1710,  and 
that  act  again  was  founded  on  an  Act  of  the  Parliament 
of  Scotland. 

But  further.  Sir,  1  have  good  n^ason  to-  believe,  that, 
on  enquiry,  you  will  find,  that  the  very  save  regulationa 
takes  place  in  all  Courts  of  Record  at  Westminster,  from 
the  House  of  Lovds  downwards. 

That  Honousable  House  does  not  receive  any  petition 
of  appeal,  or  appeal  case^  unless  it  b^  «gned  by  counsel  ;> 
»ay,  if  I  recoUect,  it  must  be  signed,  I  mean  a  petition  of 
ap^al,  by  one  of  the  counsel  in  the  cause,  in  the  Court 
below,  and  in  my  time. (I  do  not  know  whethw  it  is  the 
mle  now),  but  in  my  time,  that  House  went  a  step  fur- 
ther, and  insisted  that  one  of  the  counsel  formerly  in  the 
cause,  should  plead  the  appeaL  And  I  remember  one  in- 
ataoaaof  this  rule  being  enforced,  in  the  case  of  the  pre- 
sent Lord  Chief  Commissioner  Adam.  . 

So  that,  even  in  the  Courts  in  Westminster  Hall,  al- 
though a  party,  if  he  chooses,  may  plead  his  own  cause 
viva  vqce^  every  paper  which  forms  a  part  of  the  record, 
must  be  .drawn  and  signed  by  a  practitioner  before  the 
Court 

,  Therefore,.  Sir,  you  see  that  the  regulation  of  this 
Court,  in  their  Act  of  Sederunt  178(^  is  in  unison  wUh 
that  of  the  courts  of  law  in  Jjondon* 
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Your  next  grtiiftid  of  oovnpbdiit  is»'  tiist  dns  Cooitbtf 
tnken  ttjion  it»  by  the  Act  of  SfedeniBt  I'fflfl^  tb  icpcdk 
the  Act  ^f  PavlkttneBft  16731,  Bqgtrdiog  tnton.  But  that, 
Sir,  18  ix>t4he  vm^  The  Act  of  Pariumeat  1072  re^ 
mmm  hi  fbll  ibece^  and  lA  the  rale  faj  which  tutors  are 
obliged  to  act  abd  account  with  their  pnpila  at  this  dajr* 
But  the  Act  of  Sederunt  178Q  was  paand  for  the  icgu* 
hitioa.  of  the  conduct  of  factors  to  inlhnt^a  who  have  no 
tutors. 

I  It  too  fte^liently  hafqptas,  that  parents  .die  without 
naming  tutors  to  thttr  children,  and  when  thejr  do  name 
IlKn),  the  pera^sjnamed  dflen  refuse  to  act. 

Noir,  Sk^  in  ngard  to  jronr  wife's  fannly,  how  stands 
the  fact  ?  Your  wife*s  &ther  died,  leavmg  a  &iailf  of 
in&nt  cbiidreb.  He  named  no.  tutoft  in  his  wilL  Is  this 
Court  to  be  blamed  fbr  that? 

I  What  next?  The  neurest male idationligr  the fitffaer'a 
ade  might  have  served  Umself  tutor-aUaw.  But  be 
did  tatchceee  to  do  10.  Is  thiaCSouit  feabebknied  for 
that?  . 

What  nfactp  The  mother  and  other  mlatiMS  of  the 
infants,  might  have  made  applkstion  to  the  Court  of  £k* 
chequer  for  the  appointment  of  a  totor  dative.  But  thia 
was  not  done ;  and  bo  those  infants  were  left  without  tntittm 
of  any  kind.    Is  this  Court  to  be  blamed  for  that  ? 

None  of  these  tilings  having  been  done,  and  these  diiA^ 
ren  being  left  totally  helpless,  with  huge  fanns  to  mtamge, 
which  they  could  not  do  themselves,  and  which  no  unan« 
ihorised  person  could  do  for  them;  for,  although  such 
person  might  aaust  the  agricultural  operations^  he  could 
not  dispose  of  the  produce,  as  no  person  could,  withsafe- 
ty,  pay  the  priee  of  it  In  this  situation,  I  say,  of  total 
,  helplessness,  your  wife's  mother,  with  the  express  consent 
of  some  of  her  cUldrens  nearest  relations,  applied  to  this 
Court  to  appoint  ttjidor  loco  Moris  to  them. 

Accordingly  the  Court  dii  appoint  sneh  a  fiictor.  And 
whom  did  Uiey  appoint  ?— A  person  of  their  own  choos* 


U7 

tibn  11  8Med-ii|pattt  him»*i*i>tlie^.naaed,  I  slvft  die  togir. 
pwn  geootfumendrd  b^  jooiriik>ther-iifelawaiid  tkeotkev 
i«iatioD%  $aii  ^ko  is  thos  described  in  the  pedtum  (I  raod 
Ae  xmy  iiiofd«ef  it)  »  one  <<  in  whom  urn  haMBfeouSar 
««  c6nfideiidi.'* 

And  this  ftkkni  Sir,  y«u  bate  Wen  so  abiutd  mr^temtnit^ 
ly  lo^esoribe  as  a  <$re«Mpe  and  fttonrite  of  the  Courts 
and  to  charge  the  Couft  with  having  seised  on  yonr  wife^ 
tntnntf  by  inettrc^ia  ctfeatuie  of  tbeir  own,  cootiaiy  td 
Jaw.  . 

tliisitetor  #asi  DT^Mrse,  to  gof«fii  Imnadf,  not  by  tha 
aet  of  J^arlioaieot  1071^  Which  applies  orily  to  tutohrs»  pro* 
p^ly  so  catted,  bat  by  the  Act  of  Sederant  ltd(k  and  so 
your  Wife's  ireIations»  0dA  ihmr  adriaen,  must htfre  known^ 
when  they  appKed  for  his  appdintiaent ;  and  therefore  can 
het?ii  no  teasbii  to-coaiplite  of  tbat  aet,  with  a  Tiew  to 
which  <beir  ap^Ucstion  to  the  Omrt  wiai  aaad^ 

Tbe  Act  of  Parlanetit  IVt^  is,  in  many  tespects,  an 
excellent  aet^  atfd  was  passed  by  our  Parliament  with  the 
mom,  bemrrdtettt  vienhi.  But^  nnfcrtimately^  the  ngob^ 
tions  of  if  aM»  so  strict,  and  the  penalties  so  seTere^  that 
tbe  a<$t  tended  to  defieat  itself,  by  deterring  peofde  ^(^le^ 
cially  those  %ho  could  not  affbrd  theadvios  of  counsel  and 
agents  to-cfee^  them  through  the  differant forms  required 
by  it)  from  accepting  of  the  office  of  tutor.'  The  oonse^ 
^ence  wai^  that  many  children  were  left  without  any 
guardians  at  all,  and  their  rdadons  were  under  the  neoes- 
Mty  of  applyiiig  to  thia  Court  to-  appmnt,>bdS0r#  Am 
hOarii.  This  Cotirt  soon  found  it  necessaiy  to  lay  dowit 
certain  rules  for  thdr  guidance;  and,  with  that  view^ 
ftntned  the  Act  of  ^dermit  1790,  whidh  contains  very  wise 
and  salutary  regulations. 

But,  Sir,  it  must  beobvious  to  every  (me,  that,  bad  the 
Court  made  their  regulations  the  same,  or  as  strict  and  se^ 
m^f  as  th^se  of  the  Act  bf  Parliament  1672,  tbe  conse- 
^fuefioe  #oiild  have  abo  heea  siaikr,  that  few  parsons 
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ivmild  have  opnsoited  to  act  as  fiNtan  under  It,  addtlMu 
iiiids  of  orphans  would  have  been  lefl-lotelfy  miirotflCtBd* 

It  is  the  datj  of  such  factors  to  adhefe  to  those  rtgfh' 
ktionsi  and  it  is  the  duty  of.  the  relataoBS  of  the  childcea 
who  recQBunend  them>  aB4  at.  whose  desire  tbsj  are sp- 
pcunted,  to  take  care  that  they  do  adhere  to  them.  It  is 
impossible  that  the  Court  can  do  so,  Jboth  £roni  the  im- 
manse  number  of  such  factociesy  and  thar  toCal  igooninoe 
of  the  affiurs  and  estates*  of  the  piqitts;  and,  oboje  all, 
fsom  thdr  other  offioal  ayocalion*  It  was  veoommended 
by  the  late  eommianoners  for  enquiring  into  certain  pco« 
crediiy  of  the  courts  of  thie  country,  that  an  officer 
should  be  appoinlad  in  this  Gmnt  to  superintend  the  con* 
duct  of  fuc^/aolors,  as  well  b$  of.all  trustees  appointed  by 
Parliament,  to  carry  intoeflbctali  private  Actscf  Partta* 
meat.  But  thiahas  not  yet  been  done^  probably  beoaui^ 
Parfiament  and  thegoveranent  think,  with  the  mt^oiky 
of  this  Court,  that  tbe  best  cfaaok  on  such  Acton  an4 
trustees,  is  to  leave  it  t^.tha  relatioos  and  peraopaintaraitr 
ed  tocsll  them  loaeoount;  md^  Sir,  I  may  here  mention,, 
what  ou^^  not  a  liltk  tci  stagger  yiNi  in  ywxt  opiaioa  ok 
thia  Act  of  Sederunt  1780,  that  while  tbousanda  of  cbiUU. 
sen  and  their  relations  have  had  faotota  appointed  under 
it,  and  derived  incalculable  bene^t  from  it,  you  are  the 
irst  person  wha  has  called  in  questkm. either  the  legality 
or  the  wisdom  of  it 

Such  are  the  grounds  of  your  oomplianta  Jigainst.tbia 
Court;  and  your  offence,  Sk^  consists  in  having  .printed, 
and  drculated  widely,  a  varictty  «f  defiunatoiy  letters,  ac* 
eusing  thia  Court  of  gross  injustice  in  the  above  pertieu* 
lars. 

Some  of  tliese  lettars  are  addressed  lo  Members  of  the 
House  of  Commons;  but,  at  the  same  tune,  fmnted  and 
drculated  among  the  public.  Now,  Sir,  I  wish  you  to  un- 
derstand what  is  the  law  on  this  sulQeet. 

Every  subject  of  tliis  reaha  is  enftitM  to  petition  Fm^ 
Bament,  and  to ooqiplaia of wy  ^bing  whi^h  hooooceivea^ 
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to  be  a'grievance;  and  this  peddon  lie  'may  lendto  any 
Member' of  eidier  House,  to  be  by  him  presented  to  that 
House ;  and,  in  my  opinion,  he  is  abo  endtled  to  send  a 
private  letter  to  that  Member,  explaming  hb  views  m<»re 
fuHy,  in  order  to  enaUe  him  to  support  the  peudon ;  and 
Ibr  any  thing  contained  in  such  petition  and  private  let- 
ter he  cannot  be  jmsecuted  or  punished. 

But,  Sir,  the  law  of  Pariiaibent  itself  is  this,  that  if  the 
{itedditti,  and  such  private  letter  be  published  out  of  doors, 
by  the  party  himself,  and  it  contains  libdbus  matter, 
then  the  party  may  ht  punisiied. 
^  la  the  same  way,  though  aMember  of  either  House  df 
Parliament  may  say  what  he  jdeases  in  his  place  lA  Par- 
liament, and  for  that  cannot  be  called  in*  questin  out  cf 
Pai&ment,  yet,  if  suoh  Member  *  print,  and  publish  his 
speech,  and  it  contain  libellous  matter,  either  of  a  private 
.#r  puUic  nature,  then  he  may  be  prosecuted  for  it,  and 
botfi  Peers  and  Commons  have  been  prosecuted  for  diis, 
befinre  the  Gourts  oflaw  in  Enghmd^ 

Theiefore,  Sir,  you  have  been  grossly  deceived,  if  you 
have  been  advised,  that  yott  could  escape  punishment,  be- 
cause that  which  you  printed,  and  circuited  against  this. 
Court,  were  nominally  addrested  to  Members  of  the 
House  of  Commons;  while,  at  the  same  dme,'they  are 
proved  to  have  been  published  to  the  world  at  large,  by 
bring  sent  to  a  variety  of  other  persons,  even  to  one  of 
the  Reverend  Ministers  of  this  city,  who  could  have  no 
possible  concern  with  you  and  your  law-suit,  and  had 
no  means  in  his  power  to  give  you  redress,  even  if  you 
were  entitled  to  it. 

These,  Sir,  are  the  offences  of  which  you  have  been 
guilty  towards  this  Court  But,  in  reference  to  the  pure 
administrati<m  of  justice,  the  worst  part  of  your  conduct 
remains  behind,-^for  not  satisfied  with  doing  every  thbg 
you  could  to  intimidate  the  Judges  of  this  Court,  you  pre- 
sumed, while  your  cause  was  in  dependence  before  the 
Lord  Oniinary,«i*yoii  presumed  to  write  to  the  account- 
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upon  the  faoloF^B  accounts,  an  aboATO  and  tbreatoufagleU 
ler,  mthehopcsof  extortbg,femliimai«paitfayoaxd^ 
io  joixt  clainut. 

Fromviiich,  Sr,*  it«{^pe«tthat  jou,  wboataodfak. 
ward  as  thp  apostk  of  liberty  and  ju>&»9  baareno  jiut  no- 
tions  of  either,  far  you  seem  to  act,  as  if  you  thongbt'lbat 
liberty  cbn^ists  in  the  ittdu^ence.of  yoor  ovo  ttngorem- 
9hlt  passions,  and  justiee  in  e^erj  thing  b«i^  made  sutk 
MTfient  to  your  own  interest    ' 

What,  Sir,  would  you  have  sajd,  if  you  ha4  Aoovet* 
ad  Aat  your  c^yponent  in  the  causehad  writtoi  nnfiar  let- 
iers,  in  oidcr  to  influence  and  intittiidate  the  Judges  and 
the  aceountant  f  And  yet  h  must  be  obvious,  even  tb 
your  prejiiidioed  miiMl,,  that  if  yot^  anght  do  qq  with  knpu- 
nity,  |tf  might  do  it  also;— 4ind  not  you  two  only,  but 
crery  party  in  every  cause  must  have  the  same  rigbt  folo- 
Mh  the  Court  and  intimidate  the  Judges;  and  what  aa 
intolerable  state  of  things  this  would  be,  and  bow  Utterly 
nMpnsislMt  widi  the  pure  adnumstraiion  <^  justice^  evety 
one  ^o  hean  poe  can  be  at  no  Ig^  to  determine. 

On  the  whole  matter,  therefore,  the  sentence  at  the 
Court  is.~Tfae  reader  witt  find  th^  teiCenGe  of  tfieOmvt 
inpige4A. 


.   lo  fvtrj  OBiintiy,  ud  in  ^erjF  «ge,  U  baa  beaa  pro* 
aoimoei^  an  ttDJiiil^  a  inalit^  wd  a  cewtf  dlj^  acliol^  to 
teoBii  upbuV  diAuwt  dilurg^  agmat  a  man  in  publie 
CSdott)  ia^vrkma  to  hit  charaotov^  and  then  prolubit  him 
Amn  rapdiingsach  chiirgiB^  however  falte. 

It  is  said  that  Ike  Act  ef  Sddaront  1789,  is  fouadei^ 
i^n  oneaadeiAlTlO^  which  wa%fininded  upon  a  Scotch 
Aot  of  PaidianMnt  paa^d  in  1696^  Tins  is  denied,  mi 
lioord  FrsaideBt  Hope  is  publiclj  calle^  upon  to  make 
fgoal  hb  averinent,  by  quotin|^  the  words  ol  that  act,  or 
any  act  of  the  Seotish  Farfiamen^  winch  empower^  the 
Jud^gn  lo  legislate  to  the  extent  of  xnvading  the  piivileges 
and  ancieBl  nglits  of  the  people  in  Scotland  It  was  the 
praetioe  and  the  law  of  Scotland,  long  before  the  Court  of 
Seiakm  ww  inslitutiisd^  fw  tha  injured  party  to^draw  and 
tfgH  his  own  petitions,  and  to  plead  bis  own  cause.  The 
Statute  of  Parliament  passed  at:  Edinburgh,  17th  May 
1588,  inslSCutitig  the  Conrt  of  Ses^,  and  the  statute 
!1540,  legrtlatiiig  and  ratifying  the  procedure  of  that 
Court,  dblimetly  SMtfed  uid  preserved  to  the  iojured 
SHibject  the  saaie  ii|^t  These  statutes,  it  is  true,  eni- 
pewer  tba  Judgiag  ef  Ihe  Court  of  Session^  <<  to  nuik  sie 
<^  aetes,  stltutes,  and  ordinaaces,  as  thtt  salle  think  expeu 
*^  dbait,  ffH*  erdonring  of  process,  and  hastie  expeditioun 
^  ef  jostiee.^  Tins  is  what  haa  be^i  tanned  <<  a  delqpit- 
<<  ed  power  fvom  Parliament  to  make  laws;^  Stair  and 
MaakAisie  were  Members  ctf  the  Court  of  Session,  and 
eteaUiiies  eC  Lauderdale,  duhag  the  corrupt  mimstry  of 
Ctaarlea  IL  Hiay  ha^e  not  only  laid  down  as  law^  that 
vhisb  it  net  true,  but  thay  hii^e  mamtained  that  Padifb- 
mmi0n>e^  the  Comt  of  S^nnoii  that  which  Parliam^ojt 


Iff 

pever  possessed,  f arlmmfiit  did  noC.  M  ddegBUT  ia  \bm 
Court  of  Session  a  power  to  legblala  wtdMwi  toBbnd^^&e 
in  the  statute  15S2,  it  is  distinctly  stated,  that  the  rdea 
and  regulations  fruned  by  the  Court,  shall  beoome  kir^ 
onljf  when  oqpipraoed  cfi  and  ratified  by  ParliaoKnt.  Ikk 
allowing  that  this  saving  clause  had  not  beca  ioserlfed^ 
the  efiect  constitutionally  would  have  been  the  saine»  Paiw 
liament  enjoyed  the  right  of  Iqpslatilig,  but  tt  dU  Mi  eiyd^ 
the  right  of  delegating  that  power  to  Judges,  oonsequcndjr 
it  follows,  that  laws  tnade  by  Judges  ne  not  bbidfaig  oii 
the  nation,  unless  ratified  by  Parliament. 

But  let  it  be  supposed,  that  by  these  statutes,  the 
fudges  of  the  Court  of  Semoh  do  constitutionally  en^ 
joy  to  a  oertab  extent,  the  right  to  make  Uws,  thero 
still  n^roains  two  fatal  objections  to  the  Acts  of  Sede- 
runt 1710  and  1789.  FhrH,  It  is  self-evident,  that  the 
statutes  1582  and  1540,  cannot  confer  on  the  Court  a 
power  to  prohibit  the  litigants  from  drawing  and  signing 
their  qwn  papers,  and  pleading  their  cause ;  because  in 
those  statutes  that  right  is  most  c&tinctly  preserved  to 
the  litigant :  and.  Secondly,  the  Acte  of  ^enint  1710 
and  1789,  have  not  been  ratified  by  Pariiament. 

His  Lordship  is  extremely  unfortunate  in  bis  aUurioa 
to  the  practice  in  English  courts.  It  is  Scotch  law,  and 
the  rights  of  Scotchmen,  which  is  the  splgect  befoie  his 
Lordship.  In  England,  the  affidavit  of  the  party  is  tha 
principal  record  and  the  ground.w<M:k  of  all  the  procedure; 
had  the  Court  factor  sworn  to  all  the  falsehoods  his  coun- 
sel has  written  in  the  papers  he  has  signed,  that  factor 
would  oftener  than  once  made  a^  appearance  on  the  pU. 
lory !  f  The  Lord  Chancellor^  it  seems,  compels  the  coun- 
scl  who  draws  the  paper  to  support  it  at  tlie  bar ;  if  what 
Mr  Miller  wrote  his  clients  be  correct,  the  revene  appears 
to  be  the  practice  in  the  Court  of  Session.  The  other 
parts  of  his  Lordship^s  speech  which  requise  notice  fiom 
ine,  have  been  ah^ady  answered,  see  pages  08,  5i,  and 

PPge  76,   ««  AKD    tTQfi   TH»'W«0LK    llATTKB^"'   if  it  hl^. 


t«9 

ID  tiappdMd»  that  tiM  Judget  of  the  Court  6f  Setsioii 
ttnued  the  yiopaiy  at  •  fiunily  of  minorv  to  be  intromit- 
ted  with  and  earned  off  firom  them  eontraty  to  law ;  that 
contrary  to  Jaw  the  said  Judges  prohibited  those  indri- 
duals  £Eom  humbly  petitioning  fior  restitution  of  their  own 
property;  that oontrary  to kw,  the  said  Judges  proceed-* 
ed  against  one  of  those  individuals,  and  consigned  him  to 
i|  jail  or  dungeon  for  complttning  of  such  acts.  If  aU  this 
Qsn  be  establidied»  perhaps  Parliament  will  pronounce 
I  proeeedings  to  be  what  X  will  not  name. 

J-  It. 


.  •      I 


J 


TflS 


OF 
•la  WILLIAM  BAE  OF  BT  CATHARIKH'S,  BART« 

HIS  majesty's  advocate^  for  nis 

majesty's  IKTERESl^ 

AOAlMt 

JOHN  HAY. 


ffunMjf  iheweAf 
That  the  petiUoner  oosadien  H  to  be  bis  duty,  as  PubRd 
ProBecutor,  to  present  to  your  Lordships  this  petition  and 
compliant  against  John  Hay,  now  or  lately  baker  it  Edin* 
bur^«  The  offence  of  which  the  petitioner  aocuses.the 
said  John  Hay,  eonasts  in  his  having  wickedly  defamed^ 
calumniated^  and  libelled  seyeral  of  the  Judges  of  thb  Su- 
preme Court,  and  the  administration  of  justice  in  relatioil 
to  the  proceedings  of  the  Court  in  certain  oonjdned  action^ 
still  depending,  in  whieh  the  said  John  Hay  b  a  pursuei',' 
and  William  Scott,  now  or  lately  accountant  in  Edinburgh, 
Jadar  loco  iuhrii  for  the  children  of  the  late  Robert  Cran- 
stoun,  tenant  in  Crailing  Hall,  is  the  defender. 

Of  the  merits  of  these  actions  it  would  be  improper  for 
the  petitioner  to  say  any  thing,  and  even  of  their  particu-' 
lar  nature  it  is  unnecessary^for  him  to  give  any  delul.  He 
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may,  however,  state  in  a  few  words,  that,  in  the  month  of 
February  1798,  Robert  Cranstoun  tenant  in  Crailing  Hall, 
(lied,  leaving  six  daughters  and  a  son.  Two  of  the  daugh- 
ters  only  had  attained  the  age  of  majority,  and  of  the  re. 
maining  part  of  the  family  Olie  daughter  and  the  son  were 
in  pupillarity. 

Itr  QpitstMt  hB4  Ml  mftde  Mtjr  n<Wt|Ktiaa  of  ti^rt 
or  curators  for  his  children,  consequently  the  charge  of  the 
affairs  of  the  pupils  devolviMl  on  the  tutor  at  law,  if  he 
chose  to  enter  upon  the  ofiSce.  The  aforesaid  William 
Soott  was  the  Bearest  agnate,  or  timtegt  nale  rdadcm  qa 
the  father^  md%  wd  jCoiMqiwndy^  wmild  by  law  have 
been  entitled  to  have  entered  upon  the  office  of  tutor  if  he 
had  attained  the  age  of  twenty-five,  prescribed  by  the  act 
1474,  cap.  51.  But  Mr  Scott^  though  major,  had  not  aU 
tained  the  age  of  twenty-five.  No  other  relation  of  the 
deceased,  to  whom  4he  offipe  of  tiitqry  was  competent,  as- 
sumed that  duty,  and  no  one  can  be  compelled  to  und^- 
take  it  The  law  of  SJootland  reoqgnizes  tutors  nominate 
or  testamentary,  tutors  of  law,  and  tutors  dative ;  and  it 
appears  that  in  the  present  instance,  the  first  claas,  vis.  ta« 
ton  nOBMnAte^testatneutArj!:,  dklflot  exist  fim 
of  the  decmsed;  ikat  die  sccottdclaafl,  vis.  tutv  «f  kw» 
would  QOtiissame  the  office^  ajKltbaftnooaei^Ued  lotibe 
proper  judfidictJOQ  for  an  ApiKWtment  under  the  last  d^ 
vis.  tutors  dative. 

In  this  situifticii,  die  provimn  of  the  law  of  Soodaodis 
weU  known  to  die  Cowft  (Ertfcift^  «.  i  dt  7.  eect.  10.) 
«  That  pupils  may  9ot  be  left  entirely  ^efeaoeleas  wlien 
'<  they  are  widioat«tutdr  or  goanUaiiof  any  kiod«  which 
<<  fre<iuendy  liafims  if  dieir  affain  «re  tnv^ved,  a  fiutor 
«  or  steward  is  in  such  oase  asttied  by  the  Court  of  Sea* 
*<  sbn  at  the  suit  of  any  kbsoan  of  the  .pufiil  £er  theaoBp* 
«  nagement  of  his  affairs,  which  factor  must  <oe«d«ct  hhn- 
«  self  bydieruless^tforUiby  dieActofSedeniflipFe. 
"  bruary  ISdi  ITSO."* 

Of  this  beneficent  provision— whieh  does  not  interfere 


irkb  the  ngiil%  chitiii^  Mid  driigotibtti  of  any  ^ 
of  ligid  totori^wliiiBli  meieljp  wemadam  the  iMonrcoHMt 
arising  from  the  total  want  of  dMm,  aad  whkh.  nay  fat 
aapcwbdtd  iBtaiedbteljr,  aad  at  any  tixae  bj  any  of  those 
{MfsoMy  vhoy  uader  tb^  legal  title  off  tutor  noiaiaata  ot 
tastancntarys  of  hw^  or  daliie,  May  asmiau  iiki  oAoty-^ 
Uiefaiii%«Ddidalio»ortfaefaiteMrCn»iloima|i^ 
have  aviakhd  thtas^alvaB.  An  appicatna  fbr  theappoint* 
BMiH  of  a  ftator  toco  liiApm^  ims  Hiafe  in  Bao^ 
daughtara  of  Mr  Ciaftstoun  vho  were  abofe  popularity^ 
but  ander  Uuyoiit  j,  and  who  were  by  law  edtitled  to  ehnaa 
theopowmcuretofe;  aba  m  mate  of  the  daughttv  and  ion 
who  wereinpiipiliarilyy  and  hkemeef  their  owther,  aad 
two  of  the  naaveat  mak  seletione  (rf  the  deoeaaed,  Tie;  Aa 
Keveitnd  Andieir  BcH^  muiiater  of  Ae  gwpal  el  Bos. 
burgh,  and  Robert  Bett,  firmer  at  Lktleb^Deiairlifiea. 

▲U  theae  persons  concwred  sir  pedtionuig  your  Lonib. 
abipa  to  upptiat  the  said  WxBfafca  Scott,  (p6^1ioiilbr  the 
i^ipcpBtmeAtdr  the  ficterlEKVIIiil^m  1108),  »  en  whom 
^  the  off  ee  of  tvtot  to  thpee  nder  puberty  weuU  MU 
^  and  in  yihom  the  fiuaaily  ha?e  peediar  eottfidencie,**  aad 
whom  they  fttrther  repveeeated  aa  <<  a  persoa  of  kiCegtky 
i^  aad  ability  for  exedidDg  thai  ollccs*'  to  be  ibetor  loeS 
Mori$  fbr  the  ehiikbrea ;  and  the  aj^^&»tioii  waasopport* 
cd  l^  a  letter  signed  by  Mr  Cranstoun^s  widow  and'the 
two  rdativee  of  the  fimitly  already  mentioned,  strongly  re* 
eentraendlEitory  of  Mr  Seott  Yotnr  Eordslnpe^  according 
to  the  practice  always  fbllowed  <»  such  occasions^  appmnt- 
^  the  application  to  be  mtimated  by  publicatioa  on  the 
Welfs  of  the  Cburt ;  and  thereaTter,  having  resumed  con- 
sideration of  the  ap^ieation,  and  no  olgectlon  harmg  been 
staled  from  any  cpaxfer,  yott  granted  the  prayer  of  the 
appKcirtion,  by  appdntUDg  Mr  Scott  to  be  factor  heo  ittioris 
(Maitsh  7th  iT9SJ  to  Ate  ehildlren  in  minority  and  pDpil- 
lawly,  on  his  findfeg  8irfltcient^  security  in  common  form. 

One  of  Mr  Cranstoun^s  dat^hters  afterwards  married 
Johw  Hay,  now  comphdned  upon^  who,  in  consequence  of 


hit  nmimgei  came  to  lunrt  m  intrnvtin  theiMilitaor  the . 
deceased  Mr  Cnmstoniiy  and  a  r^t  to  eapme  iatoiMr 
Boott*8  managemeiit  as  factor. 

It  would  ^ypearthalMr  Hay  was  dWiatirffdwith  the^on. 
ductof  Mr  Scottyforoftliisdate  (Dee.  IS.  18QQ»)  tfacie  was 
presented  to  the  First  Dtvinim  of  tfaeCourtf  apethkaaaiid 
eompliunt  in  name  of  Mr Hayand  hiawifet  agawatMr  3aottp 
oomplaining  of  hia  management;  andparticufaurlyof.his 
harii^  disregarded  theinjunctionaof  the  Actof  Sederant 
17S0,  relative  to  the  lodging  of  factory  aocounta  al  regu- 
lar periods.  To  that  petition  and  complaintf  Mr  Scott 
gave  in  an  an8wer>^r-he  also  lodged  a<90oanta;  and,  after 
aome  further  procedure,  your  Lordships  remitted  to  Lord 
Suoooth  to  hear  parties^  and  to  do  as  he  should  see  cause. 
Actions  of  count  and  reckoning  were  also  raised  against 
Mr  Scott,  at  the  instance  of  the  ssid  John  Hmsj  and  his 
irife,  and  others  of  the  daughters  of  Mr  Cranstoun  and 
their  husband^  These  actions  were  likewise  remitted  to 
liord  Sucootb,  and  the  whole  wen  eQii|oined.  Agpoi 
4eai  of  procedure  in  these  oonjoinedaptimis  took  place  be- 
fore  Lord  Succoth>  and  several  inteilocutars  were  pro- 
nounced by  bis  Lordship,  The  cause  was  likewise  bm^t 
repeatedly  before  the  First  Diyinoo  of  the  Inosr-BoMse, 
in  consequence  of  petitipns  having  been  pcesented  iigainat 
the  interlocutors  of  ^  Lor4  Ordinary  pn  partioiilar  points^ 
and  also  ii|  c^ns^uence  of  notes  and  petitions  irregularly 
pesented  for  Jobii  Hay  and  others  of  the  pursufta.  Some 
of  these  were  npt  even  ogned  by  counsel,  althoiigb  it  is  a 
rule  of  Court,  and,  indeed,  is  expressly  (snjoined  by  Acta 
pf  Sederunt  psssed  upop  the  narrative  of  the  eyils  which 
liad  resulted  from  a^i  opposite  practice,  that  all  written  or 
prints  pleadings,  that  is  to  wy,  an  plepdings  farming  part 
of  the  record  of  Court  (for  every  party  is  entitled  toplea4 
Ins  own  cause  ora%  at  the  proper  st^ge  for  dping  SQ>,  shall 
be  ogn^  by  counsel,  who  are  held  responsible  to  th^Cour( 
for  their  cnntents.  This  principle  is  believed  to  be  aM 
Yfp(m  iff  all  courts  of  record  .tbronyhou^  tbf  Kingdom, 


H  ^«0iikl  appMr  that  John  Hay  odmpbuned  tipbii,' 
dMitbfled'ifh&  tbe  otmSiict  of  Ins  eounsd  and  agent  in  the 
cause*  and  also  with  the  prbceedBngs  of  the  Lord  Ordnuuy 
aad  the-  Court.  He  wrote  and  transmitted  several  letters 
and  notes  to  the  Lord  Frendent,  to  some  of  the  Judges^ 
and  to  other  persons,  reflecting  in  the  most  improper  man- 
ner, not  only  on  the  conduct  of  his  counsel,  but  on  the 
conduct  of  the  Lord  Ordinary  and  of  the  Court,  and  on 
the  administration  of  justice.  He  even  wickedly  caused 
to  be  printed  and  tii^ulated,  a  variety  of  letters  and  other 
papers,  eontttoing  the  most  false  and  injurious  charges 
against  the  Court,  and  the  Judges  thereof,  in  relation  to 
the  proceedings  in  the  said  coajoined  actions* 

This  criminal  conduct  on  the  part  of  the  sud  John 
Hay  was  carried  on  Ibr  a  conriderable  course  of  time^  par- 
ticularly m  tbe  year  1820.  At  length,  in  November  of 
that  year,  in  presence  of  the  whole  Judges  of  both  Divi. 
rions  assembled,  there  was  produced  by  the  Lord  Justicfr- 
Clierk,  and  handed  to  the  petiticmer  some  of  those  calum- 
niops  and  libellous  productions  which  had  been  transmit* 
ted  to  his  Lordshipt  The  petitioner  consequently  directed 
an  inves^gation  to  be  nmde  into  the  dicumstaoces  connect, 
ed  with  the  oflence;  and  being  hopeful  that  the,  friends 
cyf  John  Hay,  complained  upon,  would,  in  conseqi|enoe  of 
that  investigation,  hiive  prevailed  upon  him  to  desist  fiom 
further  offence,  the  petitioner  delayed,  presenting  any  com- 
plaint agailjist  him.  In  this  expiectation  the  petitioner  was 
disappointed.  The  sederunt  book  of  the  Cciurt  of  Ses- 
sion contains  tbe  following  entry,  under  dAte  14th  Novem- 
ber  IMl  :^«<  The  Lords  of  both  Divisions  of  tbe  Court 
^<  being  convened,  the  Lord  Presiident  laid  before  thar 
^  Lordships,  four  letters  addressed  to,  and  received;  by 
^<  him,  from  John  Hay,  baker  in  Edinburgh,  bearing  re. 
^<  spectivdy  the  followii^g  dates,  viz.  18th,  18th,  «4th,  and 
<<  29th  September  18S1 ;  and  also  copies  of  three  letters 
«<  from  his  Lordship  to  the  said  John  Hay;  dated  re- 
«*  ^pectively  the  I4th,  21st,  and  25t|b  September  1821 ; 


M  whieh fetterv ad copei cTliitm,  1km Laidd^pidi. 
^  rcctedtkittU  be  put  kto  tiie  knh  of  hk  UtjeAyS 
^  Adrocate^  and  leopvmeodiBd  die  aaiM  to.  bk  oaB^dor^ 
*^  foam ;  and  the  said  lett»%  and  oopieB  of  )etUr%  wevo 
^  arwnuflingly  ddiiwred  to  tbe  Lord  Advocate  pecaoniAjF 
»  pseaeiit  in  Couit^ 

(Sgned)        C.  Bops,  £  /".  1>. 

Even  subaequent  to  that  proceeding,  the  said  John  Haj 
has  persisted  in  tbe  same  course  of  conduct ;  and  has  pot 
or  caused  tabeput,  into  the  box  of  the  Lord  PiesidenV  a 
note  ooutainbg  most  improper  reflections  against  the  Coort 
and  tbe  Judges,  andapaper,  purporting  to  be  a  oopgr  of  a 
letter  (a  Mr  Clsiid  Bussel}|  accountant  in  Edinbuigb^  to 
whom  the  faid  actionsn  or  certain  bcancbea  thereof  bad 
been  ismilted  bj  Lord  SuoQoth,^  oontaining  reflections  of 
a  similar  pature.  Ii  appears  from  the  record  of  Couii 
that,  of  this  datei  tl^e  foUowing  procedure  took  pboe:-^ 

^  The  Lords  of  botb  Bmsions  lieing  conrened,  and 
^  John  Haj  having  appeared  personally  at  die  Bar,  tbe 
^  Lord^  considering  that  the  said  John  Hay  has  atit,  in 
*^  his  dedaration  aborve  written,  acknowledged  the  ao- 
•^  dienticity  of  the  copy  of  the  letter  to  Mr  Claud  BosseH, 
^  remits  the  said  I)etter,  or  copy  of  a  letter,  together  with 
**  Mr  Hay^s  note 'to  the  Lord  President,  his  dedarstion, 
^  and  all  other  papers  connected  with  this  mattei^  to  the 
^  Lord  Advocate,  that  h»  Lordship  may  eonador  the 
^  same,  and  take  such  steps  as  to  him  shall  seem  proper.'* 

(SigOQd)  C  Ho^ih  L  P.  D. 

The  petitioner  having  Gomdered  thdpopQr8.rBBUtted  to 
him  by  the  Cwrt,  and  haasag  investigated  die  matter  to 
whiQh  they  relate,  oonadera  it  bis  duty  to  pseieBt  this 
petition  and  oenpiidat  againsl  the  said  John  Jfay,  la  tbe 
end  thai  he^  mayi  be  paaished  for  the  ciinw  or  eSinoe 
which  he  baa  comauttc4  That  ofiirnce^  as  ab^eady  st^ed^ 


«Mi»BU'iii'tIie  Iuivhig>viek0d1y  4tft«ied,  4kidmMkeii  mudL 
Hbeiled  the  admimiitrrtiDii  of  juMioe,  ud  Ibe  ludge*  ol 
this  Snprame  Court>  in  xi^gazd  to  t^Mnr  lamdiM  iud  pro* 
oeedhigs  m  n  dcpcndiiig  ao&xi  or  «ctiM8  in  wtdch  dio 
ttud  Jobi  Hay  was  a  p«r^.  T^e  jiitiliiMaer  hsa  piifited^ 
ki  tbefdm  of  Ml  apprndix,  <oopiM  of  tb^  diiSerent  lottbm 
OHd  doouaieoti^  by  thomMi^t  printing,  and  puMtthing 
of  idiidb^  tUataioMe  w«i  OdMnuttal  EtMO  Aeoe  it  "wil 
be  aaoi^  that  tho  oncMaiianioF  tbe  aoid  John  Bqr  mo  of 
diott^Btgrna  and  il|)UiiM  nataze^  oalaofauod  to  bring 
the  Coon  and  the admiaUtrntba  of  jvitioa  4aiolMtred 
aiid€onMBp^oadapajnQio]iartioiddriydi««^trf  AgaJMt 
the  iMd  Froodeu^  Lonl  fikMsotb^  JLord  Bilgtwy^  and 
Lend  BteeoHML 

^Dbo  awl  J«hn  Qity  49  chaigedindi  kdinDg  ^^^ 
tFansmittedt  or  caused  to  l»e  imiten  «ttd  trangmUtad^  to 
JattM  WoUaD,  dark  to  the  Ijord  PfeMdeac»>a  lott^ 
Ifo.  L  of  Appeadut,  eontaimng  thi  toottt  oilauaiovs  and 
Iqiarioua  aocnntioitt  againA  Jjord  SucooUi^  on  aoeoorit  of 
ajitdgEBeat  pooounOed  by kiai  hi lihe add oonjMied  ao^^ 
iiona;  and  partieolaily  the  feUowing  paMl^:«^^I  on^ 
««  treat  you  will  be  j^Med  to  m$ke  my  bufiiUe  t«spaea 
««  to  bfe  Lbrdahip,  (the  Lord  Freadent),  and  tay,  tha^  I 
^  ttn^ady  to  expUil  to  him,  thait,  in  oonaeqiiettbe  of  « 
^  late  judgment  prdnodnced  by  Lord  Succoih  in  my  case^ 
«  alLfaopca  of  bringing  it  to  a  termination  haw  now  diss. 
<«  Appealed;  oi  ^Judgment  %ia  I/ftiahip  hMffmoun&ei 

^  ihejbdot  in  keeping  nay  cisa  in  the  Mine  tliKlnidied 
^  alate  before  Lord  Suoootb,  ao  long  as  hia  LordAip  re*^ 
^  auras  on  the  Bench ;  or,  as  his  friend  Mr  Bcaweil  ez« 
^  prenes  it,  <  during  lus  lifedme.^  ^ 

The  aaid  John  Hay  is  charged  with  having  written  and 
tnasaiiited,  or  caused  to  be  written  and  transmitted  to 
the  Lord  Resident,  the  writing  Na  11.  of  Appendht> 
purporting  to  be  the  o^y  of  a  letter,  or  pait  of  a  letter, 
to  C.  W.  Wynne,  Esq.  M.  P.  containing  the  most  caluni- 
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nioiii  9im1  usurious  aocuiatioiii  ifRioil.  Ui«  Lovd  Pmi- 
dentt  in  his  ofidal  capaciftyt  and  agiinst  the  Court,  and. 
the  admiiuirratiim  of  juatice,  ThefoUowi%jsoiieoethe 
vamj  paMges  of  that  deaa^tion,  oootaioeiLia.thia  wik. 
ti^g:— ^<  But  thify  Sir»  i8.iiot.a  caae  of  feeling  Jlmly ;  it 
<<  if  one  (rf*  rig^tf  and  otpiddie  juatiee,  in  ushich  Parlin- 
^  nmty  and.the.€0ttnti7  at  iaqge^  aie  deeply  coneenied* 

« /iTNW.Af  M^  ^Mf  r%Miy--p|D  hold  up  the  atattttea 
«  of  ParBament  to puhlie.contemptg  and  dcdare  Acts  of 
<<  Sodsfunt  to  he  the^kwa  of  the  hnd^-^Jet  it  be  at  Ids 
<<  peol  that  he  does  so^  Eyery  loyal  and  patriotic  indi- 
^  Tidual  throughout  the  hmd  must)  indeed,  feelalarDiecit- 
^  when  it  is  Jmown  that  sneh  Radical  nptioiM.aie  entssu 
<«•  tainad  bjr onn  Jn^gas,  and  openly  pmnn^atedfion 
^  the  Bsnah  iwhenon  they.  At.""   . 

The  said  John  Hay  is  chaiged  widi  hmii|g  viiMen, 
printedy.aad  published,  or  caused  to  be  wiitlso,  printed^ 
and  published,  tho  letter  No.  IIL  of  Appendix,  addieaaed 
to  Joseph  H«toe,Esq.  antainmg  mny  most  iigurioos 
uid  calonuuous  reflections  against  the  Lord  PMndeat  and 
the  Court,  and  the  administratian  of  jostioe  in  Sootia^' 

The  said  John  Hay  is  chaiged  with  baraig  wiitten, 
printed,  and  published,  or  caused  to  be  written,  printed, 
and  published,  under  the  title  <<  Appendix,''  the  ibur 
writings  fbimiivNa  IV.  of  the  Appendix  to  this  petitkm, 
and  eonastuig  of,  Isl,  A  letter  addiesaed  to  the  I^oid 
Creaident;  Sr^  A  letter  addreaaed  to  Lord  Balgrsy ;  S^, 
A  letter  addreaaed  to  the  Lord  Advocate;  and,  4ih^  An 
extract  fifom  a  petition  finr  Alison  Hay,  and  John 

Hay,  «ir  lecal  -of  the  Act  of  Sederunt  1 789,  and  oontmn^ 
ing  throughout  the  most  injurious  and  calumnious  cfamqges 
and  accusations  against  the  Lord  President,  Lord  Bel. 
gray.  Lord  Heimand,  and  Lord  Suoooth,  and  the  most 
uigust  reflections  on  the  whole  Court,  on  acoount  of 
judgmenu  pronounced  in  the  said  action&  The  letter 
addressed  to  Lord  Balgray  contains  the  following  pns. 
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^ge  i-mr^*  In  die  rechifnii^g  petUi9P^  th^  act  of  ParJia* 
^r  iQQDt  Ufint  'vm  fmfiittiiiiately  taken  ootioe  of.  Thk 
.^^'fWt  'liflird  Hecanpd  and  At  w)ioIe  Court  into  a  nig& 
5*  Dial^ordab^  raikd  against  tfae  petitaQiBeri|,->*^e  evL 
<<  4eiioe  mil  iAsNgarded^— -Ibe  case  was,  given  age^n 
.^  4tgWMt  Ae  exfcuton,  with  h«B¥j  expenae%-*«a]id  you, 
^<  figr^l40vc(,  i^fi^t  to  ndeem  your  pledge. 

!' .t^  9veiy  jki«3p^  apd  gentkmaa  trho  l^iaa  rtud^  the  o|ak 
f«  '^rh^y 'ft|f ,  ^at  4he  intarlp^utor  of  th^  Lord  Osdiniuy  if 
^ '  QQt  cQpfprmiible  t»  cither  lav  or  justice^  in  leapect  that 
f'  i^#ves  Ih?  factor  .«rai£t  for  nodey  ^aid  ^  lum  to  haw 

^4lM<>l*^  aM«rti(ai.  •  • 

^  I  bavelieefi  told  tb^^tlip  mi^bmialaq^^  the  Lorii 
fr|)i:dii^vy;ii;^9em>li.^  ^e  Coi;^  lia»  <mlilk<ied  Iw 
<<  points  of  law,  and  t^^fctp  ma^ntgin  tl»qae  pqwtipMia  befime 
f(  .itui|lQup!i,af  Eea;p»  mw^M  ^i|p»oaihe»pa#{Uiaiaot* 

Vioipdd  ^olin  H/Eif  laohaig^djiridi  Jumi^pnjitte%  {imitp* 
od;  'find  PuHiftheria  or  rail  Bad  to  be  ^writtflw.  nrinted*  ^hhI 
liifWiiihiil  iliH  liihii  addiwawl  tathr  "^-^^H^'aaiilpnt.  irhifh 
Axms.Na  V«.of  ^Appendiv4(PFelp4i'^M9Bac^aiidoDntaii^> 
19^  the  mpat  ii^inicNis  vaflactioiu  ^  the  aaifd  Lpid  i^neai^ 
dealt  ip  Wajifdirial  charncter,  im^^n  the.^ooKt^nd  tbe^ 
llOttillMWkiqn  of  juetiBe. 

The  said  John  Qa^rv  charged  with  having  written^ 
pome^s  apid  puhfishedy  or  iiaving  caused  to  he  written^ 
pmne^f  aiid  puUMied,  the  letter  tQ  C.  W.  W.  Wyone^ 
Geq,  M.  P.«  No.  VL  cf  Anpendix,  centaiAiiig  throng  * 
o«it  die  Bloat  eaLam««oiisaad  iivyriMs  chares 
Lord  President  and  Lord  SiieoeA,  asid  Aft  ^^bolo  Cms^ 
Md  adaiiiistnllMlof  loiliee  in  SMhuiA.    The  attention 
of  jciar  IkMbUfa  it  pasticidaiiy  diaeoted  tp  tbefettowing 
passage,  ntikr  tfae  end  of  that  letter  >-<^  J  bvTie  hod  mj 
<<  .pBe|Mtgr.oiakAaffftmine.cQiit^^ 
<<  to  J^iAw^towproMtiWi^^ 
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^  U  might  he  reOored,^!  have  been  grossly  insulted  at 
«  the  bar  of  justice,— I  have  tjeen  told  before  a  pabBc 
*«  audience,  that  my  mind  is  impaired,— that  I  am  not  a 
««  man  of  a'sober  judgment,— «nd  that,  if  ever  I  again  pre^ 
««  Slime  to  trouble  (tioic'who caused m/prtp^Hg  to  be  car^ 
«  fiedoff,lwiahec(mrideredacrknkial^andwm 
-^^  be  ireaied  as  such.  '  Should  the  day  ever  arrive,  when 
^<  theCommonsof  Great  Britain  judge  it  thdlr  duty  to  en- 
««  quire  into  the  conduct  of  President  Hope  and  Lord  Suc- 
<«  ootfa,  perhaps  theHouise,  in  its  insdom,  may consadcri&aiC 
"^^  ihe  (yne  has  degraded  ihe  dignity  of  justice^  andesxUeda 
«<  spirit  qf  £scontent  and  dissatisfhdim  in  ihe  mindsqf 
«  thepiMc ;  whUe  the  oiher,  perhaps^  may  appear  io  that 
"  Bouse  to  want  thai  capacity  qfuiteOeet  amidfinmess  qf 
«<  mindwhithis  requinte  in  a  Judge.  Strong  measures 
«<  mfty  be  con&dered  just  and  due  to  the  pubfic,  but  dus; 
^*  jcfVL  will  peimve,  is  no  relief  to  me.* 

The  said  John  Hay  is  charged  widi  having  written, 
printed,  and  puUished,  or  having  caused  to  be  wiitteii, 
printed,  and  pubUshed,  the  note  for  Alison  Cranstkmn  Hay 
and  John  Hay,  No.  VII.  of  Appendix,  contiuning  injurious 
reflections  on  the  Court  and  the  adlninistration  of  justice, 
in  relation  to  sdd  actions ;  and  particularly  therein  assert* 
ing,  that  <<  the  whole  procedure  appears  to  be  lotnled.* 

The  said  John  Hay  is  charged  wHh  having  written  and 
transmitted,  or  caused  to  be  written  and  transmitted  to 
Lord  Sucooth,  the  letter  No.  VHI.  of  Appendix,  and  the 
note  No.  IX.  of  Append,  and  eontaining  injurious  and 
calumnious  accusations  and  charges  against  his  Lordship 
and  the  other  Judges  of  the  Court,  and  the  administratioii 
of  justice  in  relation  to  the  said  actions. 

The  said  John  Hay  is  diafgedi^ith  having  written  and 
transmitt^,  or  caused  to  be  written  and  transmitted  to  the 
Lord  Advocate  of  Scotland,  the  letter  No.  X.  of  Appendix, 
containing  injurious  and  calumnious  reflections  against  the 
Lord  President  and  the  administration  of  justice. 
The  said  Jbhn  Hay  is  charged  with  having  written  and 
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tnin8imttfid,.or.cf(9fled  to  be  written  and  tr^smitted  to  the 
Bevecend  Andrew  Thomson,  one  of  the  mimsters  of  Edin- 
burgby  the  letter  No.  XI.  of  Appendix,  contiuQing  in  the, 
MLomng  poisage  the  imoet  ipjurioos  .reflections  and  accu. 
sations  against  the  Lord  President,  on  account  of  his  judi«i 
oak  conduct  <<  When  a  British  subject  has  been  abused^ 
*<  wuUed,  andcfppreased,  at  J  havebem^  Ify  ^  Ik>^ 
<<  MaU  efihe  CourUfSetmofh  1  clo  humbly  think,  that 
^<  it  is  his  duty  to  make  his  wropgs  known  to  .the  public. 
«<  £very  act  of  opprwAom  and  infusUce  in  a  court  qflaw 
<<  against  an  indiyidual,  is  an  encroachment  on  the  rights 
<<  of  the  community ;  and  if  the  public  allow  that  indivi- 
<<  duid  who  ipiutitains  h^  r^hts  to  be  ruined,  and  made  a 
<<  victim  of  judidial  resentment,  they  may  soon,  perhaps, 
<<  have  few  rights  to  boast  of.^ 

[The  letter  to  Adam  Holland  was  neither  proved,  n<»r 
attempted  to  be  proved,  of  course  the  jparagri^h  r^ard- 
iojg  it  b  not  inserted.] 

The  sud  John  Hay  is  charged  with  having  written  and 
transmitted,  or  caused  to  be  written  and  transmitted  to  the 
Lord  President,  the  letters  Nos.  XIV.  XVL  XVIII.  and 
XX.  and  the  card  No.  XXI.  of  the  Appendix,  each,  and 
all  of  them,  containing  language  highly  disrespectful  to  the 
,  Court,  and  the  most  unjust  and  injurious  reflections  on  the 
judicial  conduct  of  the  I^ord  President,  and  on  the  admi- 
nistration of  justice. 

The  said  John  Hay  is  charged  vnih  having  written,  or 
caused  to  be  written,  and  having  put,  or  caused  to  be  put, 
into  the  box  of  the  Lord  President,  the  note  No.  XXII. 
of  Appendix,  and  a  copy  of  the  letter  to  Mr  Russell,  No. 
XXIII.  of  Appendix,  both  of  them  highly  disrespectful  to 
the  Courts  and  injurious  to  the  administration  of  justice^ 

These  things  were  done  in  Eduiburgh  at  different  times, 
in  the  course  of  the  years  1820  and  1821,  and  of  and  con.i 
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(xMingi  ntA  m  relatidb  toy  thd  siM  Mtaiis  ta  wbkdi  the 
saidf  A)bi  Ray  i^'§  pnttf,  and  #hik  tbiB  same  ^mte  ia 
depettd6lMBekillfi»Ceilrt.  If  the!ftct8diDV6  ietfiirthaN) 
dteM,  tKe  ytw^itt  k  ««ady  to  MaUbh  tfana  by  proof. 

pe^iM  nd  corapIaHit^  and  to  older  it  to  be  senred* 
oil  ^e  fiud  John  ilay,  and  oiidniii  htin  to  qipaair 
peiteDHDy  in  Cott)rt)  to  be  examinbd  oo  the  SuetB 
above  set  totA ;  and  die  saaie  bong  adnittedy  or 
]Mv^,  to  infliei  M  him  a  pnnkbuiBDt  adequate  tcr 
his  cAme  or  offeiMe ;  or  to  do  othinriaa  as  to  your 
liOrdships  ahaO  ieea^pHf^feffVOAtit  (he  dmmstaiieesr 
of  the  ease^ 

Aeoprding  to  justicej  fi^c. 

Wm.  RA£. 


APPfiNDK. 

XO   !B8B 

PETITION  ANi)  COMPLAINT 

atCi:  LOEIJ  Al>VOCATfi; 

JOHN  HAY. 


Fort  lofi^^  Edinburgh,  IH  Augutt  1820. 
JAMES  WEDDEL,  Esq. 

I  have  just  now  been  adyked  to  finish  my  lett^  to 
Mr  Wytne  » the  pnss,  end  fetfwttd  w|iie»  lof  all  the  in* 
dosed  Iclltts  to  the  McaAersof  Pariiamimn  to  tkacbqy 
of  all  deBonmatiiMs  ift  E£dbiirg^»  igkytU^m^  mugeonsji 
and  puUk)  chdraoltny  that  Ibe  almses  pnKl^^ 
aad  tbs  tieafmeat  X  hfS9t  taoerre^  nay  be  generaU j 
known. 

I  am  not  insensihie  that  soeh  a  step^  wbea  onoe  tak^ 
cannot  be  recaUed ;  and  as  I  have  no  fedbigs  of  penmuU 
resentment  agvnst  the  Loid  Flferideot,  I  do  think  I  am 
in  common  candour  bouid  to  aeqaaint  jou  befisEe  I  pro^ 
ceed  ferther.  I  entreat  you  will  be  plnaed  to  nmke  my 
humble  respects  to  his  Lordship,  and  say,  that  I  am  ready 
to  explain  to  him,  that,  in  oonseqneiioe  of  a  late  judgment 
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pimoaiioed  by  Loni.Suooq^  ia  any  ^Aiey  dlfaopesof 
briogyig  U  to  a  tenninatioa  luiTe  iMMr  Hmfpenrcd^  m 
the  judlgaieiit  his  Lordship  has  pranoonoed,  is  cqpaUe  of 
noocher  coastzu^tfot  tbaa  to^  aod  asosi  tha  tmnat  io 
keeping  my  case  in  t)le  same  unfinished  state  before  Lord 
^iioc»tiby  so  long  as  his  LarddupiemidBS  ^ 
OTy  as  his  friend  Mr  Boswell  ezpreflses  it,  «<  dimag  bis  Jtfa* 
«  time.* 

Should  the  Lord  Pieadent  be  of  opinion  that  some 
flsetbod  aoay  yet  be  adopted,  which  would  render  an  ap- 
peal t5  the  oountry,  and  a  oomplaiot.to  Pariyament  unne- 
eesssry,!  beg  tbatitmaybeezplunedtome;  and  should 
I  not  bear  from  you,  it  ia.to  lie  understood  that  this  oom- 
munioation  is  by  President  Hope  judged  unworthy  of 
coQsideiation. 

I  om, 

Sia,        ^ 

Your  mo4|  obedient  Servant, 

JoHM  Hat. 

II. 

.;  I-       .  .V. 

C.  W,  W.  WYNNE,  Esq.  M.  P. 
SIB, 

la addiesBiqg this lettertoiyou .thrbugh  thc^ea^ 
I  am  iial'iaMleoBtble  that  I  address  a  cfistinguished  sup* 
porter  of  the  British  constitution,  one  who  knows  welf  the 
du^of  a  Member  of  Pariiament,  and  by  whom  the  Ki^Os 
andpririlqiies,  ud  dignity  of  theiloiise  of  Commons,  hare 
ofl^  been  so  ably  and  so  independently  maintained*  It 
aifiioma  deep  conyietion  of  ^tbis  on  iay  mind,*  viewing 
mysdf  in  the  light  of  an  abused  and  iigured  sulgect,  and 
veiectmg  on  the  integrity  and  generosity  of  character, 
which  attach  themselves  to  the  Legislators  of  our  land, 
that  I  have  ventured  thus  to  obtrude  myeelf  on  your  at^ 
tention ;  and,  in  humbly  submitting  the  inclosed  papers 
to  your  serious  consideration,  permit  me,  with  all  duq  sub* 
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Xbission  and  respect,  earneslly  to  solicit  the  influenco 
arisiAg  from  youf  chflraeter  moA  abiKtieB,  in  procuring  me 
thatKdressfrMn-^thi  HoQsi^  <£-  GomttKHis,  towhlMiby 
hew  I  am  entitled,  and  i^bich  has  been  so  longand  so  un^ 
justly  withbeH  from  me  by  fkd  Codpttf  Settsan  in  Soot- 
land 

My  lette!^  to  Mr  ISume  will  eicplmn  the  treatment  wHA 
on  Tarious  oocanons  I  have  reodved  fitmi  the  Court,  While 
humbly  suing  tot  justice ;  and  my  letter  to  the  Lord  Pre- 
^dent  win,  I  h'umUy  hofe,  convince  you  of  the  neoesaity 
of  directing  the  attention  <^  the  Legislature  to  tihe  statifte 
of  Parliament,  made  iif  die  year  19TS,  for  the  proiectioa 
of  the  property  of  minors  in  Scothind,  and  the  dangerooa 
consequences  resulting  to  the  public  at  large,  from,  permit- 
ting Ae  Judges  of  the  Court  of  Session  to  lict  in  a  legisla- 
tive capacity.   By  the  gratuitous  assumption  of  thi8.|)ower, 
they  arrogate  to  themselvefl^  the  privileges  of  hdiding  tjhe 
statutes  of  the  land  in  contempt.    They  throw  .such-  oI>- 
stacles  in  the  way  ai  jodtioe,  as  tend  topredude  the  pos- 
sibility of  Dbiners  recovering  their  property  when  they  be- 
come of  age.    T^ey  screen  the  factors  which  they  appoint 
over  these  minors,  from  all  diadow  of  responsibility,  and 
they  shut  the  very  doors  of  a  court  of  law  in  their  iaoe, 
ihreatenmg  them  with  the  most  condign-  punishment  fi^r 
humbly  petitioning  that  their  property  may  be  resUntd  to 
them.    <<  I  take  this  opportunity  to  tell  you,  Sir,^  said 
President  Hope,  <<  that  Acts  of  Sederunt  are  the  law^  of 
<<  the  land;  and  if  ever  you  presume  to  trouble  this  Court 
^<  again  with  such  trash,  (Acts  of  Parliament,  viz.)  you 
<<  will  be  considered  a  madman  or  a  criminal,  and  by  thb 
«<  Court  will  h0  tr^ted  as  such.^ 

Blackstone  has  as  correctly  described  the  tiireful  effiMs 
that  would  necessarily  Ibltow  from  Parliament  aDowing 
Judges  to  legislate,  as  if  be  had  heard  the  Lord  President 
d^ver  his  speech*  **  Were  the  functions  of  the  Judge,^ 
he  says,  <^  to  be  joined  with  those  of  the  Legislative,  the 
^<  liie,  the  liberty,  and  the  property  of  the  subject,  would 
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«  i^bax  be  in  the  hands  of  arbitniry  imi^oi."  tfo^,lli9^e 
Acts  of  Sederuat  which  tii9  Si^NdPiit  eu^^ 
fu:e  flo  often  pMSed  by  the  Coiu$  of  fifMWi,  «re  the  gj&. 
nuineoApriiigof  Ihisiinnitu^  w^ 
judicial  fiinetkiDS.  And  Ihejr  do  indoeditoe. the  fires  wd 
properties  (^  men  at  the  nier^  of  a  deq)oticpow«.  Th^ 
ire  vbt^y  8ub?e(slv9  of  alLfibeiiy  aad#  jqslio^  fb^ 
strike  at  th(efbiindatiQn8«fbpth.    Tbeyiuidmwietho^ 
hiiliracks  which  our  Slioei|UH»re^^  with  i|o.mtt|4i«MQ^ 
fndjeabufljr  for  the  benefit^  the  pepp^{  sp^tbeypait^ 
ftieulfldy  render  niiU  and  rioid  ihestatotpoftheyear  1i9nk 
applicable  to  my  p«urtipiihMr  oas^  «a4  so  w^.ogpitrired  hi 
all  its  pscts  for  cb^^ddog  the  deprod<^]|QW  tQ  wlii<^  th^ 
jnoperty  of  nuncm  is  so  fiitally  eipis^ 
.    With  great  suhinission  I  do  ^j»inkf  flwt  nnc^ 
the  abuses  eausdqgintheCoiiJstaf  fiewoQ,  are  oocasioii^ 
by  that  uacooBtitadonal  Act  (tf  Sederunt  laade  in  1780^ 
Jby  which  the  subject  is  deprived  of  die.ijightpf  jcppnpbia- 
iag^  and  the  lawyer  nude  .sole  jn^  in  his  owfi  cai|» 
These  gentlemen  of  the  Bar  ar^  H  oert^  x^^e^  nc^ 
jaudi  indebted  to  public  opinion ;  imd  perhspa  the  Jm4 
President  himself  would  pause  before  proooundng  tbeas 
Onore  reqiectaUe  than  the  Peers  of  Britain,  the  county 
gentlemen,  or  the  clergy,  yet  none  of  these  dasaesof  men 
tcnjoy  such  a  privilege.     They  can  be  brought  into  Couii 
without  thor  own  consent,  or  the  consent  of  aHy  ane.mem- 
her-of  the  reqiective  classes  to  which  -they  may  belongs 
and  punished  too  when  found  guilty ;  but  however  guilty, 
or  hpwevor  criminal  the  conduct  of  a  Scotch  lawyer  may 
4»e,  he  cannot  be  brought  to  justice  unless  he  miU$  it  him- 
self, or  with  permisfflon  of  his  oompanifms,  which  is  nearly 
Ae  fsame  thing. 

JSesides  all  this,  the  Court,  by  that  Aa  of  Sederunt^ 
iiave  not  only  conferred  on  counsel  an  unoonstitutioiial 
pmilege,  they  base  even  placed  the  Bar  above  the  Bench, 
so  that  the  Bench  haxe  now  tio  power  of  jud^pg  upon  any 
case,  qr  hearing  any  complaint,  unless  the  gentlemen  (^ 
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m  Btt  ^fiotlM  n  ^ftci»ttif7  )(lksiiiA  to  >^Tmt!H^  to 
W«  lilid  M  fteilr  ili  .iSa  i«>  Mta;  ^HU  (li  ^  d^l6^.ti»  \ft 
MUiii  that  tfa^  mii  ihit^^MAt  the  ll»H^'t6 ya-^tiOk 

IMMie^iigt  «»:» _^^eriktb  lib  jMwismilt^  to-  mi  aSivdii. 
tii^  aliKiS  iMiMHMtoiu    li  ^WI  tc  ttannttra  M  Mil  niinfus^  i 

flkik-  %ft  fKiliii;  Hf  htfilbtir,  ^kk^6,  «  ttk^t^lMfitjr^  tfie 
cbancters  at  VaiSif  ^leUleli  iiii  fkbi  MftiKir^  fo  Iray  M- 

ft  «u»^  6oii»h  Tb«»e  th6  iai«H»tdf  ffie  lit^dol  Md  lift 
io^akl  art  iliidMt  SbfajttUed:    Bdt  iU  iiie  €i)iifi  if  SeifiBHV 

]NAfl^  iMt  'MimA  ilKM  teibtai«  air«»itty  Jd^pbkbdt  16  ^Ik 
SdUar.  Th^idtttt^t  df  t!)«  iiijUKd  ^Agint  dbiliHiH  iti  iaUn]| 
speedily  out  of  Court,  'did  Hltt  pfdM^  ^jaimied  f^t^fM 
to'lfflHMf  IttdUtfittay^.tbe  ri^hUoI  64hi^r^  jfhiteta 
W  h  ^eMkim  at^t  iffid  ^xMiisd  6n  hoih  iiiHi  M  piri^ 
ttlk'llA^^oM'  tc^&fi  iMefitiM  ^ktnbiiu.<td  BiiBgitb^fbi^  tft^ 
Md^  U  flftjf  ffilRrtfat  iilMlpey'.uiitd,  if  poSmSl  ti)  (Hhii^ 
tiW  tHiibU  cMtem'  ^Atd  thWir  owii  ^IU6b  Aiild  shouTd 
^  \ii^i^baMi  Itti^^  fW  •wUm  Mis  VatiA  m  m^OAt 

tliiie  ^iimtMAtim^Qii  pm^;  sbba'ld  H^  MtiAmjf 
^&ebV«  tHlft  lA  cMisil  m  hien  lokK  fifoA  iitdpia)^  dt'dii. 
ll<M9Hai!cttt¥6if(»>bbi)  tli^ir^h,' ^^Wbi^'^tiSfi-nd r^ 
t  i^«nss^  iB  iat  dr  fJodS  att  h<^,  fbr'  no  cddliii^  M  iSf^k 
M  tA^|i»'  uffle^  fi«  Uittkiiff  tfim'|>^  ,^  o^d  ili^iia^ 
kicE  UK  ^lOtiMI  ov^  tiid  B«r,-  tiille^  It'  fib  So  AgH^. 
Vm»  lidift  areutt«Midi  tibe  #bdid  hiiOaiSj^f  idikjftiiH 
iUK'iM)  uM  WdnlEl  ik^tfitrefiBitei^  ib  Mtimi'^ix'ib 
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^  The  Loid  Presideot,  tioweverj  ^finns,  that  no  al^m 
can  exist,  because  the  whole  boify  eoirpcraU^  fiif^ootbs  ase 
so  hcme^ti  so  honourable,  so  wise^  and  so  just,  that  it  is  not 
within  the  range  of  possibility  for  anj  one  of  Ifadr  number 
to  do  wrong ;.  and  so  convinced  was  his  Lordship  of  their 
absolute  infallibility,  that  in  my  case  he  pronounced  ihcm 
innocent  before  he  had  examined  the  evidence  in  su||Nirt 
of  the  chai^  irtiich  I  madeagviut  twoof  thenu  ^*  Your 
charges  against  counsel  are  &lse,**88id  his  Lordships  ^Um 
<<  with  such  an  indqiendent  bfur,  and  with  such  reqpe^taUe 
«  agents,  you  can  have  no  cause  to  complain,^ 

I  should,  indeed,  be  the  last  man  in  the  world  to.iapute 
a  want  of  candour  or  ceqpectabifity  to  the  learned  gentle.' 
men  in  general ;  on  the  contrary,  I  adnut  that  there  are 
many  respectable  characters  at  the  Scotch  Bar.  But  I 
ask,  b  it  connstent  with  justice,  that  the  le^ectabiUty  of 
a  few  should  place  the  whole  body  of  them  beyond  the 
reach  of  the  law  ?  or  that  all  other  subjects  should  be  de- 
prived of  their  rights  for  the  avowed  purpose  of  enriching 
and  rendering  these  men  absolute  ? 

The  case  in  which  I  have  the  misfortune  to  be  engaged  is 
nmple  in  the  extreme.  ]f  pledge  my  existence  cm  it,  that  in 
two  short  hours  I  could  state  it,  in  all  ito  bearings,  to  twdve 
honest  jurymen,  so  as  to  enable  them  to  pronounce  a  correct 
judgment  on  every  point  But,  in  the  Court  of  Session, 
the  procedure  is  such,  that,  even  with  the  ud  of  learned 
counsel,  Lord  Sucooth  will  not  give  a  final  judgment  in 
twenty  years.  The  defender's  counsel,  indeed,  had  the 
impudence,  a  few  months  ago,  when  addresang  his  Lord- 
ship  from  the  Bar,  to  tell  him,  that  the  case  would  not  be 
finished  during  his  lifedme.  Now,  if  this  be  a  fiut,— if  a 
defenceless,  fatherless  family,  having  their  property  taken 
from  them  when  mioosr,  diall  be  refused  restitution  of 
that  property  for  a  lifetime  of  litigaUon, — if  such  abuses 
are  tolerated  in  the  Supreme  Court  of  Scotland,  I  sulnnit 
to  you  if  they  are  not  of  that  kind  which  ought  to  make 


Id 

# 
^very  Scotchman  blusb^  and  be  ashamed  of  the  country 
which  gave  him  birth. 

Bat  this,  Sir,  is  not  a  case  of  feeling  merely ;  it  is  one 
of  right,  and  of  public  justice,  in  which  Parliament  and 
thef  country  at  large  are  deeply  concerned.  And  if  Pro- 
udent  Hope  will  take  it  upon  him  thus  to  deprive  the  sub- 
ject of  his  rights,p-4o  hold  up  the  statutes  of  Parliament 
to  public  contempt,— and  declare  Acts  of  Sederunt  to  be 
the  laws  of  the  Iand,«^let  it  be  at  his  peril  that  he  does 
so.  Every  loyal  and  patriotic  individual  throughout  the 
land  m^,  indeed,  feel  alarmed,  when  it  is  known  that 
such  Radical  notions  are  entertmied  by  our  Judges,  and 
openly  promulgated  from  the  Bench  whereon  th^  idt. 
And  most  fei^y^ntly  do  I  hope  that  those  guardians  of  our 
Constitution  jmd  our  rights  who  have  sent  a  Ferguson  and 
a  Manners  lo  Newgate,-^who  have  fanpeached  a  Scotch 
nobleman,-^-and  grappled  with  a  Royal  Duke,— 4ttost  fer- 
vently do  I  hope  that  they  will  not  shrink  from  enquiring 
into  the  (x>nduct  of  a  Scotch  Judge,  who  considers  the 
I^ws  made  in  his  own  little  room  as  the  hiws  of  the  land, 
find  who  dares,  .«..•.••••-••« 8(c«&c.&c. 
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COURT  OF  SfiS&IOJ?, 

Sli  ^0K8Ean]^Kp&  OF  I^E  |TATU7Ki^O]^P.fJ^ 

"     '   '   BEiciNDED  W'aCTSOf'sEDKW 

To  which  are  added^ 
LfiTTSHS  T6  TH»  l6rD  PRBSIDENT  OF  tHAT  COURT* 
L0a]^a4l^AAy,AM&TH£l^pRIXAJD)fi0Gil?8l    * 

A180«  AH 

HUMBLY  FftATllfp 

For  Jtisttce  under  the  ^ftatates  of  ftiliBment,  an ^  ftr  restitation  of  hb 
.  :t)T0%VT9]^y»wieatedfixmihiialHrtheie.AMfCMiffM^ 

*  '^  I  take  this  opportonitjr  to  tell  yon.  Sir,  that  Acta  of  Sademt  axe 
the  law  of  the  land ;  and  if  ever  you  again  dare  to  tnmbk  the  Omrt 
as  Tou  have  done,  vou  will  be  conudered  a  madman  or  a  criminal, 
and  yon  will.  Sir,  by  thxa  Court  be  traated  «a  sudt/*— Pusxdbiit 
Hora's  Addrm  to  the  Author^ 

**  Were  the  functions  of  the  Judge  to  be  jtnned  with  the  Legislative, 
the  li£5,  the  Ubertr,  and  the  property  of  the  8uljec|yWoaJd  then  be 
in  the  hands  of  arbitrary  jadge8.-^Bi.aci8T0NK. 

**  If  Judges  can  make  laws  by  rules  of  Court,  the  Constitution  will 
Boon  be  subverted ;  therefore  it  is  high  time  ht  this  House  to  speak 
with  those  gentlemen*  In  former  times.  Judges  have  been  impeudh- 
ed,  and  hanged  too,  fbr  crimes  less  than  these;  and  the  reason  was» 
Uonue  they  broke  the  Kv^^  oath  at  m0  at  thdr  om^**'^Mr  ^a«rx£x*« 
Speech  i»  the  Commotu^  oh  the  int^eathment  of  Ckkf  Jtuiiee  Scruggs  (168a) 
,  *^  In  the  front  of  Jf^yiia  Charte^  it  is  ssid,  <  We  will  deny  or  defer 
justice  to  no  man-*  To  this  the  King  isswom;  and  with  theoath  hia 
Judges  are  entrusted.  I  wonder  what  these  men  will  say  fir  theoi-. 
selves.  If  they  have  not  read  that  bw,  they  are  not  fit  to  at  od  a 
Pench ;  and  if  they  have  read  it,  thev  deserve  to  lose  their  heads. 
They  knew  it  was  lawful  lor  the  sutgect  to  petition  for  justice^ 
and  their  knowledge  aggravates  their  crimes.l'^^im  Faawcis 
WiNNiNOTON'a  speech  in  the  Commone,  on  the  m^cach/nento/ChitfJue' 
ikeScroffgi,  * 
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TO  3s>^^?n  mm,  159, 

MEMBER  pF  VAJRJAAMWW  ^^^  IfONTROSE,  &c 

Sib, 

In  the  last  seaaion  ixf  Pariiaineirt,  when  yoa  werti 
itfpjing  on  the  abuses  which  existed  m  the  Court  of  Ses- 
siob,  you  wefepfeased  to  state  the  tmatment  I  had  receir- 
ed  ftbm  Lord  Plresideiii  Hope.  If  my  informatiYm  ia 
Gbrrect,  llie  Hbust  feH  extTemely  idcfigjoant  at  some  of  the 
^pressnms  you  dtiar^ed  the  President  widi  haying  used  ; 
Old  Lord  Binning  s^, -that  if  sudi  a  charge  could  be 
made  out,  Lord  Presidsnt  Hope  ought  not  to  sit  anothef 
hour  on  ^e  Bench. 

'  By  referring  to  my  letter,  of  the  81st  March  hst,  m 
your  possession,  you  will  find  I  there  states  that  althoughr 
i  ooutd  fully  prove  dial  the  ezpresdons  complained  of 
ytare  used  by  Lord  Presicfe^t  Hcpe,  t  had  now  no  wisli 
to  adopt  Buck  a  protedure  t  for  I  had  no  other  object  in' 
Tlew  tfian  ta  obtuii  justioe  in  (tie  Court  of  Sesdpn  ;  and] 
I  was  ha^py  to  infbtm  you  that  appearances  liad  become 
fkvouraUe  ^r  me  in  that  Court^and  diat  the  Lord  Presi- 
dent  did  not  new  appear  hx;Rkied  either  to-  deny  me  justice^ 
or  to  insult  me  hi  liumbly  soliciting  ibr  it. 
*  With  such  evidlence  in  your  possession,  I  humbly  trust 
you  witt  do  me  the  justloe  to  believe,  that  I  would  not 
again  have  troubled  you  with  my  complaints^  had  not  my 
{Prospects  darkened,  and  had  I  not  received  some  new  inl' 
suit  i^tom  his  Lordshi]p* 

Thk  I  behave  you  wHl* admit,  when  I  ihform  you,  that 
I  am  prohibited  fiiom  stating  my  case  to  the  Court,  that 
the  counsc^  with  whiom  I  contracted,  and  who  received 
his  feesi  has  just  written  one  paper,  and  declines  sup- 
PPIi^ft  '^^i^  ^9X^  ^  ^^Mwing  <;WP8d|  in  t;be  i^ase. 
'C^e.riMoii  h*  itfsigna  i^  that  bajmig  wtiHen  that  p^ier, 
he  has  done  all  that  the  Court  efyokifAUm  Mo,    What 
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am  I  to  understand  from  this?  Has  tbe  Lord  PtwAAmA 
and  the  Court  been  tampering  with  mj  coupselt  by  tdtW 
ing  him  to  produce  a  paper  of  such  a  description  as  tke 
Court  wuheSf  and  then  he  will  be  relieTjed  from  the  pcMH* 
live  engagements  he  entered  into  with  me  ? 

I  will  be  glad  to  know  if  dther  promises  or  threatap^ 
iiigs.  l)|ive  b^i^  held  out  to  laj  counsel  by  .the  Jjord  Pre* 
sident. .  1  will  be  glad  td  know  on  what  legal  ground  my. 
counsel  and  the  Judges  could  hold  private  n^etings  to- 
gether on  the  subject,  without  my  knowledgje  and  consent. « 
.In  'addiUon  to  this,  I  have  to  complain,  that  within, 
these  few  months,  I  have  again  been  grossly  insulted  by 
^e  Lord  President,  at  the  Bar  of  the  Court  of  Sessioiu. 
I  jprcsented  a  Note,  complaining  that  a  certain  coua^ 
had  not  done  his  duty.     I  condescended  on  the  charges, 
gainst; hw;  and  prayed  that  the  Coiir(  would  allow  lae 
t(>  prove  at  the  bar  what  X  had  sUitod  in  the  Note.    For- 
writing  this  n^te  I  was  ordered  to  the  Bar,  and  befi>re,aj 
crowded  audjcnce^  wa3  by  the  Lord  Chief  Justice  Hope; 
told  thai  Iwas  d^ang^  in  ny  mmd;  that  I  was  not  a. 
ma^  of  a  foberjudgmefUf  and  that  if  I  ev^.^gatn  tronb* 
led  the  Court  with  such  axompla|n^  4iid  ilisi^ch  a  mail* 
n^r,  that  he  woukl  visit  on  my  heid  the  hcfogieH  fWiifk^^ 
mentihiUUwMpoiiibleJ^  .  , 

After  a  speech  of  considerable  length,  delivered  by  hia. 
Lordship  in  the  most  violent  and  ofveHfearinff  moiuMr, 
Qontaining  many  expressions  of  wanton  ridicule^  conleinpt» . 
and  insult,  I  said,  *<  My  Lord,  it  appears  to  be  eztiemely , 
^  bard  to  be  brought  twice  to  this  bar,  and  distinct  charges 
^  condescended  on  against  me^  and  not  to  be  allowed  to 
*^  fULy  one  word  in^  my  <^  defence.*^    The  Lord  Presi- 
dent saw  the  force  of  the  observation ;  and»  with  a  am* 
dour  that  did  him  credit,  be  replied, ''  You  are  at  liberty 
^^to  say  what  you  please*'^ 

^  Toftors  is  die  heaviest  punishment  the  Court  ever  inflicted. 
TlMpanisbBMBt  was  eomnion  under  the  Stusrts«  whte  Acts  of  Se* 
dsrant  arcia  iha  law  of  the  kuuL 


t  liiM  taid;  ^ytut  Lordabip  knows  that  tbk  caft  has 
^  baeD  ten  yeut  in  Courts  aikl  whd^  tlie  blam^  lies  wiUi 
^others,  the  whole  odium  has  fallen  exclusively. upon 
^  me/*  His  Lotdship  bttifrupted  me  hf  saying,  ;<<  I  know 
^  noting  aboaC  yoirr  caae^  Sir^  and  if.you  have  any  con^ 
^  plaim  against  eoQnadiap|Jytoodiero<fiinseI  to  sign  yoiir 
^papers.**  I  said,  <5No  connsal  at  die  bar  will  sign 
**  for  me  .a  compUdnt  i^ainst  a  leaiAOd  brother.'*  .  His 
**  liordship  agam  intermpted  m%  by  giving  me  the  Be 
«<  arid ;"  be  feaid  that  I  was  stating  that  *<  which  wom 
^JU$e/*  I  replied,  ^  I  was  ready  to  prove  what  I  had 
*^  stated,**^  and  was  proceedmg  to  do  ao  when  Lord  Her^ 
mtmd^  aware  that  hif  Lordship  would  have  the  worst  of 
itf  declared  that  if  I  said  one  word  mar%  he  would  move 
Aat  /  Mould  imttmify  be  taken  i9UO:Cusiody. 

Now,  Sir,  you  will  percdyej  that  by  the  authority  of 
the  Court,  I  was  ordered  to  the  bar :  that  distinct  cbaqges 
were  preferred  against  me,  charges  calculated  to  injure 
my  character  as  a  member  of  society,  to  disturb  the  peace 
of  my  famOy,  and  lo  wound  the  fedings  of  my  friends. 

You  wilialso  perceive^  that  when  J  offered  to  avert  the 
severity  of  these  charges,  and  shew  that  they  were  not  well 
foundedt  I  was  not  allowed  to  speak  in  my  own  defence. 
I  was  deprived  of  that  jusdce  which  elavee  enfogft  the  pri. 
yilege  of  proving  that  I  was  not  guilty  of  the  charges  ex- 
hibited against  me  in  open  Court. 

I  therefore  do  humbly  entreat,  and  earnestly  solicit,  that 
you,  and  other  Honourable  Members  of  the  Commons, 
into  whose  hands  this-  comrmunication  may  find  its  way, 
will  be  pleased  to  bring  forward  the  subject  in  Parliament, 
in  order  diet  an  enquiry  may  take  place,  and  that  the 
facts  may  be  ascertained,  not  from  my  assertion!  but  from 
evidence  satisfiictory  to  that  Honourable  House. 

Ftrdf  I  complain  that  property  belonging  to  me,  and ' 
to  our  fieunily,  to  the  extent  of  £10fiO0,  has  been  intro- 
mitted  with,  and  carried  off  by  authority  of  the  Court 
of  Session,  contrary  to  tba  statutes  of  Parliament  made 


^'if^  I  CJDiiijMay  thit  I  flffl  o&ii|MlM  t»pRy  uod  f^OL 

tf  8Urtii!g  njy  t^  ^T&B/bm(6fe  hi^fa^  ji^igmililt  «j|M 

ntein  b  Weif«»*  itfipVV]f|^r  A)(  totydtfsl  ht  dtH  ftWtoniflMf  ll4i 
)>Mi,  the  tbm  i^lt^^fdUet  hitil^  Hialy  il<Nll6»  &M9 
flley  rdl&iqikhh  ihy  lifai^yMrWt  b  itie  filM  bf «  fOlSli^ 
a^eement,  anil  n*^  #okh«  ^rfVM^  li^Htt^yiiWiitft^fcM 
Mtttred  iii«flf  WiOi  lAe  Cnurt.' 

««d[ittg9i  Hhd  dre  €btldWM#oriMto#«M;ilitM'tfliM^^ 
tni^i  ifiy  t^at  has  becA  tefr  yMr^  ittf  C%tfrl|  AKUf  ^)iMMI 
has  b^tf  8^t  by  tlMf  |AMi^  #MiM  (b#  #tt1to  ctllial 
Co^fti  ahif  that  therein  no%  1^  pH»^slM'df  the  ^Iftif  em- 
ing  to  a  (cMinatiorr  ihkit  thef« Vrii  l3M^^«»(f8'^gtK  TM 
process  cbiViitienc^  #i<K  it  peHlrihtt'drifhre^fla^ '{M]^ 
ing  that  n  ftctoi"  df  dt)titf  Would  ||fW  )ti'  hri  ibebomibt 
and,  at  the  dofre  of.teh  ye»^,  ht^t^aS  of  AHifiillbg  tf  t^ 
tlement,  a  paper  of  no  lesli  thfto  490  pi^  dMM  by 
coiitm^  if  necessai^  to  render  thif  ten  yMV  pf^MiIifre 
in  the  GMri  intelfigible.  ' 

•  ryVi^'l  covapMci,  ihat  altfaongtt  pbrfHfe  e^tillicl!  df 
the  Imprdpk'iMy  of  the  o6nduet  of  cbtrnMI'  fm  hklkiU^ 
defed' Attbe  Bar,  and  a  hrnnble  piUtibh^  Hal*  fte^  pMid^ 
6d  td  tfite  CoQft  prayihg  diat  the  Gotfi^y#Mlfrb^pldi0d 
to  compel  cx>nhsd^  to  Mte  thefacit*  aiilf  plteHd'W  fltemi  tf 
ftllbrve  the  pietttlbaeri  to  state  th^if  otrti'  c^  &kt^  ite^ 
Kef  hti^'be^it  bbt^itl^di 


^  See  Apperidhc  N<).  IV. 
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Swthy  I  complaiji»  that  instead. of  the- Court •  deeming 
such  petition.worthy  of  consideration,  I  was  ordered  to  the 
Bar*  and  by  the  Lord  President  charged  with  having 
pestered  the  Court  with  folljy  nonsense,  and  trash  ;  that 
my  complaints  against  counsel  were  false;  and  I  wai^ 
threatened)  that  if  ever  I  dared  again  to. trouble  the  Court 
tvith  such  complaints,  I  would  b.e  considered  a  madman 
or  a  criminal,  and  treated  as  such. 

Seventh,  I  complain » that  I  am  labouring  under,  the 
marked  displeasure  of  Lotd  President  Hope^  and  that 
more  conclusive  evidence  of  this  Cannot  be  produced,  than, 
the  speech  of  his  liOrdship,  in  which  he  pronounces  my 
complaints  against  counsel  jSi25»,  .before  be  had  heard  or 
ae^  the  evidence  I  bad  to  produce  in  support  of  the  chiu*ge^ 
and  I  do  humbly  think  that  his  Lordship  is  the  first  Judge , 
under  the  House  of  Brunswick,  that  has  ever  told  an  in- 
Juted  subject  *  that  He  would  be  considered  a  criminal,  and 
treated  as  such,  for  humbly  j^e^i^ionifig*  the  Lords  of  Coun*^ 
cil  and  Session,  to  be  permitted  to  petition  a  court  of  law 
Jor  reatihUion  of  his  awn  property, 

Eigkthf  I  complain,  that  although  my.  case  was  iri  Court , 
twelve  months  before  the  I)uke  of  Queensberry  died,  and . 
the  law-suits  resulting  from  that  event  have  been  all  dis- 
poned of  in  the  Court  here,  and'  a  judgment  pronounced 
in*the  House  of  Feers,  yet  my  suit  remains  before  the 
Lord  Ordinary,  in  the  same  unfinished  state  it  was  .in 
when  that  nobleman  died :  and  if  I  complain  of  delay,,  or 
offer  to  prove  that  counsel  have  not  done  theii^  duty,  I  arix 
thrust  back  from  the  bar  of  justice,  loaded  with  insult,  and 
threatened  with  punishment 


•  *'  Grod  forbid  that  the  day  should  ever  come,  when  1  or  any 
"  Judge  in  England,  or  the  united  empire,  (for  now  they  are  all  one) 
•<  thmUi  dare  to  take  Mo  their  own  handt  the  right  of  circumscribing  a 
«<>  sh^  ri^twMehBrUyindjeetthad;and  when  I  ^peak  o/BrHUh  SutijeeUf 
«•  /  mean  the  vhole  unUed  empire  wWi  oil  He  privU^es**'  Lord  Chancellor 
;BldoMj  90th  July  1818. 
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NkUh^  I  complain^  that  out  of  JPl  0,000  abstracted  and 
carried  off  froifi  a  Famity  of  minors,  onlj^  about  JflSOO  has 
yet  been  made  tangible,  being  th^  proceeds  of  certain  bills 
and  bonds,  payment  of  which  John  Tweedie,  £squire, 
has,  by  order  of  the  Cojurt,  recovered.  That  gentleman 
has  twice  intimated  to  me  that  he  wishes  tp  get  free  of  (lis 
charge.  Repeated  application  has  been  n^ade  to  the 
Court  for  a  division  of  these  funds,  and  ai\  equalizing 
scheme  has  b€c^  tendered  i^  the  Bar,  yet  the.  Court  will 
not  allpw  one  shilling  to  be  paid  or  4ivided»  although  it 
is  now  twelve  years  since  the  youngest  of  the  family  bo- 
came  of  age. 

Tenihj  I  complain,  that  although  I  ^itim^ted  to  the 
"Lord  President  and  the  oth/er  Judges,  a  con^idecable 
time  ago^  the  serious  consequences  that  were  to  be  dread- 
ed from  such  an  unprecedented  delay,,  the  &ctox  haying 
become  bankrupt,  one  of  the  cautioners  bei^g  dead,  and 
the  other  an  old  infirm  man;  yet  this  notice  was  jydged 
unworthy  of  consideration— and  I  have  reason  now  to 
regret  the  death  of  the  other  cautioner.  In  all  prob^bil^'ty 
t(e  suit  will  be  abandoned,  after  ten  years'  fruitless  Ij« 
tigation ;  for  it  would  be  absurd  ta  carry  on  an  expensive 
process,  in  order  to  obtain,  judgment  agaipst  a  bankrupt 
factor  and  two  dead  cautioners. 

Eleventh^  I  complain^  that  in  petitioning^  for  justice^ 
and  restitution  of  property  to  which  I  have  an  abscHuU 
ri^if  I  have  been  grossly  insulted  from  the  seat  of  justice 
that  I  have  three  times  had  tp,  sustain,  the  whole,  shock 
of  the  Lord  President's  resentment,  that  proceedings  have 
been  adopted,  and  expressions  used,  calculated  for  no 
other  purpose,  and  capable  of  no  other  construction,  than 
to  inj  ure  my  character  as  a  member  of,  society,  wound, 
the  feelings  of  my.  friends^  and  compel  me  to  relinquish 
my  rights* 

Had  I  either  embrued  my  hands  in  the  blood  of  117 
fellow  subjects,  or  carried  arms  against  my  prince,  I- 
would  not  at  the  bar  of  a  ^urt  of  justice  been  treated 
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with  a  tenth  part  of  that  virulenco  which  tte  Lord  Pre- 
sident has  8o  unqualifiedly  loaded  me  with.-— But  ooBscir 
oos  tliat  I  never  merited  such  treatment,  I  consider  my- 
self fortunate  in  being  the  o^ect  rather  than  the  author.    - 

In  justice  to  his  Lordship,  I  beg  to  ii|form  yott»  that  4« 
charging  me  with  insanity,  he  was  so  very  condescending 
as  to  assign  the  cause.  **  You  have/'  said  be»  *^  brobded 
*'  so  much  over  your  lawsuit,  that  it  has  evidejitly  bnpAix«4 
*^  your  mind.  You  ure  not  a  man  t^  a  sdber*  judgm^t.'4 
Can  no  pers<m  discover  this  b)it  the  Lord  President?  And 
why  sliould  he  judge  upon  a  point  not  before  the  Court  ?  It 
is  a  question  of  lavT  aUd  right  that  bfls  Hlwftys  been  luidet 
discussion  ;  inanity  on  either  side  hiis  nothing  tot  ^  wiA 
the  iiyustice  ^ad.  OfjfpressioH  I  i^taxjdisunf  6f. 

I  admit  thgt^d^fap  impreteiop  hate  bedn  made  on  toy  mM 
by  die  abtmes  firactited  on  minors,  ^bich  I  have  seen  and 
feit ;  such  an  impression  as  has  induced  mk  to  states  ao^ 
oordteg  lo  my  hilraUe  abililies^  the  causes  of  thoceabttses 
in  the  inn^xed  letter  to  Lord  President  Hbpe.  I  AHH 
now  relate  a  few  porttculflira  of  lay  own  case,  that  ^oH  may 
be  enabled  to  jtidgid  how  far  I  hav^  had  iteBon  to  ^  brd6d 
*<  over  ray  lawsuit,"  Without  taking  fiirther  notke  of  the 
eStoi  Vhieh  his  Lordship  says  it  has  {^oduci^ii 

.  About  twenty  years  agO|  an  extensive  and  bpul6nt  fann^^ 
6r  died|  having  made  no  settlement,  leaving  behind,  him 
a  family  of  young  female  children.  A  certain  individual 
petitioned  the  Court  to  be  made  factor,  and  waft  apponst* 
ed  and  confirmed  in  possession  of  the  estate.  For  resismis 
known  to  himself;  and  not  difficult  to  be  imdeiistood,  he 
rendered  no  accounts  whatever  for  a  period  of  twelve  years, 
and  even  then  he  would  not  account  to  the  children,  and 
had  the  audacity  to  dispute  in  t&to  their  right  Ui  reeovey 
from  him  their  prc^erty. 

'  In  his  letter  to  me  SOtli  June  1809|  h«  says,  ^^  You  do 
**  not  seem  to  be  aware  that,  as  flieior  for  Mr  '  ■  "  *s 
«'  children,  it  is  in  my  optioti  to  account  to  them  of  totlie 
^*  Court  icho  appointed  me,  and  tinder  zvJiose  authoritg  I 
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^*  hat$  aekdy  Aod  as  be  wouM  not  produce  any  state- 
ments whatever,  a  petition  of  three  pages  was  made  to  the 
Court,  humbly  praying  that  the  Court  would  direct  their 
factor  to  lodge  his  accounts,  and  restore  the  prc^ierty  in* 
tromitted  with.  After  ten  years'  litigation,  and  an  over- 
whelming expense,  the  paltry  sum  of  £900  was  refused 
by  the  Court,  on  the  allegation  that  no  such  sum  was  due 
by  the  factor. 

.Notwithstanding  this,  I  have  no  hesitation  in  saying, 

thai  the  estate  has  been  plundered  to  a  very  oonaderable 

extent ;  and  in  support  of  this  assertion  I  tender  the  fol« 

•  lowing  evidence :  The  fiurmer  died  in  the  spnng ;  and,  bU 

though  a  very  considerable  portion  of  his  crop  must  have 

been  disposed  of  during  the  winter,  still  there  remained  at 

.  his  death  no  less  than  98  stacks  of  ccNm  in  his  diflerent 

barn-yards ;  he  bad  84  horses,  a  nufuber  of  catt]e,*and  an 

.  extensive  stock  pf  sheep. 

He  was  in  easy  circumstances ;  this  is  not  .surprisiog, 
when  it  is  taken  into  view  that  he  was  sn  active  &nner; 
that  he  had  a  property  of  his  own ;  that  the  large  farm  on 
which  he  resided  was  let  two  years  after  his  death  at  an 
advance  of  ^800  per  annum,  and  the  succeeding  tenant 
has  made  a  fortune  in  it  The  same  may  be  said  of  other 
farms  which  he  occupied.  He  was  in  the  habit  of  len£ng 
out  money  at  interest :  The  factor  himself  had  borrowed 
from  him  ^200. 

Only  about  a  twelvemonth  before  he  died,  his  fortune 
was  improved  to  the  extent  of  about  J(?S500,  by  the  death 
of  an  uncle.  This  property  has  been  realised  by  the  factor. 
It  consisted  of  the  stock  and  crop  on  the  uncle's  farm,  and 
money  lent  out  at  interest,  as  can  be  instructed  by  state- 
ments ultimately  obtained  from  the  factor. 

It  will  no  doubt  be  said  that  these  are  important  facts, 
and  that  I  ought  to  have  stated  them  to  the  Court,  and 
complained  that  counsel  had  not  done  their  duty  in  keeping 
them  back.  I  attempted  to  do  so ;  and  for  this  I  was 
ordered  to  the  bar,  and  told  by  the. Lord  President  that 
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my  complaints  agaifist  counsel  vrerejbiseyjbr  wiA  such  an 
independeni  Bar  I  ttndd  Tuive  no  cause  to  complain. 

After  two  counsel  (from  fear  of  offending  the  Court,  or 
some  other  reason)  had  refused  to  state  the  fiicts^  although 
both  had  taken  charge  of  the  case,  a  third  counsel  was 
found,  who  undertook  to  state  every  fact  that  could  be 
supported  by  evidence.  In  a  debate^  before  the  Judge 
Ordinary,  he  did  credit  to  himself  and  justice  to  his  em- 
ployers— ^he  showed  the  property  which  had  been  intro- . 
mitted  with  by  the  fiictor — ^he  exposed  the  numerous  false- 
hoods in  his  pleadings-— he  detected  him  in  all  his  *<  doub- 
^*  lings  and  windings."  The  factor  was  present,  and  shewed 
himself  displeased ;  this  did  not  make  matters  more  agree-, 
able 

The  counsel,  with  his  hand  directed  the  eye  of  "the 
Judge  to  the  factor,  and  said,  <<  My  Lord,  this  gentleman, 
<*  this  individual-— I  ask  your  pardon  for  calling  him  a 
**  gentfeman— -did  trump  up  a  large  account,  in  his  own 
"  hand-writing,  in  favour  of  a  pretended  clmmant,  and  pre. 
*^  vailed  on  my  clients,  young  ladies,  (himself  their  guardi- 
**  an)  to  sign  bills  for  this  pretended  debt;  but  instead  of  de- 
**  livering  these  bills,  so  obtained,  to  the  pretended  claimant, 
<<  he  put  them  in  hts  own  pocket,  and  he  and  his  cautioner 
<<  now  claim  payment  of  them  as  their  property.  My  Lord, 
<*  this  man  shall  not  escape  ;  I  shall  drag  him  into  view  ; 
^<  out  of  his  own  mouth,  and  from  his  own  writings,  I  will 
*«  convict  him.  He  has  not  only  been  guilty  of  legal  con- 
"  structive  fraud,  but,  judging  from  the  papers  before  me, 
«*  be  has  also  been  guilty  of  gross  moral  fraud,  nay,  abomi^ 
««  nable  fraud.'* 

You  have  now  heard  the  factor  charged  with  •  gross 
*^  moral  fraud,  nay,  abominable  fraud  ;^'  and  you  have  had 
a  counsel  introduced  who  pledged  himself  to  prove  it,  a 
gentleman  of  no  ordinary  abilities ;  but,  alas  !  he  appears 
to  have  had  some  correspoadence  or  communing  with  the 
,  Court  since  he  made  that  speech,  and  he  also  declines  con« 
tinuing  counsel  in  the  case. 
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But  what  is  a  breach  of  trust,  frauds  or  even  iMghway 
robbery,  when  cou^parcd  with  that  of  akeriog  the  laws  oC 
the  land^r-aubTertiog  the  cpostitution — prohibiting  the 
sabject  from  petitiooiag  for  justsce-^tdrturing  the  litigant 
with  ruinous  expence  and  eDdIes9  litigation — [HXJtecting 
the  guilty-i-and  jmnLshing  the  innocent  for  complaining  of 
being  injured  ? 

Thegeneral  opinion  W,  that  the  Court  will  not  punish 
fockm.  It  is  said  that  many  of  the  relations  and  poliiicai 
friends  of  the  Judges  hold  these  situations ;  and  I  have  &a 
opinion,  signed  by  two  counsel  at  the  bar,  in  winch  they 
ib  as  nany  words  advise  me  to  take  tiiy  case  out  of  Court 
as  hopeless}  telling  me^  that,  Iwwcoer  improper  the  con- 
duct oir  the  factor  had  been,  he  tooM  mH  on  that  account 
bepimished  by  tbeCotnrt.* 

I  might  also  add,  that  ttappears  to  be  a  general  opini* 
on,  that  my  ^uit  wiU  never  .come  to  atermiaation.  It  ia 
said  that  I  have  lost  the  ear  of  the  Court,  and  o^nde4 
President  Hope  and  Lord  Hermand,  by  quoting  the  ac^ 
of  Parliam^t  i67S,  copiplaining  that  counsel  would  no^ 
state  my  case,  m^di  disputing  the'rigl|t  of  tho  Court  tQ 
rescind  the  sUtutes  ef  Partiament 

May  I  beg  the  favour  of  your  taking  a  view  of  the  suiu 
j^  fts  nncpnnected  with  the  misunderslanding  which  ex<i 
ists  betwixt  the  Court  and  the  bumble  individual  who  ia 
addressing  you.  Let  his  name  and  his  private  wrongs  bc^ 
banished  frqm  your  thought,  and  confine  your  attention 
entirely  to  what  is  lioiitaincd  in  the  annested  letter  to  Lord 
President  Ucfpe^  In  that  view^  it  may  be  considered  tlie 
complaint  of  the  widowed  mother,  the  orphan,  and  tb^ 
^therlesa.        '         ' 

Ihey  are  not  begging  charity,  but  respect  fully  solicit, 
iog  prolectioa.  Tbey  are  not  petitioning  for  new  laws  ia 
their  favour^  but  complaming  that  although  they  bear 
thtir  profiortions  of  tlie  burdens  of  the  state,  their  property 
is  not  pioteetcd  by  the  statutes,  or  by  any  law  whatever. 
It  certainly  falls  on  those  who  oppose  enquiry  into  the 
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abuses  cotnpfaiiied  of,  to  sbow^  canse  why  thefkefers  of  the 
Court  of  Session  are  above  the  Ia#,  and  why  thosc^  fiitbei'- 
fess  children  are  below  its  jirotection.  Tbey  are  felbw.' 
s^bjecto,  their  tender  years  and  defbnceless  situation' cer-' 
Uunly  render  them  objects  of  Parliamentary  protectioit. 

I  gratefully  acknowledge  the  kindneas  and  attention  I 
hav^e  received  from  you  and  other  honourable  members  of 
the  Commons*  If  the  subject  on  which  I  write  does  not 
in  some  degree  plead  my  apology  for.troabling  you,  I  am' 
afraid  I  have  nothing  satisfactory  to  ofiV*r.  I  am  however 
inclined  to  think  that  you  have  your  reward  in  the  con- 
scious £scharge  of  your  duty  to  your  country,  and  in  the 
Approbation  of  your  own  heart. 

I  have  the  honour  to  be, 
Perth  Baking  Co.'s  Office^  Edinburgh. 

IV. 

(APPENDIX.> 

No.  I.    -' 

TO  T9E  EIG^T  UONOURABLfi  CHARLES  HOPE,    LORD  FBESI* 
DEMX.  OF   THE  COURT  OF  SESSloK. 

My  Lord, 

Four  years  ago,  I  took  the  Kber^y  of  addressing  a  letter 
to  your  Lordship,  oompliaining  of  the  abuses  practised  ofi> 
the  estates  of  minors  in  Scotland,  by  the  factors  appointed 
on  *^»«*f  estates  by  the  Lords  of  Council  and  Session.  I 
humbly  endeavoured  to  point  out  the  total  inability  of 
minors,  when  they  became  of  age,  to  detect  frauds,  or. 
prove  the  existence  of  their  own  property,  a»  they  eeuld 
not  produce  any  other  charge  against  the  factor,  tba» 
what  he  thought  proper  to  state  against  himself.    . 

To  that  communication,  youi^  LeFdsbip> was  pleased  to 
make  the  following  reply:   ♦'The  a)urt  has  often  had 
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*^  hod  vrapn  to  suspect  that  considerable  abuses  were  prac- 
^  tisid  JtfM|tctorB  to  minors,  and  for  some  time  had  under 
<«  coaijjPpion  the  possibility  of  some  plan  for  prevent- 
*'  i^^4|Pl  v^liich  is  not  so  e^  a  matter  as  perhaps  you 

^<  Sir  Hay  Campb«ll  also,  as  head  of  a  royal  commission^ 
<<  noivir  jmployed  in  making  some  investigations  relative  to 
*^  the  fi|||knd  duties  of  the  officers  of  the  law  in  Scotland, 
*^  is  BOW  again  tumLpg  his  attention  to  the  sufagect,  and,  I 
^Vhelieve,  means  to  make  a  report  to  Parliament  on  the 
V  subject,  and  to  him  I  shall  forward  your  letter.**  ♦ 

Your  Lordship  candidly  admits  that  one  and  all  of: 
Judges  had  reason  to  suspect  the  existence 
Indeed,  there  can  be  no  difference  of  opim'oi^  i^p  .ibat 
point.  The  misconduct  pf  factors  on  the  estates  c^-Hiinors, 
is  a  secret  to  no  man;  they  are  become  proverbial. 
•When  A  factor  is  living  freely  on  the  estate  oFan^j^^e^ 
and  spending  the  proceeds,  it  is  said  *<  that  he  is^adtibg  as 
*' jf  th^  estate  belonged  to  minors  who  cannot  call  him 
*'  to  account.*' 

Your  Lprdship  says,  the  preventing  of  these  abuses  is 
not  so  easy  a  matter  as  perhaps  I  suppose.  With  great 
submission,  it  does  appear  to  me  that  your  Lord&hip 
would  have  expressed  the  fact  more  correctly,  had  you 
said,  "  The  preventing  of  these  abuses  is  ioiattt/  impassU 
**  ble  under  the  existing  Acts  of  Sederunt  of  the  Court  of 
**  Session  ;**— acts  well  calculated  to  aid,  assist,  and  protect 
the  factor  Jn  plundering  the  estate,  and  equally  well  caU 
culated  to  prevent  the  minors  from  ever  obtaining  relief. 
But*  my  Lord,  there  is  nothing  more  simple  than  p»>vent- 
ing  these  frauds  ;  and,  all  that  is  necessary,  is  to  rescind 
your  Act  of  Sederunt  1730,  enforce  ihe  act  of  Parliament 
1672,  and,  instead  of  protecting  the  guilty,  punish  them 
According  to  that  statute. 

The  preamble  of  the  act  of  Parliament  1678,  with  a 
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penetration  ami  iliscernmopt  the  festtit  of  deliberation  ah(f 
enquiry,  deacribe^j  with  an  accuracy  almost  prophetlct  the 
i^hole  eVils  the  minora  of  Scotland  are  feeling;  and  Wcry 
section  of  that  statute  demonstrates  the  coUectivewisdom^ 
the  sound  judgment)  and  the  parental  dare  df  the  Prince 
and  of  his  Parlmmeni  in  corrcksting  them* 

**  Our  Sovereign  Lord)  con^dering  the  great  prejudic^ 
^^  and  inconvenience  befalKng  to  pupils  and  others,^  who 
**  jcannot  provide  for  or  ddfctnd  themselves— that  tKeir 
^^  tutors  or  curators  have  immsdiaie  ae^eistoiheircharkr^ 
*^  chests^  writsy  evidents,  and  securities  of  .their  lands,  sums 
**  of  money,  and  otbera  belonging  to'them^  which  they 
**.  may  embezzle^  ^uppresB^or^  by  cottusion^  give  up  to  thAt 
^*  cZeft^oTtf,  or  other  persons  interested,  without  justification^   ' 
<<  ot  otherwise  having  got  safisfactionf,  thereJs  no.mctos 
^*  by  which  a  charge  call  be  made  u(i  agai^t  the  said 
*f  tutors  or  curatoi*Si  but  thiemseWes ;  who,  wliefi  they  are  • 
'*  brought  to  account,  make  isp'bqih  their  Own  (^arffdand'  " 
<f  discharge :  For  remede  wherfef,  bis  Majesty^  with  ad-*  ^ 
*^  tice  of  his  estlttes  of  .PaJrliameht,  statutes^  ordahia  antt 
"  declares,  &GU  * 

'  First f  A  correct  inventory  of  the  minor's  property  is. 
directed  to  be.  made  up  by  the  factor  and  two  of  the 
nearest  relations  of  the  children  on  the  father  and  mother's : 
side.  Thrde  .duplicates  of  the'same  kre  to  be  made  out 
and  subscribed  by  them— esach  relatidn  to  retain  a  cdpy^t 
and  tlie  third  copy  to  be  lodged  with  the  clerk  of  Cdurt^' 
and  all  countersigtied  by  him^  for  the  purpose^  as  the  act 
declares,  <<  that  they  may  not  be  altered  th0te(^r?* 

Second^  When  any  alteration  takes  place  respecting 
the  estatCf  by  further  discovery  of  debts  or  funds  realized^ 
aiks  are  to  be  added  to  the  inventories,  and  the  same  sub- 
scribed as  aforesaid. 
•  Third,  No  debtor  to  the  estate  can  be  compelled  to 
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malfe  pajnMUt  to  the  iiiclor^  till  he  produces  an  imTentoiy ' 
8Q  subscribods  and  shpw3  that  the  dajoi  is  oontaiBed:iiiL^ 
tbe  inventoicyj  and  .thai  the  dcsbt^  whea.recoveredy  shall' 
stand  as  a  debt  against  bha  for  behoof.of  the  iiunora^ 
I  Fourth,  If  any  frctor  iisiI;to  make  sudi  invev^tories  andj 
eiks  as  directed  in  the  act^  be^iMl  he.  liable  both. fov  m* 
trQmiiBsiQi»And:Qm]89ioD8»  and  shall  have  noaJIoirance 
or  defidcation.of  the  chargqi|.  and-  eiqienses.  bud.  out  by 
him  ia  the  aflbirs  of.  the.siud  pujub ;  ia  reqiect.that»  as' 
be  has  failcdtto.  stale  to  the  credit  of'  the  minors,  sums 
actoaUy  received,  be  shall  not>  be,  permitted  to  slate  to 
their  debit,  sums,  be  may  have  actually  disboned^  and' 
shall  be  removable  from  bis  office  af /i^oqiectcd  ifitro- 
mitten 

Now,  unfbrtonatdy  for  the  minprs  of  Scotland,  they 
are,  by  the  Act  of  Sederunt  1780,  totally  depriired  of  the ' 
wholQ  protection  wisely  proyided  for  them  by  ibis  Taloa-  * 
Ue  statute,  and  which  tbetr, defenceless  eondifioa  so  im*' 
perioosly  requires.    The  Lords  of  Council^  and.  Session. ' 
Have  been  pleased  ^to  make-  &  law,  called  the  Aot^of  Se- 
derunt 17S0 ;  and  under  the  authority  of  that  rule  oT 
Courts  the  whole  property  of  the  minor,  is  intromioed 
with  and  carried  off  by  the  factor^  under'the  sanction  of > 
the  Court  of  Session. 

This  destructive  Act  of  Sederunt  declares^  that  the  fee- 
t^  himi^  shall  make  vp  an  inventory  of  the  efibcts  be- 
longing to  minors,  and  lodge^eeame  in, Court  4  erf* coarse 
the  factor  makes  up,  Mi  charge  an^ diach^ge,  which  the* 
act  1672' expressly  prohibite.  Bat  the  Act  of  Sederunt* 
a^thori^e8  this  mjethod  without  enacting  that  sudi  inven- 
tory  shaU  be  taken  in  the  presence  of  penons  properly 
qualified  on  behalf  of  tbe  minors,  or  that  it  shall  be  at* 
tested  by  their  relations,  the  clergymen,  ^et^  or  any^ 
other xespectnble  persons,  that. iit  was  made  np^ in  their 
presence,  and  that  it  contains  a  fultand<:orrect  statement 
of  the  whole  prop^y.of  the.decijBa^edi 
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'  Bow  eoqr  isit  f<ir  A  ftctdr  to  draw  lip,  hi  %&  own 
htkkd'^miihgf  k  foil  and 'oorrect  invefttoiy  In  (tie  preitaftice 
of  the  relatives  of  the  wphan  children  i  and  after  dafrjr- 
ing  oiTdi'e  same  with^the  Whole  prdpei'iy  and  papers,  t6 
lodge  in  Court  a  wery  dlflefent  otle,  'and  noi  containinlg 
perhaps  the  OBe»hidf  of  the\)r«iperty  ?  It  is  qiiife  impost 
Able  for  the  niinOrs^  after  an  interval  of  ten  or  twelve 
years,  to  say  if  the  pdper  iddged  in  Coinrt,  is  the  one 
erijgthally  made  iip  or  not  They  know  not  to  what  ex- 
tent their  property  may  have  been  plundered,  because,  as 
lihe  Ac(  of  Parliament  expresses  it,  the  factor  is  permitted 
and  empowered  to  make  up  hi$  tXargt  and  discharge, 
wUhdui  wiy  atteiiation  vliaiever. 
•  But  this  is  pot  the  only  objedUoi^  ^Hich  (Vccur^  to  'the 
Act  t>f  Sederunt  1730*  It  is  brought  forward  at  the  ap- 
poin^tinent  of  the  factor,  *and  it  has  tl\p  melancholy  eifect  of 
lulling' into  a  fatal  Security  llie  relatives  of  the  fatherless 
cfaildrto ;  because  that  act  declares  that  the  factor  is  fit 
servant  of  the  C6urt-^that  the  single  inventory  shall  be 
lodged  there*— and  that  he  shall  accoimi  annualfy  to  the 
clerk  of  Court  for  his  change  and  dischargot 
.  Now,  as  the. clause  enjoinihg  the  &ct(>r  annuaify  to  lodge 
bib  accounts;  is  iii  mtoy  instances  totally  disregarded,  it  is 
quite  evident  that  the  effeetatomitiors  must  be  ruinous  in 
tbe  extrenie,  and  much  worse  than  if  no  Act  of  Sederunt 
had  existed  on  ijie  subject ;  for  had  that  been  the  cose,  the 
relations  woUld  haVe  made  regulations  among  themselves, 
so  as  to  have  been  a  check  upbn  one  another,  or  the  minor 
would  have  been  protected  under  the  staitute. 

Merchants,  and  gentlemen  acquainted  with  business  are 
aware  how  di^cult  it  is  to  detect  frauds  in  the  books  of 
bankrupts,  of  only  three  or  four  years  standing,  and  make 
good  these  frauds  in  a  court  of  law ;  akid  they  will  readily 
admit  that  it  is  toiaOy  hnpossibk  for  minors  to  detect  frauds, 
in  the  statements  of  a  fraudulent  factor,  who  for  ten  or 
twelve  years  has  rendered  no  account  by  which  a  claim 
can  be  exhibited  against  him. 
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The  :defiuen<y  of  funds  is  a  strong  evidence  agimt 
»  fraudMlent  hwikrupt     He  must  give  satis&ction  to  the 
Court  on  tbat.poipt  j  and  the  real  claim  can  be  made  up, 
notjhot  the  bankrt^f  book,  but  from  the  books  of  tbe 
creditors.    But  there,  i^  no  such  evidence  in  favour  of 
minors,  who  for  ^n  or  twelve  years  have  been  deprived  of 
every  voucher  they  were  by  law  endUed  to  have  had,  and 
by  which  qnly  they  could  make  up  Uieir  just  claim  against 
the  factor;  consequently,  their  atuation  is  depUwaUeiin- 
deed,  being  reduced  to  the  painful  necesaty  of  accepting 
such  a  siatemeiit  of  their  pn>perty  as  the  factor  ie  pleased 
to  make  t(p.(^tfu»  hivu^. 

Considering,  therefore,  tbe  delbctive  construction  of  tbp 
.Act  of  Sederunt  17S0_tbe  bringmg  it  fonraid  at  the 
iKtor  8  appomtment-the  effects  produced  upoD  the  reUu 
,tion8  -of  the  minorw^the  contempt  with  which  the  factqr 
treats  It,  when  once  appointed-and  the  tot^  inability  of 
minors,  when  U.ey  become  of  age  to  detect  frauds,   or. 
recover  propeity,  the  existence  of  which  they  cannot  ptove 
r-I  am  fully  saUsfiod,  taking  every  circumstance  into  con- 
sidcralioD,  that  the  ingenuity  of  man  could  not  have  de. 
.vjscdamorecomplete  method,  by  which  factors  &« /«tor« 
of  the  Court  of  Session  become  enabled  securely  to  rob. 
embezzle,  and  conceal  the  property  of  minors  unsuspected, 
undetected,  and  unpunished,  than  this  Act  of  Sedenint;  foJ 
when  once  the  factor  has  been  permitted  to  entrench  him- 
self  m  such  a  manner,  and  fpr  such  a  time,  it  is  not  in  tie 
power  of  mmors  to  dislodge  him. 

Had  the  President  of  the  Court  of  Session  in  1730 
^ated  to  h«  legislative  brethren,  that  they  had  met  to 
make  a  law,  the  object  of  which  was  to  «,nihilate  the 

sUttutoofParhame„U672,.ndtherebytoproducepatr^ 
age  to  U,e  Court,  by  empowering  the  Lords  of  6ounciI 
and  ScsMon  to  appoint  and  confirm  their  relations  and 
pol.t.«,l  frxcnds  ,„  the  possession  of  the  estates  of  minors 
such  a  manupr  as  to  enable  them,  without  thojcar  i^ 
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deiecHon,  to  pluader  ithe  fatherless,  no  bett^  phm  ooald 
hare  been'  adopted  than  the  Act  of  Sederunt  1790. 

I  do  not  pretend  to  understand  figures  better  than  other 
men  who  have  got  a  mercantile  educadon^  and  who  have 
had  considerable  ^iractice  in  accounts ;  but  I  have  no  hesi- 
tation in  toying,  that  if  the  Court  of  Session  were  to  con- 
firm me  in  possession  of  a  moveable  estate  to  the  extent  of 
jP20,000,  under  the  act  1790,  and  allow  me  the  same  li-^ 
berties  and  privileges  which  other  factors  eil]oj,  that  I 
could,  in  the  course  of  a  very  little  time,  if  so  disposed, 
plunder  the  estate  to  the  amount  of  JP10,000,  including 
interest ;  and  that  I  could  defy  all  the  agents  in  Edinburgh, 
and  all  the  counsel  at  the  Scotch  bar,  to  charge  home  upon 
me  one  single  shilling ;  nay/' what  is  more,  I  could  daim 
my  commission,  and  obtain  it  too,  for  having  faithfully 
discharged  my  duty  to  the  minors,  and  expend  in  litigation 
and  expense  the  reversion,  But  under  the  statute  1679, 
I  could  not  rob  the  estate  without  being  detected.* 
'  The  minors  in  Scotland  have  not  only  just  cause  to  com- 
plain of  being  deprived  of  the  protection  provided  for  them 
by  the  act  of  Parliament  1673,  but,  in  addition  to  this^  they 
have  to  complain  that  their  property  is  carried  off  from 
them  contrary  to  aU  law  whatever :  I  aver  that  Act  of  Se- 
derunt 1780  is  only  a  blind  ;  I  aver  that  the  conditions 
in  that  contract  are  not  observed  by  the  factor,  nor  enforc- 
ed by  the  Court,  and  that  they  are  the  contracting  parties, 

Your  Lordship,  I  presume,  will  admit,  that  the  proper- 
ty of  minors,  at  the  death  of  their  predecessors,  is  really 
and  truly 'their  own ;  that  it  neither  belongs  to  the  factor 
who  petitions  the  Court,  nor  to  the  Court  which  confirms 
such  factor  in  the  possession  of  the  estate.  It  can  only 
be  intromitted  with  in  a  legal  or  in  an  illegal  manner:  If 
in  a  legal  manner,  then  it  must  be  under  some  positive 
law  ;  and  if  intromitted  with  under  a  positive  law,  the 
conditions  of  that  law  must  be  Unding  on  the  intromit-, 
tcrs. 
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If.th0  coikdjliQi»4Hre,  bj  the  Court  and  facto%  conaidcn. 
cd  not  bMM6ng,4uid  if  the  factor  m  notyuiuabed  Smt  faaviiig* 
violated  4lieiecoaditk»i9|  then  the  |)rop«ity4ias  been  carried 
«ff4aidar  a  iaisa  and  fjauduleatprataooe.;  oi^  in  otber 
iiard%  -tba  minor  ins  iMen  awiodled  out  olT  his  eBUte. 

Tha  late  liord  Afekille  was  at  great  pains  to  in^presa 
on  the  mindi  of  Scotchmen,  ^  thatihqr  iived  under  a  coa- 
^  stitulioa  the  envy  of 'surround  jng  jiation^  and  the  voob. 
^  der  of  the  world ;  that  thej  were  subject  anfy  to  laws 
^  madeiQfikrir  own  npresciUatives  in  Parliament ;  that 
^  ^e  aame  laws  protected  the  prince  and  the  peasant,  the 
^  poor  and  the  rich,  the  weak  and  the  stroBg;*^ 

^hese  expressions  have  an  agreeable  sound  in  the  ear,, 
when  gracefully  delivered^  and  thev  make  a  good  appear- 
ance on  paper ; .  but  the  theeiy  of  tne  British  constitution 
U  one  thing,  and  the  practice  in  the  Court  of  Session  is 
another;  aod  I  an.  myself  convinced,  from  woefuJ  experi- 
ence, that  neither  your  Lordship,  nor  any  other  Judg^  vx 
the  Coiirt,  can  lay  his  band  on  hn  hearty  and  iak«  God  to 
ifritncoif,  that  the  pnqperty  of  minors  in  Scotland  is  pro« 
tected  aoeording  fo  either  aUtiHa  or  aedrrunt  law,  or  in«^ 
deed  hjmj  law  whatarer. 

My  Lord^  I  have  still  Aurther  to  complain,  that  the 
minors  in  Scotland  pot  only  have  their  property  intromitted 
withi  and  carried  off  from  them  by  authority  of  the  Court, 
contrary  to  the  statute  made  for  their  protection ;  that  the 
l^nditions  of  the  Actof  Sederunt  are  not  enforced,  nor  the 
penaltit^s  inflicted  ;  but,  what  appears  to  me  to  be  unbear^ 
abiej  they  are,  under  another  arbitrary  Act  of  Sederunt  sub- 
versive of  statute  law|  actually  prohibited  from  complain- 
ing to  a  Court  of  law  when  they  bepome  of  age,  and  from 
humbly  petitioning  in  their  awn  names  for  restitution  of 
th^r  awn  praperi^^  conformable  to  the  conditions  of  the 
contract  under  which  it  had  been  carried  off  from  them, 
when  th^  were  children,  and  could  not  defend  themselves. 

Petitions  so  presented  by  plundered  minors^  when  they 
bf com?  of  age,  have  been  d^lored  unworthy  of  notice  by 


thetConnl;  mi^'uk  ooe  nilan^bilelgfv  dnxf  the 
peliMoiiiiigiiiiKS :Qrdfiri^.1o«thQ  bap  bj,  dto  Lpi^iofi  G^micil 
and  9jQMfl^ <U)^  ^^  thattif  eircr  he4iird[2di^fii.A>a»vr-' 

bii^  in]i<Lbiii|  fto.befcei]d(]rocbb]rir£ariilmi«it^.tbail.tte 
vill  of  Jhi^get^  w  the  law  ofl  the  >  land(?  let  tbei  coeolirjr 
iD^dei^taiukt^attit  timginattiuit  qf^cmiiiasllty  fb»  ninor^ 
idieibtbcgFl)^oeiii»o(iBge«  to  pedtito.theiCboit  of^^lftMtW 
itf.tbeicxnm fNimcr,  hiiably  pricing ^bnvestilutibii  o^ ttteU{ 
own  property. 

Iat.lfai0^  ]ey:]^oiditbe.||leidottSi€9Silhulibii^Ddernirhk^ 
me  Jhre,  wkeip  the  Smmafgn.  ia/  mon*^  io*^iinjf^<m'  ^^Ifi 
/■^IkeiojMbfMA  ft  where  fiMWiamgovenied'tby'Uwa  iMd^ 
bjF  tfaei^.oim  repraaeolatifet^ib  Bftrikaieiit  ?^  where  junice 
ia  fiilfafoUy  odtniniateied^  tottbe-fooree  weU^as'to^e'ri^h, 
tQ.tbe  weak  as  well  aa  tothe^Btrong/ totbe  delteeeteuT 
ndni^raB' well'^a  to  dieiiiiftiMer<rf'B(aAe?( 

If]  apulfeaitioii*  var-  madte^  bythe.  minors*  toa^ents^and' 
oowiseH  I  afihrm  that  they  are- averse- or  afMd4o  state 
tfaefiictrto-theCoerti— jit'some-ii^steiices  they  have '■re*^ 
fgsedHo-  d^  so,  after* aeeeptiog  of 'thei^A^s ;  -  and*  odiers^ 
instead  of 'Stati&g  the  case 'Os^irected;  have^  ContraFydo: 
dieir  instnietioD^  psonoiinced -their  own- judgment  on  th^ 
mevits^Cthe-siiit^  adtMngthe.  injured  pac^-  not  to  fm>^ 
ceed,  but  take  the  case  oot  of '  Obnrti— telfing^thenii  that 
however  improper  the  conduct  of  tlie  factor  had  been,  he 
would  noi  on  thai  accouni  be  punii^hcd  'by  the  Court ;  and 
that  the  Court^was  not  jn.  the  pi^cticeyof  regarding  the 
conditions  of  the  act  l730,*-the  veiy  act  under  which  the 
Court  ha^i^CQnfij^eith^Sap^in  possession  of  the  estate. 

In  a  case  which  came  lately  before  your  Lordship,  when 
a/anMly^wJio  had  been  minors  were  lamenting  that  their 
property  had  been  intromitted  withi.inL. direct  .oppoaitioii 
to  a  positive  statute  of  Parliament;  and  that,  by  an  Act 
of  Sederunt,  they  were  prohibited,  from  humbly  petitioning 
a  court  of  law,  praying  for  restitution  of  their  own  pro- 
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pert]r>  yonr  Lordship  was  pleased  to  say,  ^  J  take  this 
^  opportunity  to  tell  you,  Sir^  that  Acts  of  Sedenutt  are 
<<  the  law  of  the  hind."  In  another  case,  when  an  injured 
suligect  had  been  wrongously  imprisoned,  and  was  plead* 
ing  under  the  statute  1701,  Lord  Hamand  sud^  <<  I  do. 
€c  not  care  what  the  act  of  Parliament  aaid  on  the  sub* 
*'  ject ;  because  I  hold  that  there  is  a  power  paramoimt 
<<  to  acts  of  Parliament,  and  that  t#  the  poaerqfrighi 
<<  reason/*  and  he  further  stated,  -  thai  his  duig  eamamrei 
mih  Mejielmgs  m  nfUhing  to  Araw  a.certam  degree  of 
ridicule  on  that  statute. 

It  is  said  of  Montesquieu,  that,  on  bang  asked  wimt  he 
thought  of  the  British  Constttntion^,  he  replied,  *<  It  ia 
^  one  of  the  grandest  and  most  perfect  fabrios  that  efcr 
<<  haman  wisdom  devised  arid  ekeented*  It  will,  how- 
V  ever  (said  he)  cease  to  eanst,  when  the  nq[»reseaitsitive 
^'  ceases  to  be  a  check  on  the  executive  goteniiaent.^ 
My  Lord,  if  it  is  now  become  an  act.of  ciriimnaiify  to 
quote  the  laws  made  by  the  British  ParliamcHt^rrtand  if 
a  few  individuals  in  the  nomination  of  the  Cvown  can 
make  laws  and  reject  the  statutes  of  Parliamtfit— if  the 
members  of  the  executive  can,  in  th«  House  of  Cammoiis,' 
protect  these  men— ^and,  if  Parliament  cannot  now  maia- 
tidnits  power,  its  rank,  and  lU  dignity  in  the  atate,— 
then,  according  to  Montesquieu's  view  of  the  sobject  the 
British  Constitution  has  ceased  to  exisL 

I  have  the  honour  to  be,  Mr  Lord, 

Your  Lordship^s  most  obedient 

and  very  humble  servant, 

John  Hat. 
Edit^rgh,  3d  Nov.  1819. 


^  '  ito:  II.  ' 

I  Bespeetfuliy  beg  to  call  the  aattDtion  cf  jolir  X^ord^ 
thl{i  ta'ftt  opUioa  givai'by  ]mt,  wbife  a  cqmbsqI  d  the 
Bar.  Tbt  me^Mivial  €o  wUah  that  Qpioibn  reftni»  v^ 
laid  liefora  yoa  by  ft  ftolar  of  the  Court;  and  m  it,  you 
w&fe  tM  that  a  certain  farmer  had  besoibe  hankfitpt^  aad 
^neontof  the  eouotry^^tiiat  fite  fimnm,  ailceedttoni  <xf 
the  biuritrirpt,  had,  bj  permissioii  of  the  kndlordi  tafcoi* 
pQtttertfen^f  the  fjuRfr—ihat  raatten  stood  in  this' miMtioa 
irhes  lie,  dip  ^Sfcbsf,  was  ajipobfed  bj»  the  Courtl-Mhat  bm 
had,  during  his  management,  retained  the  share  held  b^ 
tbrCMii^^oft  ibo»&r  vbom  he  aMad-»^i«d  th0  queilioa 
of  iiir  Jbr  yoor  Lcndship  to  detctasine  was,  Whether  thar 
ttteiesrin  tikr  faf«i  befenged  totbe  heilror.t^  tk^9%9P^t/9n9 
^  VottrrLiMidsfaifv  witli  g#catptr$pkuityt  A^  HI  «  9«08t 
aflitiitetory.inaaiier^  aolTed  Ib^  <|iiedtipDf  bjf  t^l^ng  two 
vtiMi.  of  tiifr  siilgceL  FtfUf ,  If  cbe*  leabe  bf  the  bankrupt 
had  been  rendered*  votd,«i-^  be  ttiuld  at  no  timei  and  undet 
MaiiiffduaaslaDoes^  resunie  posassaiQn,^f  the  heir  tef)4^t9' 
heU  eqiial  :8faatesrin  the  lbnn«-tfatn  they  #efe  farming  i4 
tbrir  ami  ngbt,  and  that  being  an  beritablb  right,  tbe  i»% 
ttreat  iii  ibd  ibrm  belonged  to  the  heir.  JSecoMd^  If  tha 
lease  had  tUji  been  mffdeved  yoid,«-*»if  the  tenants  were  nai 
dividing  in  4qtial  tbares^if  thejr  itere  bdnhd  to  dedeipol? 
Seesion  to  the  baBtcirtipt  on  ^obtaining  payment  d£  their 
resj^ettte  debt  fpom  tW  prefTts  of  the  farfav  then  they  wero 
farUkilrfg  ibr  the  bankrupt,  in  enjer  to  recover  a  debt,  and 
that  bang  moveable,  the  interest  oa  the*  farm  belonged  to 
the  exeeut0rs< 

The  (&c%oit  piaeed  the  fanii  to'aocsount  of  the  executors^ 
and  eesiteiid^d,  thiak  the  lease  had  neither  beeh  rasinndad; 
Hor  did  the  tenants  dieidie  in  equal  sbavts«  The  exbetttors 
objected,  iW,  Beeanse  tbe  fisctpr  had  rendHsred  no  aaroimt 


for  twelve  years ;  Sd,  Because  the  sum  he  cUamed  in  name 
of'  loss  on  the  farm,  was  unprecedented;  &f»  That  there 
was  no  obligation  binding  him  to  such  a  fuinous  concern  ; 
4A,  That  he  had  misrepresented  the  facts  regarding  ih^ 
lease  and  difisiott  of  the  farm. 

'  The  point  was  tried  before  tfie  Lord  Onfituiy.  The 
interest  in  the  farm  was  decerned  to  beloog  to  the  execa- 
tors,  and  they  were  subjected  to  the  daim  made  by  the 
factor  in  name  of  loos  on  it  His  Lordship's  jadgOMBt  waa 
brought  under  review  of  the  Court.  The  Judges  £nded 
on  the  question^  Lords  Succoth  and  .Hernund  were  fat  fiu 
vour  of  the  faotor,  Lcwds  President  and  Balmiato  wet«<» 
the  opposite  ude.  Your  L<»dship  had  the  prepondaratnug 
vote.  • 

'"  Tour  Lordship  said,  «  if  the  executors  oonld  produe^ 
^  evidence  in  support  of  their  averments,  that  the  tease 
**  was  rendered  void,  and  that  the  new  tenants  did  dividsl 
'*  in  equal  shares,  then  I  would  give  my  opinioD  in  their 
«'  favour ;  but  not  having  done  so,  I  da  think,  the  tenants 
<^  are  fanning  in  the  right  of  the  bankrupt,  and  that  the 
^  interest  in  the  farm  belongs  to  theuL'' 
'    I  beg  your  Lordship's  particular  attention  to  Ais  &cL 
It  establishes  three  points*  FirH^  That  your  bpfauoo  when 
at  the  Bar,  and  your  judgment  on  the  Bendi,  exaoty  co- 
incide.   Seco^^  That  you  piddged  yourself  to  vote  in  fa* 
Irour  of  the  exteutors,  on  certain  evidence  being  produced* 
And,  T%irdf  that  you  forgot  to  redeem  your  pledge  when 
that  evidence  came  before  you.     The  executors,  after  nmoh 
exertion,  were  at  la$t  successfbl  in  obtaining  possesion  of 
the  evidence  they  had  long  been  in  search  of.    A  reehdm* 
ing  petition  was  lodged  in  Court,  and,  along  with  that  pe- 
tition, a  copy  of  a  decree  of  removal,  executed  by  the  land, 
lord  against  the  bankrupt  tenant,  by  tMch  Ail  rigU  and 
interest  in  Hkefarm  ceased Jbr  ever.    Also  two  statem^ts, 
exhibiting  the  operations  on  the  farm  for  several  years,  in 
which  all  the  tenants  pay  equaUy^  and  receive  equalfy. 
These  statements  are  signed  Jl>y  thejbdar  hmeelf. 


'       4i 
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.  Your  Lordtbtp  will  perceive  tliat  tbeie  documaiU  com* 
pletely  overturned  the  factors  Rssertions ;  and,  according 
to  your  Lordship^s  opinion,  clearly  established^  and  that 
in  lawy  the  executor*  could  not  be  subjected  to  the  loss  on 
the  farm*  In  the  reciaining  petition,  the  Act  of  Parlia- 
ment 1672  was  unfortunately  taken  Botioe  of.  This  put 
Lord  Hermand  and  the  whole  Court  into  a  rage.  His 
ILoidahip  ruled  against  the  petitioners,— the  evidence  was . 
disregarded,— ^e  case  was  gtven  again  against  the  exe- 
cutors, with  heavy  expenses,— and  you,  my  Lord,  forgot 
to  redeem  your  pledge. 

This  decision  has  hitherto  appeared  inoomprehenuble 
to  every  lawyer  and  gentleman  who  has  studied  the  case.- 
They  say,  that  the  interlocutor  of  the  Lord  Ordinary  is 
notoonformaljle  to  either  law  or  justice,  in  respect  that  it 
gives  the  factor  credit  for  money  siud  by  him  to  have  been 
disbursed,  and  vouched  by  no  other  evidence  than  his  own 
assertion. 

I  have  been  told  that  the  confirmation  of  the  Lord  Or^ 
dinary^s  decisbn  by  the  Court,  has  established  two  points 
of  law,  and  that  to  maintain  those  positions  before  the 
House  of  Peers,  <*  would  disgrace  the  lips  of  an  idiot  i*' 
Fir$tf  That  in  count  and  reckoning  with  agents,  factors, 
or  tutors,  their  bare  and  disputed  assertions  are  to  be  held 
legal  evidence  of  money  dbbursed  by  them.  Second, 
That  these  assertions,  howcverJaUef  do  not  alter  the  shape 
of  the  case. 

My  Lord,  I  am  hopeful  that  you  can  give  a  satisfactory 
explanation  of  this  mysterious  procedure.  May  I  there- 
fcSe  beg  the  favour  of  bearing  from  your  Lordship,  which 
will  tend  to  prevent  the  subject  from  being  enquired  into, 
in  that  assembly  where  freedom  of  speech  is  fully  permitted. 
I  have  the' honour  to  be,  Mr  Loan, 
Your  Lordship's  obedient 

and  very  humble  servant* 

Perih  SMng  Compan^s  Offitt^  \  Johk  Hat. 

JE^tnter^,  3d  JVbvfmS^  1819.   J 
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No.  III. 

TO  TKX    BIGHT   HOKOUBABLB  THB    LOBD   vAfPVcCATK    OB 
800TLAKD. 

Mb  Lordi 

About  eleven  years  ago,  I  was  under  the  neoessi^ 
Cy  ofapplyuag  to  the  Court  of  SqssLod  £or  rBstkotioEi  of 
property  belonging  to  my  wife»  which  the  Court  had 
placed  under  the  nutnagemect  of  a  (actor  during^  ber, 
minority.  In  these  pleadings^  I  bad  the  misfortune  tq 
quote  the  Act  of  Parliament  1673^  which  was  nuide  ex^ 
pressly  for  the  protection  of  the  property  of  minora. 

This  gave  ofience  to  the  Court,  and  brought  down  on- 
my  head  the  marked  displeasure  of  certain  Judges ;  1 
have  reason  to  beUeve  it  has  been  the'  cause  of  pro- 
tracting my  suitf  and  siich  judgments  have  been  pro* 
nounced  against  me  in  the  Court,  as  your  Lordship  said 
ought  to  be  concealed,  for  if  published,  they  would  de* 
grade  the  Judges. 

About  four  years  ago,  these  judgments  became  final  ty 
two  Inner-house  interlocutors  upon  them  ;  and  as  all  the 
parties  concerned  in  them„  as  well  as  myself,  considered 
them  oppressive,  and  contrary  to  every  principle  of  sound 
law,  it  was  resolved  to  report  ^e  case  in  tbe  usual  way 
in  t|ie  newspapers. 

The  editor  of  the  Edinburgh  Star  agreed  to  rqport  the 
case,  on  condition  that  I  submitted  a  scroll  to  bins  or  to 
his  law-agent,  along  with  the  printed  pleadings  on  botI\ 
sides,  in  order  that  he  might  satisfy  hixnself  that  the  scr#U 
was  candidly  made  up. 

Your  Lordship  was  at  tha^  time  the  Sheriff  for  the 
county  of  Edinburgh;  and  the  Lord  Preadent  having 
reason  to  believe  that  the  decision  pronounced  by  the 
Court  would  appear  in  the  newspapers,  instructed  a  cer- 
Uin  individual  to  call  at  the  newspaper  offices,  and  also 
to  make  certain  corammMcations  to  your  Lordsliip ;  and 


on  your  dUcoTeriog  that,  these:  papers  were  in  the  Star 
Office,  you  ordered  the  whole  to  be  carried  off. 

Ymr  Lordship  will  be  pleased  to  recoUea.that  .fhese 
papers  were  my  property^  and  I  will  be  glad  to  know,  if 
your  Lordship  considers  tlie  power  of  die  Sheriff  to  be  sf> 
unlimited,  as  to  entitle  him  to  carry  them  away  whenever 
it  is  his  pleasure  to  do  so  in  order  to  answer  a  political 
purpjpset  ..  .  .  ^  ..  ,  •  ..  ,  . 
^  My  Lord,  is  the  press  of  this  country  now,  or  was  U 
dicn,  under  a  censorship  ?  and  are  you  quite  certain  that 
you  enjoy  the  power  of  preventing  decisions  of  a  public 
9qurt  from  being,  reported  to  the  public,  whei^ever  .the 
Judges  pronotmce  j  udgments  they  wish  to  be  concealed,  or 
are  ashamed  of?  and  is  the  instruction  of  the  Lord  I'resi- 
dent  a  sufficient  warra|it  for  you  to  carry  away  the  pro* 
l^erty  of  another,  under  the  circumstances  Ihave  described? 

l^hese  are  questions,  my  Lord,  to  which  I  am  fUixious 
to  obtain  satisfactory  answers*  The  subject  of  itself  id 
trifling,  unconnected  with  these  oppressive  proceeding^ 
of  til  e  Court;  and  should  satisfactory  explanations  be  de- 
clined, I  shall  deem  it  my  duty  to  bring  the  subject  befor^ 
the  public,  and  complain  to  Parliament,  so  soon  ad  I  dis* 
cover'  that  your  Lordship  has  taken  your  seat  in  that 
^ouse* 

I  have  the  honour  td  be,  Mr  Loj(i>, 

.Vour  Lordship V  most  obedient 

and  very  humble  servant, 

*  John  Hay. 

Perth  Baking  Company's  Office^    \ 
Mnlmr^,liihNov.lBVX      J 
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No.iv: 

rSTItlOK  rOE  UCAL  OF  ACT  Of  8BM»0Kr  1769. 

ir&fcA  prctiUnU  the  injured  mhjedfnm  Haling  Asf 

one. 


.  The  preceding  part  rebta  to  the  ^^  of  Patliiunent 
167S,  Act  of  Sederunt  1730»  tlie  fiurtVs  proceeding%  md 
the  extent  of  the  property  earned  off  by  him. 

Page  17. — But  of  what  avail  is  it  to  the  petitioHem  ta' 
state  these  fiict8»  and  to  plead  ^theircnoM^. if  their  petition' 
is  to  be  by  your  Lordships  considered  as  waste  paper^  an(f 
fudged  unworthy  of  considemttoQ? 

The  horrors  of  slavery  can  only  be  fi^*by  those  vH^at 
know  (hat  nature  designed  them  to  be  free.  Had  ihe 
peUtioners  never  discovered  the  existence  of  their  conati* 
totional  rightstior  beM  taught  to  participatein the  parental 
care  and  wisdom  of  their  ancestors^  in  securing  their  pro* 
perty  during  their  infant  years,  they  would  not  havedeem*' 
ed  their  right  to  recover  that  property  abaoliitc^  nor 
would  they  have  pursued  their*  object  with  a  peneveraaoe 
so  unremittingt  and  with  a  determination  so  unwearied 
and  inflexible.  Their  father  died  possesacd  of  a  finrttme 
which  hiK  family  was  entitled,  to  receive;  and  the  petiiioo^ 
crs,  without  any  fault  in  them  amply  protected  by  the 
statutes  of  Parliament^  have  be^n  wholly  deprived  of  iu 
They  have  petitioned  your  Lordships  as  tbegnardiansand 
dispensers  of  justice^  under  these  existing  and  adequate 
statutes,  for  relief,  and  they  ha^  been  humbly  .scJidtii^ 
under  your  allegiances  to  goyemmeiit,  thalyour  I^wdskipa. 
will  give  the  existing  statutes  their  eSecU 

Your  Lordships,  by  Act  of  Sederunt  IfBO,  have  coo* 
ferred  on  counsel  die  monopoly  of  all  petitions  which  can 
be  presented.  To  allow  a  monopoly  to  be  soconstitttted 
wkliout  restriction  and  without  regulation^  is  an  insult  to 


veason ;  it  is  beyond  the  power  of  any  authprhy  to.  confer, 
«nd  it  is^en  act  oontrary  to  law.  .  The  petitioners  will  be 
glad  to  know  if  counsel  are  bound  to  serve  the  subject 
when  called. upon/ or  if  they  may  comply  or  refuse,  just  as 
it  suits  their  o<myeniency«  their  political  or  pecuniary  views. 
;  The  petitioners. ipost  readily  admits  that  counsel,  in  re- 
fusing to  forward  their  views,  are  actuated  by  honourable 
inotives*  They  think  they  can  with  certainty  antidote 
the  judgment  which  your  Lordships  would  pronounce; 
and  as  that  judgmentwould  be  hastik.  1o  Ae  p^tiiionersg 
their  duty  binds  them  to  refuse  to  sign  pr  support  a  petition 
which  would  noi  onhfj)ffcnd  ike  Court,  but  be  unsuccessftd  to 
the  peHiionere. 

,  But  while  their  motives  ax«  honourable,  th^r  conduct 
may  be  yet  illegiRL  If  the  petitioners  have  a  constitution- 
al right  to  state  their  grievances  in  a  court  of  justice,  and 
counsel  enjoy  ihe  monopoly  of  stating  these  facts,  they, 
by  refusing  to  do  so,  deprive  the  sulyect  of  his  best  and 
most  valuable  rights,«**redre9s  when  injured. 

Your  Lordships. will  keep  in  view*  that  the  present 
quesiioa  is  not  what  your  Lordships  may  be  pleased  to 
grant,  but  what  the  petitioners  bave^  bj  the  constitution, 
a  legal  right  to  plead  for. 

Yjoar  Lordships  may  not  be  inclined  to  grant. them  re- 
lief agreeable  to  the  statute ;  but,  as  minors,  is  there  any 
statute. law  prohibiting. them  from  pleading  relief  under 
itr  and  bring  that  statute  under  review  ? 
..  Neither  may  your  l^ordships  be  inclined  to  give  effect 
)ko  the  Act  of  Sederunt  1730  ^  bvt  can  the  petitioners  be 
legally  prevented  from  complaining  of  this,  and  con» 
traatijqi  it  with -the  Act  of  Parliament  ?  The  same  may 
]1^  sud  of  the  Act  of  Sederunt  1789|— the  Muirfield. 
fiurm  leas,— the  ^mmission  allowed  the  factor, — the  ac* 
countant  scheme  of  interest,  and  many  other  points  not 
yet  disposed  of* 

Now,  were  the  whole  counsel  at  the  Bar,  with  the  Dean 
at  their  head,  from  the  purest  motives,  to  declare  that  they 


1^ 

codM  anticipate  yotfr  Lovdibips*  judgmeiH,  tluil 
point  would  be  refused ;  still  it  is  the  boondM  dntj  ttf 
counsel  to  bring  every  point  the  petttSoners  wiA  before 
your  Lordships;  for,  although  your  Lovdshipa  do  not 
grant  relief,  the  House  of  Peers  nay  do  il ;  but  the  House 
6f  Peers  cannot  do  so  unless  the  fiicts  are  laid  be6»re  your 
Lordships. 

The  petitionere  humbty  hope  tliat  they  ha^  made  cmt 
tbetr  case,  in  so  far  as  to  sathfy  your  Lordships  that  tbejr 
have  been  injured ;  and,  if  that  is  admitted,  it  followi  thac 
they  have  a  right  to  plead  redress.  Riedress  cannot  be 
bbtained  unless  the  facts  are  known  ;  -and  the  facts  can« 
not  be  known,  if  counsel,  on  the  one  hand,  refuse  to^igtt 
their  petition  containing  these  fiicts,  and  your  Lordsb/ps, 
on  the  other  hand,  reflise  their  petitiasM  because  .they^ar6 
not  signed  by  counsel. 

As  to  your  Lordships  not  granting  reKef  on  the  points 
they  may  plead,  that  is  not  the.  present  quastioB;  bat 
what  the  peCidoners  maintain  is,  that  as  minors,  the/ 
have  a  right  to  bring  under  review  the  statute  1672,  the 
effects  of  the  Act  of  Sederunt  1T36,  and  every  other 
point  on  which  they  think  they  have  a  right  to  plead,  f«u 
servififfolwajfi  io  your  Lordshipif  Aeir  guarSanM^  biK 
not  to  counsel,  to  determine  what  i»  improper,  and  tto  what 
extent  they  are  entitled  to  legal  redress. 

By  this  means,  the  petitioners  would  in  reality  obtain 
relief  at  common  law^  and  enjoy  the  blessing  wisely  provide 
ed  for  them  in  the  constitution,  by  being  enabled,  iF  ao 
inclined,  to  appeal  their  case,  by  a  record  satisfactory  to 
themselves,  and  intelligible  to  the  House  of  Peers. 

But  the  petitioners  shall  trouble  your  Lordships  no 
farther.  They  have  discharged  their  duties  according  fb 
their  humble  abilities ;  and  they  feel  confident  that  your 
Lordships  will  not  appear  indifferent  to  the  wrongs  they 
coropiaiq  of;  *<  for  ifhen  such  abuses  are  allowed  and. 
«*  sanctioned  by  authority,  they  are  calculated  to  endanger 
**  the  public  tranquillity,— to  alienate  the  aflections  of  hi« 
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<<  Mi^ieity'i  iulgactf  from  bis  H^}esty*u  fmm  wA  go- 
*<  v^niDient)  and  to  bring  inta  hatred  and  coptampt  the 
«  whole  aj9teia  of  our  laws  and  constitution.^ 

May  it  thevefoie,  please  your  Lordships  to  take  the 
premises  under  oonsideratbn ;  to  repeal  the  Act  of 
Sederupt  1789j  as  injurious  to  the  petitioners^  and 
hostile  to  their  constitutional  rights;  or  to  instruct 
'  -  counsel  lO'Sgu  and  support  their  petitipns,  but  not 
to  judge  of  thar  merits,  reserving  that  power  to 
your  Lordships,  the  only  legitimate.  Judges  they  are 
disposed  to  acknowledge  or  to  do  otherwise  as  your 
JLordships.may  think  just. 

Aicordbg  to  justice,  &Ct 

•  Alison  —  Hay. 
John  Hay. 


#•  • 

•    [^Py  ^^  ^^^  Letter  to  Lord  President  Hope  is  already 
quoted,  see  pages  81 — iO.J 

VL 

TO  CHAftLBS  WILLIAM  WATKIM  WYKNX,  ESQ.  U.  P. 

Sia, 

In  addressing  this  letter  to  you  through  the  me* 

dium  of  the  press,  I  am  not  insensible  that  I  addrjess  a 

distinguished  supporter  of  the  British  constitution, — one 

who  knows  the  doty  of  a  Member  of  Parliament,  and  by 

whom  the  rights,  privileges,  and  dignity  of  the  House  of 

Commons  have  ojlen  been  ind^endently  maintained* 

Viewing  myself  as  an  abused  and  injured  subject,  whose 

wrongs  can  only  be  enquired  into  and  redressed  by  that 


ll(Mii6  bf  wtiicii  fdd  ^fU  k  atitiligdUtiied  ftitoiW,  I  h^w 
•f Mt&f^d  Vb  dubihit  ttty  coiht^lkinl  tb  fdnt  bmisiderfltibn, 
in  the  humUe  hope,  that  ydii,  and  ddter  hotiourable  m^m- 
ben  of  the  CSommons  will  be  pleased  to  adopt  the  neces« 
lary  xheasureai  in  order  that  the  thith  of  ihe  tharges 
iirhibh  t  pHtet  frta^  b6  AlscdfUitted,  f^'ol  by  tny  tndivlduBl 
ksBeiiidn,  but  by  ^videiicd  tfottipeteht  tb  sttbstantiafe 
theih. 

Uj^plamt  U  ^ii-ected  Ugalnit  m  Sdigs/kot  the 
idoiiH  bt  Ses8i<Ri.  1  (66nip1aih  ol^  theih  for  haV\ng  ^r« 
iia\\yr^l>iaki  Ah  ttti|x>K^t  Jldi  ^  Pattlmteni^  passed 
in  ihe  year  liSt?,  foi  the  protection  of  the  testates  of  mi- 
nors in  Scotland,  and  folf  having  Ml[>&dtbted  lit  the  place 
of  it,'  an  Act  qf  Sedenmtf  or  mie  of  Conrf,  destmctxye 
of  the  force  and^feict  of  the  >tee  enftctments  of  that 
statute)  and  calculated  to  deprive  minors  of  the  proteo* 
tl6tt  afforded  thigm  by  law.  I  complain,  that  in  cmue^ 
quenceof  this  njiea/ of  the  statute,  vaAihhuneonHUiUional 
enactmeni  of  the  Judges,  no  less  a  sum  than  iP10,000  has 
been 'transferred  from  the  family  of  which  I  am  a  mem- 
ber ;  and  that  during  the  course  of  eleren  years'  litigatiooy 
£800  more  has  been  divided  amoiigst  the  practitiobers 
at  the  Scotch  Bar,  without  the  smallest  prOspM  of  ob^ 
taining  relief  To  whom  can  I  complain  of  this  violent 
and  unconstitutional  conduct,  but  to  the  Commons  of 
Enghind  1 1  fearlessly  and  disSmcdy  aver,  diat  the  House 
of  ^Gimmons  have  been  superseded  in  th«r  Icgttkttve 
functions,  by  the  Scotch  Judges ;  and  that  these  Judges 
Ijf  n  chid,  unjuit^  ai^  toldced  b»  q^^islr  otbilk  making, 
hftve  berb/t  bn  brphah  Ainiily  \6f  mhibrs^  of  (faeii- ph)|)erty 
mi  theif  happiness; 

I  am  not  agitadn^  a  questton  of  Scotdi  UW  wiiim  I 
^as  ^p)9iik,«iA-fMr  t  Mn  have  hoththg  ^  say  tb  Judges 
Whb  dieor^tioally  m  wAi  ak  pradtteidly  shb#  the  un- 
bouVidetl  $XiA  ill^  ^wer  thiey  posseiss,  ^nd  ihe  use  they 
tttriiiaketofit;^but  it  Is  the  power  and  authority  tf 
Parlittnant  which  I  speakn>f,«-«nd  it  does  seem  dear. 


ipQn«  in  leaser  pu^tteni)  t^t  idf  pt^^  iubjectt  10*0  ^ub^r^ 
dinate*  tp  «uch  a  cjbifg^  lusi  thUif  aod  mmt  give  place  tp 
{^  as  pBe  whid^  emhq^pea  tbe  lega^  and  tbft  £f«^  qf 
Ibeir  legidative  pr€^ee4ios^  I  PQiQp)«|pit  tha^  lfb4t 
Parli^meot  has  dona  for  the  good  of  tbe  putgect*  bas  bf^eyi 
pFCff-f  i)Ied  and  daqded  ptberwia^  lor  a  Aivir  made  I?/  tb/a 
Scotph  Jadgeib  wbioh  they  tbi^k  )>ett^  and  by  wbieft 
llLw  I  bave  loi^t  f^^rl;  ^  my  property.  T1m#  ft  fbe  sim- 
ple subject  wbicb  I  wi^  ^>  la^  l>^pre  $he  ^o^pippus 
HHd  till  tba^  is  di«po9ed  of»  tbey»  logger  wid^  fhe  Hp|isp 
pf  J[^rd§>  ip99t  refit  f ^ti^fied  vitb  beipg  held  fH^^^rdinaly 
to  a  poayeoUpQ  pf  Scptch  JiidgC9t  It  >•  ^eiedle^s  tp 
9^ pf  lipp^;  fpr  that h opjy  cpfnpetept  iqppD  f& fip^l 
^udgnsenty  ax^d  pf  a  process  mh^  is  porftM^I^  M*P^  ^4* 
i^s^iied,  in  cpurt  for  eleven  ^e^  apd  is  nov  stack  fast 
^h^er  %  it  wasp^before  the  Judge  Cbr^inaiy.  If  tbes^  in|«s 
fortunes  could  he  iittributed  to  ^hvifi^^  I  sboi^  perhi^ 
res^  satis^ed  with  the  refleptipn,  thet  I  had  ^ow  my  beft 
to  avert  them,  and  J;  shpuld  spffe^  ly^  vesigpatip%  waej 
dis^pointment  whjch  I  deemed  irremediable:  but  that 
aa(iiifapi)on  I  cfumot  eiyoy^  bec^ii^  it  is  per&ctly  in  tb^ 
poire^  of  tbe  Commons  Pause  of  P^liament  tp  give  m^ 
$he  fullest  relief  when  the  wropgn  w^ch  I  havesu^ered 
ar>e  ff^ade  ]mowA  and  ^bst^til^edt  I  vant  po  new  If^w 
There  is  nothiug,  in  my  case,  tp  s^0  against  tbe  existing 
i»tatutesr-4bey  are  here  ^f^y  adeqipefP  to  hayis  prp- 
tected  me ;  but  my  whole  ml/Bfartanphasariaen  from  tl^ 
Jud^s  refm^ng  ty  0$(fHi^  2f  fariiament  p^p  in  thp 
year  1672,  and  substituting  in  its  place  iheir  (^  4^  ff 
^e^lfirunt ;  although  the  wisdp^^  of  jP#diafnep^  ^^opnof  be 
traced  in  a  singjie  section  of  it. 

You  are  npt  fp  be  told  thpt  th^  jmp#t  prominent  and 
dMinguisbing  leature  pf  )he  ^xp.tisb  c;pqs.ti^u(jpn|  if^  tbe^ 
the  people  are  gpvefo^  by  the^  own  la«f»  ip  pther  verd^, 
by  Uw|  jf^^e  by  th^r  pyfu  r^r^^tatiye%  froely  phosep,; 
>h%t  ]f wf  made  1^^  e  ^  individwtoip  thf  nomimtJMi  and 


ieo\  that  the  errors  woidd  bf^  ^  09-  pne  fide,    Juxfisds^ 
iilgly,  the  pursupn  di§cov«^i  that  V^  th<>s^  aocpunt^  thf 
ci^utioner  bad  given  the  factor  ci?$dit  Sot  ^300  ui^vpucket^ 
and  that  this  faaor  had  abstracted  (;er<ai|i  retired  Toacl\- 
crs  from  the  repoi^tories  of  the  decea3fid|  which  be  deUrev- 
ed  up  to  f  pretended  daipants  ^nd  in  hui  ovrn  band  wrii* 
ing  made  out  an  ac^»uat  to  %  larj|*e  maoimi^  Hffdnitf  Uif 
chUdien  for  whom  be  acted^^  in  favour  of  the  md  ^Uim- 
ant    When  the  young  ladies  beqame  of  ag^^  he  preTail- 
ed  upon  seyeral  of  them  to  sign  bills  dm^wn  out  also  in 
his  ownhand-^wiptiDgB  for  then:  prpporU^H  of  Uys  pjnetend- 
ed  debt ;  but  instead  of  delire^ng  thos^  biils  tq  tbe  pre^ 
tended  claimant*  be  put  them  into  bie  own  yoeket,  and  hff 
^nd  bis  cautioner  b^vq  sinc^  claimed  paym,eM  of  them  $b 
K  debt  transfj^rred  to  theniu    The  ^\^  d^ed»  iududipg 
jinteresty  exceeds  ^40dp    Tber^  ^  I^SQ  %  fiMm  t9k^  Ptedit' 
for  as  paid  to  ^  relation  o^  tbo  ffctoi^  wbi<^  bM  been  ap 
|)lie(|  to  the  purchase  9f  a  hou^  of  vhicb  the  ftc^  em  tfi 
^reap  the  ultuni^  ad?|^^|gp|  £wr  ibi^piSQIp^y  is  to  W  lu« 
pw^  at  the  death  of  hi$  relation*  '  . 

Thf  falsehoods  which  the  pufsvm  l\^fi  di^t^ted  in  tbp 
factor's  pleadiogs  are  no  {e^s  ponspicuQUS*  B^^gardiiy  f 
jarm  in  vhich  tfi^  pu^rf uers*  intefiest  depended  p«  tl^e  m^ 
ture  of  the  possessioQ*  the  faptpr  repeaMi/ jbiwcM.  ^ 
the  Coi^tf  that  he  and  other  tenaots  did  not  openpj  thaf 
fiirm  in  eqna}  shares  n  a  gr^g£|rmf  but  that  ihej  hf^ 
i%  in  unequal  shares^  not  in  their  own  ?igbt,  \^t  in  th^ 
rigbt  of  a  pr^eding  ba^l^rupt  tenant*  4  9i^  ddibemtf 
/aUelu^  (^  this  pfper  dropped Jhm  ^  Up$  ^($  tnflaifi. 
3y  mere  accidept,  t^  p^r^y^rs  j^ti^s^  di^vercd  a  «tat(^ 
paw^  exbibi^pg  the  opepati»M  pi^  fi^e  fi|nn  fot  seTeral 
years,  in  whi4;h  aJi  ih^  ten^i^  iMiy  f^ualiy  and  ineodv^ 
^u#|ly  i  and  tjiia  ptftt^w^^  in  W|i;t«  by  the  faeior  bim- 
9eif>  «i^  sigofd  in  ffae  pjrepi?p(^  pf  witness^  .A^. the  time 
wbei)  tbe  piM»uer'8  fa.tb/er  died,  f  Jtfx  Q^fge  Bell  vaa  dup 
Ihem  fbpyjt  I^^QQi  W^titnte^  \^1  ^\^  f<V  JMOP*  wl 
t>)ys  ^  stpcJK  pwr^^^  At  f«rR;  fwf*    J^  [puF9u«<#^ 


bF  tHirf  B^i  to  be  txtiii^hU^d  by  tMtvik  \A9Am,  wUeh 
Bdl  iexMfoited  in  firvotilroF  bitfis«lf  in  uti^^fitmitkg  ftpecu>> 
liitidD;  The  ftdtor,  iii  tisttiil  denied  the  ohfti^e  in  the  fel^ 
fdwfaig  wolrdi :  <*  HoW  the  tktt  in^  Ahd  the  ])urduerB  know 
^  it  #ell,  that  thfe  dtfehder  toveir  did  ttliov  Aell  tti  ciDtxi- 
^^  (Miliitb  btie  khiRing^  the  del^  doe  to  them  by  any 
^  tifiier  claim  ;  and  it  Will  be  Judged  Wfth  wbiit  face  diey 
<<  toine  b^ioi^  ydut^  Lie)ld6hit>»  widk  on  uttertion  ^hkii 
<<^  theykiibirtobesoodntMry  tothefaet'*  Buttheftetiii^ 
Und  the  f&ctbr  kitoWs  it  Well,  that,  ootwithstanding  of 
thib  <unqutii^  denial^  b^  did  idbw  A  large  bum  due  by 
JS^U  td  be  eitinguibhed  by  eoiitrti  clainM^^thktiin  aeeonsnt 
cnrrent  was  opened  betWixi  them,  and  ligned  by  eaoh  hi 
^  )pt«sMce  bf  irictieieei^-Mihd  that  one  eopy  is  in  the 
bitods  df  Mrt^Md,  iktd  Mibt^  in  the  hands  of  Mr 
lliitherlbill,  wHters  ih  Jedburghi  It  #ill,  thentrore,  be 
iMiged  with  what  face  the  fiiibtorinade  sueh  a  statement^ 
knowing  it  to  be  so  fat^  Thie  ptAnt^  add  that  relating 
lb  the  farfo,  ihtolTeg  a  Sttth  to  the  extent  of  about  JBlOlQQ. 
ii  the  |)icading8  (^hdutted  by  the  fiictor^  in  Wbkh  hi4 
felatibii  kni  the  pneteifded  claimant  were  «k>ncemed^  h# 
fbtiUH  it  itecesft^  to  shbw  th^t  the  tnittorb*  father. ocen- 
pied  ^xtehsive  filhttii-^eld  talaable  lelis^»-^was  in  i^Ient 
dretihittances^^nd  tliat  tbeiniiiors,  at  their  father's  death, 
dbtltined  a  lucrative  successioil^  The  minors'  father  nd 
dc^bt  was  an  eltensite  ^rmer,  He  oceupied,  at  his  death 
the  fkriiis  of  CiraiIingha)l,U]^per  Crailing*  Cappocb,  Hangh-' 
k«ad,  aftd  a  itihare  ot  k  jgtaking  farm  calUd  Muirfield.  His 
kii^  wkri  Valuable.  The  ftitn  of  Craifinghall  was  let 
two  years  after  his  death  at  an  advance  of  600  guineas. 
He  was  in  opulent  circumstances,  as  the  factor  has  clearly 
Made  out  in  those  pleadings ;  and  it  may  Htrther  be  obsefy. 
ed,  that  the  factor  had  himself  borrowed  from  him  .PSOO. 
A  twelyemoDth  before  the  minors^  father  died,  he  succeed- 
^ed,  aaekn  be  iiistrueted,  to  about  £3600,  upon  the  death 
of  an  uncle.    Unfortunately^  however,  for  the  minors,  tha 
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iphdU  of  their  father'^s  property  li«s  disiqqpeared ;  for  in  the 
factor's  accountff,  ob^ined  only  by  oompul^on  ten  yean 
after  his  appointment,  it  does  not  appear  that  be  has  at  anj 
time  placed  to  the  credit  of  the  minors  a  sum  exceeding 
that  which  was  left  them  by  their  father^  unde,  Tfaia 
ia  incomprehensible.  Their  father  was  not  in  arrears  with 
his  landlords^  he  had  no  bank  credit,  he  had  no  borrowed 
Bioney ;  on  the  contrary,  he  had  n^oney  lent  out  at  interest. 
And  were  a  jury  of  farmers  to  decide  upon  the  extent  of 
property  left  to  the  minors  by  their  father,  the  calculation 
tni^t  considerably  exceed,  but  it  would  not  be  bebw 
4^8000,  with  twenty  years'  interest;  and  that  with  the 
sum  admitted  by  the  factor  in  his  statements,  as  recorered 
from  the  uncle's  estate,  exceeds  JP10,000. 

It  is  only  adding  insult  to  injustice,  to  say  to  minorsi^ 
when  they  become  of  ag^  that  they  shall  have  no  redress 
unless  they  can  distinctly  condescend  upon  the  extent  of 
the  loss  which  they  have  sustained.  It  was  their  inability 
to  prove  those  fact?,  when  their  property  was  seized  upon 
and  carried  off,  which  induced  the  legislature  to  make  for 
their  protection  the  act  167St  which  declares,  that  when 
tutors  or  curators  carry  off  their  property  without  any  check 
or  controul,  <<  there  is  no  means  by  which  a  charge  can  be 
*^  made  up  against  the  said  tutors  or  curators,  but  them- 
^<  selves,  who,  when  they  are  brought  to  an  account,  makt 
<^  up  both  their  own  charge  and  discharge.*^  The  Act  of 
Parliament  forcibly  anticipated  these  fraudulent  tnuisac- 
tions  *,  and  effectually  guarded  against  them.  Aooording 
to  it,  the  statements  of  the  factor,  produced  ten  yean  after 
bis  appointment,  would  be  rejected  in  toto :  Yet  auch  has 


*»  Tbeir  tutors  having  nnmecUate  steea  to  thdr  ehsrto-dieslB,  writs, 
eyidents,  and  stfcorities  of  their  landSy^snms  of  money,  or  othen 
belonging  to  them,  which  they  may  embezzle^  suppress,  or  by  collusion 
give  up  to  their  debtors,  or  other  parties  interested,  wUhota  juMtykoHom^ 
or  otherwise  having  go€  <a/l#/bdio«— Preamble  to  the  Act  of  F^liamenl 
1072, 


been  tbe  procedure  id  the  Court  of  Seiabn,  and  sucB  bti 
*been  the  effect  of  tReir  unconstitutional  proceedings^  that 
not  one  shilling,  e^wiof  admitted  fund8>.can  be  obtained 
after  eleven  years'  litigation,  nor  will  the  Judge  gi?e  effect 
to  the  contract  made  with  the  factor. 
'    I  have  now  sistbd  ths  process,  not  because  the  parties 
have  failed  to  establish  their  right  to  their  own  property^ 
but.  because  Lord  Succoth  eUher  wiU  not,  or  cannoit  bring 
it  to  a  termination  before  him.     The  pubHc  tell  me,  thai  I 
have  lost  the  ear  of  the  Court,  that  many  of  the  friendl  o£ 
the  Judge  are  factors,  and  that  I  will  suffer  for  having  ex* 
posed  the  abuses  on  the  estates  uf  minors.    My  own  counaal 
advise  me  to  abandon  the  cause*    They  in  effect  tell  tte^ 
that  it  is  of  no  consequence  however  improperly  the  factor 
ibay  have  acted,  for  the  Court  is  not  in\he  practice  of'giving* 
efect  to  their  own  law,  when  the  ofl^dmg  party  is  factor 
of  their  ownappcuntmcnt ;  and  that,  contrary  to  the  con-  - 
ditions  of  their  own  contract,  they  will  protect  him  at  all- 
hazards.     And  thus  it  is,  thi^t  what  the  Preadent  is  pleased 
to  aall'*<  the  regular* jddicial  procedure  of  the  Court,  aiid 
*<  the  substantial  justice  of  .the  country,'^  appears  to  be. 
<f' nothing  else  than  justice  shamefully  delayed.    My  caao 
was  before  Lf>id  Suocoth  ten  years  ago,  and  it  is  before  him  * 
still ;  and,  in  all  probability,  will  remain  liefore  him  so  long 
as  he  remaina  on  Xhe  Bench.    Yet  it  is  so  simple,  that 
twelve  honest  jurymen  would  pronounce  a  correct  and  final 
jlidgment  on  every  point  in  dispute,  on  a  hearing  of  two 
hours,  although  Lord  Succoth,  even  with  the  aid  <3S learned 
wurfdi  will  not,  I  believe,  finish  it  in  twenty  years.     His 
Ldrdship  orders  pleading  after  pleading,  and  paper  after 
paper,  till  the  process  has  to  be  carried  by  a  porter ;  and  he 
has  always  taken  care  to  prevent  the  factor  from  restoring 
the  property  carried  off  fram  the  family  when  minors,  aU 
though  it  is  now  thirteen  years  since  the  youngest  became 
of  age.     At  oiie  time  we  find  him  pronouncing  a  judgment, 
and  at  another  time  recalfing  it ;  and  shortly  after  we  find 
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him  leaving  the  country  and  going  abroad  for  about  two 
ytme%  and  the  Court  refuung  to  albw  the  case  to  be  re* 
micted  to  another  Judge.  At  one  time  we  find  two  yearn 
taken  up  in  writing  one  paper  by  each  oounaeiy  which  ought 
to  have  been  written  in  six  weeks ;  tlien  we  find  a  ooaoael 
promising  to  write  a  paper,  aooeptiiig  his  fee,  but  afterwards 
at  the  end  of  ax  months  refusing  to  {lerform  bia  duty,  and 
the' Judge  declining  to  oompei  him.  At  oae  time  we  fiod 
the  factor  ordered  to  produce  certain  roudiers,  the  psoperty 
of  tile  pursuers ;  at  another  time  we  find  an  order  that  the 
ftetor  shallmake  objections  to  the  prododngoftheae  voiidi,. 
en^  At  one  time  we  find  the  Judge  on  the  Bench  piedgiaj^ 
himself  *to  di'ride  instantly  a  part  of  the  funds-;  and  leMae- 
diately  on  the  back  of  this  dedaraiion,  we  peneeivea  writ- 
ten  judgment  directly  the  reverse.  At  one  ttme  we  find 
Inm  lamenting  that  the  case  has  been  so  long  ^tefiire  him  ; 
and  immediately  after,  we  perceivie  an  interk^utor  eo  arw* 
ranged  as  to  destroy  every  hope  hitherto  eafierCaioerf  of 
eVer  getting  the  case  out  of  Cioort,  or  reooverii^  one  aUL 
lihg  of-  the  property  carried  cff,  by  order  of  the  Court, 
from  the  liimily , '  when  minors. 

*  My  letter  to  Lord  President  Hope  will  enable  you,  Sir, 
to  judge  of  the  abuses  practised  upon  the  minorif  estates 
in  Scotland,  aifd  will  pcnnt  out,  I  trust,  the  iieoBssity  of 
directing  the  attention  of  Parliament  to  the  wisdom  of  that 
statute  made  fyt  their  protection  in  167S.  Direiul  have 
been  the  effects  resulting  to  minors  and  to  the  puUse  «t 
large,  from  the  Commons  dispenring  with  their  privileges^ 
and  allowing  the  Judges  of  the  Court  of  Session  either  to 
traat  Acts  of  Parliament  with  ridicule  and  oonten^,  or  to 
liepslate  for  themselves.  My  other  letter  to  Mr  Hume 
may  perhaps  confirm  the  correotoess  of  the  position,  thai 
<<  when  the  functions  of  the  Judge  atfe  jmned  with  the 
•^  Legidative,  tlie  life,  the  liberty,  atid  the  property  of  the 
<<  subject,  are  then  in  the  hands  of  arbitrary  ja^^es,  whose 
«•:  will  is  their  law,  and  the  rule  of  their  piticedure."  The 
conduct  of  the  Judges  of  the  Court  of  Session  is  indeed  a 
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eonfinnalioa  of  it,  for  they  have  not  only  anumed  the  riglA 
of  l^ifllatiog^and  of  retcioding  the  statutes  of  ParliassMit 
-—but  also  of  prohibiting  the  subject  from  et>m  humbtjr  p*. 
titiooing  ^enueh4§  to  reconsider  their  own  laws:  And 
this  letter  will  put  it  to  the  test,  if  they  also  ckom  the 
right  to  punish  the  subject  for  complaining  to  that  pid>lie 
to  whom  Judges  were  wont  to  be  aocountable,  of  the  sufL 
linings  they  have  brought  upon  him  by  these  destrudhe 
laws* 

In  Scoilaody  our  ancestors  perceived  how  diffioult  it  was 
to  ednvict  Judges  who  wished  to  gratify  their  resentment 
against  those  who  had  offended  them ;  because  they  always 
secured  themselves  from  puinsbment  and  disgraoe,  va4&t 
the  invariable  excuse  of  error  in  judgment.  To  correot 
this  anomalyi  various  statutes  were  made  by  the  Scotch 
Fartiamenfe^enaotii^,  that  if  the  deoisioa  of  a  Judge  wm 
three  times  reversed  by  a  superior  court,  be  eeidd  not  re- 
main-any loi^;er  on  the  Bench ;  nor  was  he  ev«r  tobe  after* 
wards  permitted  to  be  a  fcmsspeaker  or  adeoeafe.  And 
when  these  statutes  were  enforced,  the  Judge  had  an  iii* 
ferest  in  the  equal  admiaistnitiea  of  justice,  as  at  no  distant 
period  a  pufitsbment  might  be  iniicted  on  him  if  he  fiuled 
to  do  so;  but  now,  the  Scotch  Judges  etm  laugh  at  their 
decisions  beti^  overturned,  for  they  know  that  no  punish- 
mettt  awMts  them,  although  every  judgment  they  have 
pronounced  for  5E0  years  should  be  reversed  in  the  House 
of  Lords. 

This  abuse,  however,  is  not  so  severely  felt  in  Scotland, 
as  that  order  ^prootdmre  hUroiueed  by  Jds  qf  Sedenmi^ 
by  which  the  injured  litigant  is  ruined  befitre  hi$  etue  can 
ii  appeakd.  If  the  party  petitionii^  for  justice  happens 
to  offend  the  Oourt,  the  Judge  can  protract  his  case  for  a 
lifetime  before  him ;  be  can  carder  pleading  after  pleading, 
and  paper  after  paper,  he  can  bring  the  case  forward  in 
fifty  different  forms,  and  swell  the  process  to  a  porter's 
burden  ;  although  the  original  petition  may  only  be  three 
pages,  yet,  at  the  end  of  eleven  years,  a  paper,  as  in  my 
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cas^  of  490  pages,  may  be  conndered  necessary  by  ocmidcaV 
to  readix  Jhe  procedure  intelligible.  Evils  such  as  tbes« 
genemte  aiid  fost^  almost  all  the  abuses  in  Sbotiaod.  The 
price  jMud  for  justice^  too,  is  so  enormous,  and  the  uaoer* 
tainty  of  ever  bringing  a  suit  to  a  termination  is  so  greftt^ 
that  it  emboldens  every  unprincipled  charactsr  to  invade 
the  rights  of  his  neighbour,  in  the  hopes  of  carrying  off  his 
property  with  impunity.  Happy  is  the  man  who  caa 
calmly  submit  to  such  injustice  and  insult,  without  seeking 
.redress  m  the  Court  of  Sesuon  as  I  have  done  ! 

Every  Scotchman  who  is  in  any  degree  acqu^nted  with 
the  history  of  bis  country,  will  have  a  pretty  tolerable  re- 
collection of  the  character  of  those  peijured  viliaiRs  who 
sat  upon  the  Bench  in  1674.  These  creatures  of  the 
Crown,  acting  without  the  salutary  contrpui  of  a  jory» 
and  otider  the  direction  of  Lauderdale,  whose  memqrj 
is  still  detested  in  8cotland»  made  an  Act  of  Sederunt^  by 
which  they  at  once  rendered  themselves  absolute)  and 
^hich  operated  in  tbe  sam^  manner  as  if  the  present 
Parliament  were  to  pass  an  act,  silencing  the.pressy  and 
prohibiting  his  Mujesty's  subjects  from  approaching  the 
HousQ  of  Commons  with  their  petitions  and  compiaiots* 
They  .were  all  to  a  man  turned  <^  at.tbe  Revolution ;  and 
the  act  they  had  made  in  1674  was  pronounced  ireasamable^ 
and  ceased  to  be  in  force*  Acts  made  by  Judges,  which 
were  declare^  ireatmaUe  \n  1688,  are  iieaeanaUc  etilU 
*^  Disguise  thyself  as  thou  wilt,  still,  slavery,  thou  art  4 
*'  bitter  draught)  and  although  thousands  iq  all  ages 
*^  have  been  made  to  drink  of  thee^  thou  art  no  less  bit? 
**  ter  on  that  account,"  Perhaps  tbe  cdebrated  )^is« 
iatQr  Sir  lUy  Campbell,  if  called  upon,  will  /ion^»%  state 
the  legitimate  motive  which  the.  Court  had  in  view  in 
I.799»  whan  it  revived  this  same  ac'^  so  much  detested  in 
a  former  age^  and  which,  according  to  report,  althoagli 
enforced  by  the  Court,  was  never  signed  by  thePresid^t 
(Millar )»  so  conscious  was  that  upright  Judge  that  they  ' 
were  betraying,  trusty  and,  instead  of  protecting  the  sub« 
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'ject  in  his  rights  mid  pri  sieges,  that  they  .were,  by,  that 
actj  destroying  the  very  object  for  which  the  Cotirt  of 
Sesbion  was  instituted.  These  men  were  ftworn  to  admi- 
nister justice;  and  instead  of  doing  that,  they  have  made 
a  law  to  prevent  justice  from  being  administered.  Iiistead 
of  allowing  the  party,  as  by  lawentitledy  to  state  the  facts 
in  which  he  has  a  deep  interest,  they  compel  him  to  em- 
ploy agents  and  counsel  who  have  an  interest  in  conceal- 
ing the  facts»  and  keeping  them  out  of  view.  The  party ^s 
interest  is  in  getting  his  case  soon  out  of  Court ;  but  this 
act  compels  him  to  employ  tbosQ  whose  interest  lies  ia 
protracting  his  caus^,  and  confining  his  suit  in  Court  for 
many  ye^s.  The  party  iujured  has  an  interest  in  con- 
fining the  pleading  to  the  points  in  dispute,  in  order  t9 
previ^qt  the  cause  from  getting  into  confusion:  die  agent 
and  counsel  have  an  iptereat.in  introducing  extraneous 
pleadings,  to,  lengthen  out  'their  papers;,  and  it  is  the, 
making  of  their  fortune  to  get  their  clients'  cau^  involv- 
ed* In  my  pwn  case^  my  former  agent  and  my  former 
counsel  vr^jt^  so  successful,  that,  although  the  original 
paper  Qnly  contained  three  pages,  yet,  at  the  end  of  ten 
years,  my.present  counsel  required  to  write  a  paper  of 
490  pages  to  make  the  procedure  inieUigU)le  to  the  Judge.- 
The  production  of  that  paper  has  cost  ^^164,  although  a 
paper  of  twenty  pages  would,  b}^%  for  an  inadequate  order 
of  process,  and  the  Act  of  Sederunt  1789,  prohibiting 
roe  from  complaining'  of  it,  have  been  quite  sufficient  to. 
atate  the  merits  of  the  whple  points  in  dispute^  and  would 
not  have  cps^  above  ten^ioeas. 

Indeed,  the  present  practice,  of  the  Court  of  Session, 
has  already  gone  far  to  corrupt /the  morals  of  the  young, 
counsel,  and  in  totally  destroying,  the  laudable  ambitioa' 
of  being  serviceable  to  their  clients.  It  is  the  agent  and* 
not  the  client  who.  employs  them  ;  and  as  the  interest  of. 
the,  agent  lies  in  protracting  a  suit,  it  is  quite  evident  that, 
many  agento  will  be  inclined  to.  employ  that  counsel, 
whom  they  lieeBi  best  qualified  to  elTect  that  purpose** 
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Young  counsdi  who  at  first  resolve  to  act  honourablft 
and  do  justipe  to  their  clients,  find  that  unleia  they  wilt 
act  otherwise  the  agents  will  cease  to  employ  them.   ITiey 
soon  perceive  that  another  counsel  has  business  preeaed 
upon  him^  not  because  he  has  done  his  duty,  bat  becMae 
he  makes  no  scruple  in  betraying  trust,  and  prolractii« 
a  cause  instead  of  finishing  it ;  and,  by  forcing,  as  in  mjr 
c|ue;  the  whole  procedare  into  a  mass  of  confusioo.     It 
is  fiMinsel  of  this  description  whom  most  of  the  agoit^ 
are  anxious  to  employ.    The  interest  of  die  party  and 
Ibis  agent  are  the  same  in  the  Jury  Court,  because  there 
is  only  one  hearing ;  and  the  ag^ift  cannot  derire  any 
advantage  from  injuring  his  client*    Bbt  in  the  Coort  of 
Sesifoo,  the  Ttvene  is  the  fact ;  the  agent  derives  ao  ad- 
tantage  by  protracting  the  cause,  in  the  same  proportion 
as  Ills  dient  sustmns  a  loss.    The  party  injured  has,  un* 
der  the  existing  Acts  of  Sederunt,  no  more  oontroi  orer 
his  agent  and  counsel  than  be  has  a  control  over  the 
Court  In  makuig  thofte  actft  which  deprive  him  6f  hh 
rights.    ThUU  the  iiotig  burgh  iyitem  in  petfic^im!    Hm 
muiip^^aU,andber£9panMleJbrattl    IfheahooM 
afterwards  discover  that  his  cause  has  been  protnctad  or 
lost  by  the  deliberate  corruption  of  his  own  oouna^,  he 
can  obtain  lip  relief;  for  the  same  law  which  prevenu 
him  from  having  any  eonlrol  in  hit  own  affairs,  protecu 
diose  guilty  counsel  who  have  acted  for  him,  who  can- 
not be  brought  to  justice  but  With  their  own  consent. 

In  justiccF  to  many  gentlemen  of  the  Bar,  however,  I 
am  bound  to  say,  that  in  ttiy  humble  opinion  no  blame  eaii 
be  attached  to  them  for  refusing  to  sign  such  petiticAis. 
<^  From  time  immemorial^  (say  they)  ive  have  enjoyed  4e 
^  privit^e  of  accepting  or  declhifasg  employment  as  w« 
«*  thought  proper  {because  you  thelitigant  enjoyed  the  pri* 
*^  vil^e  of  stating  your 'own  cause,  or  applying  to  ua  as 
«*  you  thought  fit;— The  Court  has  now  deprived  you  of 
'<  the  privilege  of  stating  your  own  cause;  but  it  has  for« 
^  gctten  to  compel  us  to  do  so  for  you.    When  you  come 
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•*  then  with  a  petition  to  %\ga  ugainit  one  of  oiir  number, 
V  we  decline  signing  it,  not  because  we  approve  of.  that 
•  **  eouniel's  conduct,  but  because  we  decline  fuch  unple%» 
**  tant  eQ^plqjnnent*''  You  wi^  therefore  perceive,  thai 
b|i  this  aa  a  guilty  cqunael  is.mosteffeduallj  screened  from 
puiMliinenlr.  oth^  cQunJiel  decline  signing  a  petitioa 
§gakiat  him,  and  the  Couxi  throw  all  petitions  o«er  the 
JBar,  unless  signed  by.  couuseU  Th^re  is  a  charm  m  Urn 
tignatmre  ^ooumti^  whUh-  renders  the  pctHion  wmihy  cf 
AmrnoActi  and  n^m  thai  is  wamHngi  ihs  4ffrs  rfa  ooari 
^justice  mre  shui  in  tbe^ace  of  an  infursfl  subfsci.  Twice 
hat  the  President  thrijatcned  me  with  panishment,  for 
CQmplainiiig  of  havii^  been  wironged  by  one  of  these  amor 
fd,  and  for  offering  to  prove  the  fiiet  at  his  Lordship's  Bar. 
Ho  tq)d  me  to  go  and  get  iHheriCOunsel  to  sign  my  com^ 
plaint  egainst  the  we  complained  of  i  I  He  might  as  well 
tuivie  told  me  to  go  and  kiss  ihe  Emperoor  of  China's  great 
tpe^;  President  Hope  does  not  ccmsider  t|iis* as  upjust,  or 
ffi  presnng  liard  upon  the  subject ;  for  in  his  opinion  one 
and  all  of.  the  lawyer  profeesien  are  like  hiinself,  so  honeft^ 
^o  honovrable^  ao  wise^  end  so  juat,  that  not  one  of  them 
oaa  do  wrong.  '^  Ypur  charges;,"  said  he  '^  are  fidse ;  for 
<^.wath  snch  an,  oidq^endent  Bar»  and  such  respectable 
<*  agealB,  you  can  have  no  cause  to  complain."  Thus  hie 
l^ordsbip.does  not  requure  to  examine  evidence  when 
lawyers  are  complained  of:  he  pronounces  them  innocent, 
i^i  because,  he  finds  the  evidence  defective^  but  beoause 
d>ey,  hke  Ae  King  of  Engbndf  can  do  no  wrong.  The 
Amemkms  and  sizs^qfn^  process^  sliowed,  in  all  eonsci- 
enee,  the  industry,  and  labour  which  agents  and  counsel 
had»  for  eleven  years,  fruitlessly  given  to  the  cause  before 
them ;  not  to  mention  the  expence  which  I  have  been  sub* 
jected  to,  for  no  purpose  whatever,  unless  to  advantage 
Iftwyera,  and  to  enricli  the  Court's  fee^fund. 
.  Hb  Lordship  appears  to  have  forgot,  that  a  very  slioit 
time  before  he.  made  this  declaration  to  me,  he  said  from 
the  Bench  to  a  counsel  in  |t  cause  between  pthcr  parties^ 
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***  I  have  never  seen  snch  low  wit,  vulgar  abase,  scurrility, 
'**  and  buffoonery,  as  in  these*  answers.     It  is  pmnfid  lb 
^  think  iheBarqfScottdhd  hasjhrnished  a  man  capalleqf 
^  writing  such  a  paper."   On  that  counsel  demanding  that 
Lis  Lordship's  words  should  be  taken  down,  he  added,  ^  t 
*•*  will  're]teat  them  three  times  over ;"  which  he  did.    «  I 
«  shall  (said  he)  attest  them  for  your  sadsfacticm."     When 
animadverting  on  a  paper  sdid  to  have  been  drawn  by  Mr 
Greenshields,  revised  by  the  Dean  of  Faculty,  and  tran^ 
scribed  by  Mr  Ilaggart,  three  counsel  at  the  Bar,  his  tiordU 
'ship  sud,  <*  Mr  Haggart  has  here,  as  is  his  usual  practice^ 
^<  stated  Acts  and  circumstances  of  which  there  is'ho>ri« 
'*<  dence  on  the  record,  and  which  live  in  the  memory  of 
*<  that  gentlenlan  alone.** '  He  added/  <<  be  has  condtuigd 
*<  this  cause  as  he  does  aB  athtt  causes  in  o^cft  he  is'con^ 
•«  cemed.^    When -the  counsel  fose  td'exptmn,  he  was  mm 
tcrritpted;  tind  orflered  to  sit  dowir  by  the  President.     Ex-* 
jf>ressloA8  such  as  these  from  the  mouth  of  his  Lordsbip,^ 
furnish  a  pretty  flat  denial  of  his  assertions  to  me ;  bht  mf 
.  the  declaraflons'were  made  at  difl^rent  times,  to  answer 
different  purposes,  perhaps  it  may  be  considered  by  his 
Lordship  of  no  consequence^  although  the  one  averaese 
Batly  contradicts  the  other.     His  Lordshfp,  if  be  willj  may 
iay  that  the'  Bar  is  independent  of  the  Bench.     The  slave, 
too,  with  the  log  suspended  from  his  leg,  may  say  he  is  a 
freeman  ;  but  we  can  exercise  our  own  judgment,  and  are 
not  bound  to  believe  either  the  one  or  the  other.     No  man 
can  act'indiependently  of  another,  so  long  as  his  daily  bread* 
clepends  on  the  olher^s  approbation.     The  daily  bread  of 
counsel*  depends  on  the  will  of  the  Judges ;  the  moment 
they  fall  under  the  lash  of  displeasure,  agents  avoid  them, 
and  clients  imagine  that  they  will  lose  their  cause  if  they* 
employ  a  counsel  who  has  given  offence  to  the  Court     Ex- 
pressions sucK  as  I  have  quoted,  will  destroy  the  practice* 
of  the  most  independent  and  daring  counsel  that  ever  spoke 
at  the  Bar.     When  President  Hope  can  name  a  counsel 
who  dares  complain  of  Acts  of  Sederunt  which  invade  the 
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vights  of  this  Bul^eets^  and  who  dares  tell  tbe  Judges  that 
ijicy  have  no  right  ta  make  these  laws,  I  will  Uien  frankly 
4K]inU  the  independenoe  of  the  Bai^  and  sajj^that  s|ioh  % 
VDipitel  has  fearlessly  asserted  the  rights  pf  his  fellow  sub* 
}Mts.  So  long  as  tlie  B^r  finds  that  it  is  fioi  their  nUereH 
io  nssert  the  rights  of  their  fellow  subjects^  it  can  not  be 
ffqj^ed  that  they  will  do  it  from  choiee;  particnlarly  as 
•Qch  fearful  pu)>ishmant  awaits  them,  if  they  feU  under  th^ 
lafrh  of  President  Hope^s  resentaient»  who  can  use  with 
impunity  suqh  mnqoalified  expressions  4;>f  aba^easmayde^ 
pritd  them  of  nine-tenths  of  their  income. 

In  the  face  of  such  etidenee  as  is  contajiied  ki  this^  and 
the  annexed  letter  to  President  Hope^.  it  is  truly  pitifhl 
nnd  disgusting,  to  receive  a  l^ter  from  him>  averring  that 
the  C^nrt  wishes  to  pni  a  slap  l»  abuser  practised  on  the 
eitates  of  mino^v  f4iila  th^  very  individual  to  w))om  his 
letter  is  addressedf  has' bean  threatened  Wbe  treatedtAS  a 
^'ininal,  for  humbly  pt|iying*tha(  the  Ooii(tiioail4pat  the 
Ipwr  in  force  against  a  fraudolent  faetpr  who  had  plundered 
him.  You  will  likewUe  perceive^  from  my  loiter  to  l(|r 
Hame,  t^at^  allhou^  the  President  hat  repeatedly  refused 
t9  inquire  Into  my  complaint  as  laid  h^focf  the  Coort«  he 
has  never  been  baokwaHi  in  judging  on  thestateof  my  in- 
tellect,—a  sulffecffua  yet  b^ire  (he  Court  In  the  presence 
0f  a  crowded  Bar^  be  pronounced  '^  that  my  mind  was  im-» 
«*  paired,  that  I  was  not  a  man  of  a  suoer  judgment^"  and 
that  it  was  out  of  pure  compassion  to  me,  that  h^  had 
Wtherto  d^irfed  to  treat  me  as  a  criminal.  How  far  such 
tfkpressions  are  free  from  malice  and  malignity,  is  not  for 
ase  to  determine.  If  I  am  ^  fool^  a  madman,  a  criminal, 
a  man  whose  mind  is  impaired,  axkd  not  a  man  of  a  solper 
judgment,— it  Is  singular,  Indeed,  that  a  discerning  public 
has  never  yet  been  able  to  discover  it.  If,  on  the. other 
hfindy  I  am  no^  what  President  Hope  has  pronounqed  i^^e^ 
to  be,  I  submit  to  you  on  what  principle  of  justice  Presi- 
dent Hope  can  be  allowed  to  remain  on  the  Bench,  after 
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haTifig.so  completely  degraded  the  dignity  of  the  Sapteme 
Court  of  Justice  in  Scotland.*  Such  conduct  plahdy 
iprovesy  that  .when  men  get  gowns  round  their  shoulders^ 
and  the  King's  presentation  in  their  pocl^ets,  they  cando^ 
-with  impnnitys  many  uncontiUuiicnal  acts.  In  thm  <<  star 
chamber^'  they  can  make  lawsf  and»  on  the  Bench,  proclaim 
these  <*  the  laws  of.  the  land/'  They  can  cause  our  priH 
perty  to  be  carried  off  under  the  authority  of  ihiir  law8# 
and  afterwards  refuse  to  give  effect  to  them.  Their  will 
48  the  law ;  consequently,  they  can,  at  their  pleasure,  de* 
prive  us  of  our  liberty,  ruin  our  propects  in  life,  injure 
pur  chameters,  disturb  the  peace  of  our  families,  destroy 
our  domestic  happiness,  and  wound  the  feelings  of  our 
friends. 

But  although  the  Freaidetil  manntains,  that  laws  made 
by  Judges  are  ^'  the  laws  of  the  laad,*'  it  is  no  small  coft* 
sol^on  to  find  fafan  admitting  that  Judges  are  respbnsible 
Co  that  puUia  for  whom  thej  act,  and  by  whom  they  are 
paid..  A  counsel  at  their  Bar,  who  had  been  insulted  hjf 
l||s  Lordship  in  the  discharge  of  hb  duty,  demanded  an 
explanation,  which  the  President  declined*  but  added, 
*^  Do.  not  suppose,  £ir,  from  this,  that  I  wish  to  arrogate 
"  to  myself  an  exempHonJrom  aB  retpansibiBijf  for  what 
**  I  may  say.  on  the  Bench  ;  on  the  contrary,  I  know  ikai 
^^  lam  responsible,  but  it  is  a  legal  and  public  responsibility 
<'  only  to  which  I  will  submiti''  In  his  .defences  against 
that  gentleman's  prosecution  for  his  abuse  of  him  from  the 
chair,  presently  pending  in  Court,  he  maintains,  that  lie 
is  not  accountable  to  a  Court  of  law,  but  says,  <<  all  Judgea 
M  are  liable  to  controul  by  Parliament;  and  that  the 
"  power  of  Parliament  is  not  denied."f 

•  When  Mr  Hume  stated  in  the  House  of  Commons,  the  trettment 
which  I  had  receired.  Lord  Binning  said,  that  if  it  could  be  made 
out  that  President  Hope  had  used  such  expressions,  he  ought  not  to 
sit  another  hour  on  the  Bench. 

t  See  the  action  of  scandal  and  damages,  at  the  suit  of  the  late  Mr, 
Haggart,  advocate,  against  the  Right  Hon.  Charles  Hope,  7tli  Septem- 
ber 1820,  p.  22. 
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Our  foFeFatherS)  w^o  placed  the  family  of  Brunswick 
upon  the  throne  oF  Great  Britain,  and  who  perfected  that 
constitution  which  President  Hope  and  Lord  Hermand 
never  cease  boasting  of^  did  noi  Tiew  with  indifference  acls 
so  monstrous,  and  proceedings  so  unconstitutional,  as  I 
now  complain  of}  nor  were  they  backward  in  correcting 
them.     Permit  me  to  remind  you  of  the  speeches  madeiti 
Parliament,  when  inquiring  into  (he  conduct  of  Chkf 
Justice  Scrogga.    As  a  copy  of  these  proceedings  is  jun 
now  before  me,  I  shall  moke  a  few  extracts  from  some  tf 
the  speeches  then  delivered  by  the  leading  members  of  a 
majority  of  the  House.    J  do  this,  in  order  to  show  with 
what  indignation  the  representatives  of  the  nation  then 
viewed  the  conduct  of  Judges,  who  attempted  to  supersede 
them  in  their  functions,  and  with  what  stead&stness  and 
fidelity  they  supported  the'  rights  of  their  constituents, 
and,  with  these  rights,  the  vital  principles  of  the  constr- 
tuUon  itself.    Mr  Booih^  afhrwards  Earl  efWarrifigUm, 
in  addressing  Parliament  on  this  subject,  spoke  to  the 
following  effect :— "  Of  what  use  is  it  for  this  House  to 
*^  make  laws,  if  they  are  not  to  be  executed,  and  if  Judges 
**  are  %o  make  laws  of  their  own  ?  Your  laws  then.  Sir, 
'^  are  no  better  than  waste  paper.     It  is  the  indispenaibk 
**  duty  of  (his  House  to  see  that  those  who  are  entrusted 
**  with  the  execution  of  your  laws,  do  their  duty ;  that 
<<  neither  the  innocent  may  be  condemned,  nor  the  guilty 
'<  acquitted.    The  execution  of  the  law  is  so  clear,  so  uo- 
<<  doubted,  and  so  public  a  right,  that  no  power  whatever 
<<  can  dispense  with  it ;  and  those  whose  duty  it  is  to  see 
<<  the  law  executed,  if  they  either  pervert  tj^  law^  or  hin- 
<<  der  it  from  taking  its  course,  are  highly  criminal,  and 
'<  ought  to  be  brought  to  a  strict  account.     Therefore,  in 
**  my  opinion,  this  matter  ought  to  be  searched  into,  and, 
<<  if  they  prove  such  faults  as  are  complained  of,  we  can- 
*<  not  do  less  than  punish  the  offenders.     Thecrj^  tftiuir 
<<  unjusi  dealmge  is  griat^  and  I  hope  their  punishment 
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^*  will  te  8iieh  as  ttieir  crhnes  deserve.^  Mr  SOchevirai 
r<Me  hmniBdimtely  Bfter  Mr  BobtlH  and  expressed  faimdeir 
in  the  smnlB  uiiignant  mAiliier  (Bgamst  the  oooduol  of  the 
Judges  t>f  liMt  peYiod:-*"  If  Judges  oan  prevent  the 
^^  penalties  of  the  laws^  if  Uiey  can  make  laws  by  their 
^  rules  of  Coteirty  I  thikik  tliis  governmeDt  will  soon  be 
**  -AufaTert^  (  tlierelbre  It  i&  high  time  for  this  Hoose  to 
^<  ^eak  with  these  gentleonen.  In  former  times.  Judges 
**  liave  beta  nDpeached,  tad  hanged  too,  for  crimed  less 
P  Ihan  diesid;  and  die  rtilMoa  was,  because  thq^  brokethe 
*<  King'^  oath  as  well  as  dteir  own.  If  what  has  been 
^'  said  of  some  of  these  Judges  ^n  be  {i^oved^  they  skall 
^<  kiot  want  my  vote  to  inflict  on  them  the  same  ohastiso* 
<<  ment."  <Sr  Fronds  WarringMk  also  gave  bis  epimon 
as  follows  :***•*<  Laws  made  hi  this  Hoose  are  b«i  dead 
M  kttetVf  xmless  you  can  secure  the  execuuon  of  theiii. 
.<<  We  are  eonie,  I  diisk,  to  the  old  tithes  again*  Jo  the 
fMrontof  Jffiig^  Chmia,  it  is  s«4  <  We  will  defer  or 
^^  deay.jtisdce  to  no  man/  I  wonder  what  these  Judges 
H  wtU  toy  for  themselves.  If  they  have  not  read  that  law, 
^  di^  oQgfat  hot  to  sit  upon  ^  Bench ;  and,  if  l!bey  have 
ff  read  it,  they  deseiVe  po  lose  their  heads.  Tliey  know 
*f<  that  it  was  Ikwful  Tor  the  sulyect  to  petitioR,  and  thev 
<<  knowledge  aggravates  their  crime.'' 

Had  this  taken  place  under  the  tyrannical  reign  of 
Henry  the  VIII.  it  would  not  have  been  a  precedent  worth 
<cpaoting4  but  it  must  be  kept  in  view,  tliat  the  speeches 
were  nikade,  and  the  pKoceediogs  adopted,  by  the  men  who 
placed  the  present  family  upon  the  throne,  and  who  peiv 
Reeled  what  ^r  Judges  themselves  call  a  gferious  cokisti- 
itntioo.  The  result  of  the  enquiry  by  the  Coramona  was, 
rthat,  on  the  5th  of  January  1681,  Chief  Jusiioe  Seroggs 
^as  impeach^  for  high  treason,  on  the  following  articles : 
'Fwrti^  For  Aiaking  laws,  and  calling  them  the  laws  of  the 
'land.  SpootuUyj  For  using  unbecoming,  violent,  and 
1;breateniog  expressions  from  the  chair,  to  litigants  supply 
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JkMMniSBtg  with  flrtMtrary  iBlpriM»lmn^  uid«Ui#v  pl;^Msll. 
inciiUy  4b0eft  «h«  «i^)06ai  such  abuses,  Ani^JbmsAfy^ 
a«r  ^npkiyHi^  Me  «<  Albert  Stevens*'  to  go  to  pnntiiig. 
Jiouie^  Mid  ornery  6ff  fiapeA  A&d  other  property,  in  ovdar 
'that  the  ^DJuK  4eoUiOB8  qS  the  Gosrt  ^igbt  abt  ))6  laade 
teelM  to  tbd  piOilie^  ^ 

.  I  pi%aune  I  iieed  net  engi^e^  how  oloaely  ^uid  foro&ly 
tlie  ^beervMletfe  of  the  hoiMMirabl^  nemben  of  the  fiouee 
^  Co«idlol)%  ia  the  taee  ,J4iet  ^piotedi  ajypljr  to  ^beig^itdi 
JkU^'Seimnmt,  kf  nUrti  I  have  been  so  decyply  j^ggp;ieved. 
Wben  I  coKtpkined  that  mjr  pioperty  iras  httromitted  with^ 
cctetraqir  to  the  etatutei^  I  wae  told  by  President  Hcpe, 
ihat  <<  AeU  of  Sederunt  anthe  law  of  the  Jand."  When 
j[4utyUoaled  Ibr^jiistiee,  I  was  gross^  insulted  At  the  Bar 
ja£  the  Court  bf  Pisesideat  Hope,  and  threatened  with  im- 
f)iisctomeatt  When  I  again  complained  that-oouneelihad 
^nm|>ed  JD^  end  that  nyr  ca^  had  been  improperly  dc-* 
lej^i  I  was  told  by  the  same  Judge,  that  Jie  knew 
iBothiDg  about  my  4um^  although  it  Jiad  beeA  ten  yean 
h^Sbre  that  Divisioa  of  the  Oourt  of  which  his  Lordship  is 
tbe^eaKk  My  jM^perfl^  too^  -were  eanied  off  from  the  Star 
.Newspi|)er  office  by  «  papon  employed  l^y  President 
jElope  liiid  the  Shen£^  for  the  purpose  of  preventing  (^  de- 
^sion  of  the  Cenrt  -of  Session  being  made  ^nowa  to  tiK 
^bUe% 

J  have^lwf^ys,  &ir,^xmtsibttted  my  share  to  the  burdens 
0f  the  state,  en4  ^  ^  hour  of  dai^ger,  when  those  in  power 
.refuested  my  peraonal  8erYices^  I  cheerfully  con^plied — ^I 
qmidfclr'myt)wauniferm— ^Ifamisbedmj  0wnarm»^I  ser- 
^■^ed  without  fNty  J  and  perhf^  I  wouU  not  have  been  the  first 
mM  who  wduld  htf^  turned  his  back  upon  the  invaders  of 
mf  oountiy.  But  what  return  have  I  •recei;red  fbir  these  seis 
^ioes?  I  have  had<my  property  carried  off  fromsne  Gon- 
4r(UPf  to  laiir,— eomvary  to  law  1  have  been  prohiUted 
ffQta  'humbly  petitionu^  that  it  might  be  restored,-^ 
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have  been  grosslj  insulted  at  the  bar  of  justice,-*!  hate 
been  told  before  a  public  audience,  ihaimy  mind  t#  tat. 
paired,  ihaii  I  am  ncda  man  cf  a  »6ber -judgmettt^'-^m^ 
that,  if  ever  I  again  presume  to  trouble  those  who  caused 
my  property  to  be  carried  off,  I  will  be  considered  a  cri- 
r/^nal,  and  wiU  be  bg  ikem  treated  as  swh.    Shaald  the 
day  ever  arrive  when  the  Commons  of  Great  Britain 
judge  it  their  duty  to  enquire  into  the  oondnet  of  Fnad. 
dent  Hope  and  Lord  Succoth,  perhaps  the  House  in  ita 
wiMom,  inay  consider  that  the  one  has  degraded  the  dig^ 
•nify  of  justice,  and  exdted  a  8[Hrit  of  discontent  anddia- 
satisfaction  in  the  minds  of  the  public ;  while  the  other 
perhaps,  may  appear  to  that  House  to  want  that  capadtj 
of  intellect  and  firmness  of  mind  which  is  reooisite  in  4 
Judge.    Strong  measures  may  be  considered  just  and  due 
to  the  public,  but  this,  you  will  perceive,  is  no  relirf  ta  mew 
It  is  a  fact  which  will  not  be  disputed,  that,  when  a 
British  subject  has  sustuned  a  loss  from  the  servants  g€ 
the  piibEc,  the  public  are  in  justice  bound  to  make  good 
that  loss  to  the  party.    I  have  lost  xntj  property  in  oonaeu 
quence  of  Judges,  who  are  the  servants  of  the  public,  hav« 
iqg  made  certain  laws,  and  allowed  it  to  be  carried  off  uis 
dar  their  authority.     I  caH  obtain  no  relief  i  they  ue 
parlgr,  judge,  and  jury,  in.  their  own  cause ;  and,  in  such 
m  situation,  I  submit  to  you,  if  1  have  not  a  claim  on  my 
country  to  the  extent  of  the  injury  which  I  have  suataineit, 
I  THKEEFORE  humbly  and  earnestly  entseat,  that  you,  Isnd 
other  honourable  members,  will  be  pleased  to  take  the  v^^ 
cessaty  measures,  to  probe  |his  subject  to  the  bottom^ 
The  friends  of' President  Hope,  who  are  Members  df 
Ptt'Iiament,  I  do  think,  will  ndt  oppose  a  fair  and  candid. 
inquiry ;  for,  after  such  chavgee  ere  exhibited  again^  hioi, 
it  would  be  ruinous  to  his  Lordship's  honour  as  a  Judge^ 
and  to  his  character  as  a  gentleman,  were  they  to  protest 
against  inquiry.     If  I  iail  to  msike  good  my  chaige,  I  know 
the  punishment  that  awaits  me ;  and,  if  I  'establifih  ii|  1 
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•ttbmit  if  I  am  not  entitled  to  redress  lo.tbe  extent  of  the 
injury  I  have  auffered, 

I  have  the  honour  to  be^ 

Your  moet  obedient  and  very  humble  servant, 

JOHN  HAY. 
York  Place,  ES^Omrgh,  CA  JV2m.  1820. 


Vll. 


V0T8  FOB   ALISON  CEAVSTOUV  HAT,  AND  JOHN  HAT  HEK 
HUSBAND^  FOA  BIS  ZNTKBEST. 

EdUJmrgh,  ttA  Jffov.  1820. 
Mhr  Loan  Pbksidckt, 

I  shall  make  no  apology  for  agun  troubling  your  Lord- 
ship and  the  Court  with  this  note.  ,  Yon  need  not  be  in- 
formed of  the  objects  for  which  courts  of  justiee  are  insti* 
tuted ;  nor  ought  I  to  be  placed  in  suth  a  situation  as  ever 
to  doubt  of  the  inclination  of  the  Judge  to  listen  to  com* 
plaints  of  ensting  abuses,  or  of  your  Lordship's  zeal  to 
l[emove  every  obstacle  to  the  fair  and  impartial  administra- 
tion of  justice  to  every  human  being. 

Your  Lordship  will  recollect  that,*  some  timfe  ago^  I 
presented  a  printed  petition  to  Ihe  Court,  stating  that  I 
had  been  seriously  injured  by  the  mal*practices  of  one  oC 
your  factors,  appointed  under  your  Act  of  Sederunt  1730. 
I  there  complained  that  I  could  not  prevail  upon  counsel 
to  state  the  facts ;  and  I  humbly  prayed  the  Court  to  re- 
fill the  Act  of  Sederunt  1789,  which  prevented  me  from 
stating  my  own  cause*  About  the  same  time  I  complain* 
ed  by  a  note  to  your  Lordship  and  the  Court*  that  two 
counsel  at  your  Bar, .Mr  Hope  and  Mr  More,  had  injur*. 
ed  and  deceived  me,  for,  instead  of  stating  my  cause  to 
the  Court,  as  I  instructed  them,  they  pronounced  tiieir 
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0wn  jodgnwntGn  die  merits  efi^  and  t^kmi  lo-da  ikor 
duty  of  counsel,  as  directed  by  my  agent. 

I  am  sorry  to  saj,  that  my  presetting  the  printed  peti* 
iiooy  and  the  note  complaining  of  counsel,  was  by  yoar 
Juordship  and  the  Court,  viewed  as  an  eg^rcgious  offence  i 
I  was  therefore  ordered  to-  the  ft'oiil  bar  oB  the  public 
Courts  and  reproved  by  your  Lordship  in  language  which, 
I  am  sure,  your  Lo^ds^ip.mU  wH  blatm  we  th^QX^  I  di^ 
■ot  repeat. 

Finding  that  the  Court  would  not  jiUow' me  to  state 
my  own  case,  nor  compel  Mr  More  and  Mr  Hope  to  do 
so  for  roe,  I  contracted,  through  the  medium  of  my  agent» 
with  Mr  Miller.  This  gentleman  agreed  to  eondiict  my 
cause  conformable  to  the  rules  of  Court,  and  state  every 
fact  I  could  estal)lish  by  evidence*  The  Court  ordered  a 
memorial  on  all  the  points  I  complained  of;  and  Mr 
A^iller  received  and  a<^cepted  of  his  fee,  and  agreed  to 
write  the  paper ;  but  he  failed  to  perform  his  duty.  At 
the  end  of  six  months,  t  made  the  disagreeable  discovery 
that  not  a  tine  of  this  paper  had  been  written,  although 
all  that  time  liiad  been  amused  widi  letters  firom  my 
aj^nt,  fixing,  at  short  dates,  when  the  paper  would  be 
completed.  I  then  wrote  Mr  Miller,  reminding  him  of 
liis  engagements,  and  explained  to  him  the  great  loss  I 
was  sustaining  from  the  delay.  This  gent^cman  was 
pleased  to  consider  that  I  had  committed  an  offence  In  re- 
minding.him  of  his  duty  j  he  returned  the  process,  and  re* 
fused  to  write  in  it.  T  wrote  him  a  second  time,  that  I 
would  not  take  back  the  process ;  that  he  must  write  the 
paper  he  had  been  paid  for^  according  to  agreement ;  and 
if  he  still  failed  to  perform  bis  duty,  that  I  would  com- 
plain to  your  Lordship.  I  received  for  answer,  that  sucfr 
intimation  had  confirmed  him  in  his  resolution  not  to 
write  the  memorial ;  so  convinced  was  that  gentleman 
that  your  Lordship  would  approve  of  his  conduct 

In  a  letter  which  I  wrote  to  my  agent  at  that  time,  f 
thus  expressed  myself:  "  I  beg  to  say,  that  since  the  pro- 
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'^  CC88  was  {Hit  into  your  hands,  everj  exertmi  which  an 
*^  honest  active  agent  could  make  for  the  interest  of  his  em* 
^<  ployers,  has  been  perfonned  by  you.  Should  Mr  Miller 
<^  and  you  continue  to  refuse  to  act  for  me,  you  will  peii» 
^  eeive  that  I  bare  no  alternative  but  again  to  apply  t# 
«  the  Court.'' 

Your  Lordship  will  please  keep  in  view,  that  Mr  Mil- 
ler felt  quite  at  his  ease.  The  reproof  I  had  received 
from*  your  Lordship  for  complaining  of  Mr  More,  would, 
he  thought,  be  a  lesson  to  me,  never  again  to  make  my 
wrongs  known  to  your  Lordship;  and  be  certainly  con« 
sidered  that  he  had  nothing  to  fear  from  the  complaint  of 
one  whom  the  public  viewed  as  an  injured  subject,  and 
who  was  labouring  under  your  Lordship's  A^Aa^^ifMp^ra- 
9ure*  But  the  case  of  my  agent  was  very  different :  He 
bad  received,  and,  as  /  ihoughi  at  the  timet  most  justly, 
the  expressions  of  my  entire  satbfaction ;  and  the  conster- 
nation he  was  thrown  into,  from  the  apprehension  of  your 
Lordship  discovering  that  he  had  done  his  4uty  to  me, 
rendered  him  completely  unhappy ;  and  he  implored  me 
to  suppress  that  part  of  my  letter  where  I  had  expressed 
mTf  satU/action  of  his  conduct.  ^*  Unless  (said  he)  you 
<«  write  me,  agreeing  to  suppress  that  paragraph  of  your 
«<  letter  which  relaues  to  me,  excepting  so  far  as  it  cmn^ 
*^  plains  of  my  decllnwg  to  act^  I  must  be  under  the  ne- 
«  cessity  of  transmitting  to  the  Lord  President  a  copy  of 
««  «ome  letters,  which  will  sliow  his  Lordship  the  true  state 
*<  qftke  ccue.^ 

This  agent,  a  fe^v  weeks  ago,  rendered  his  account; 
and  the  parties  interested  perceived,  with  surprise,  certain 
charges,  which  clearly  established  that  their  agent  and 
counsel  had  made  private  oomnunications  to  your  Lord, 
ship ;  and  althougl)  each  of  the  parties  may  have  his  own 
opinion,  one  and  all  of  us  exclaimed  that  we  were  hetrayedt 
and  we  instantly  instructed  the  agent  to  stop  all  proceed- 
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itig8««*-€oQiiibttiig  tbk  with  what  I  hme  |o  BtAte  agnnst 
Lord  Succodi,  ike  whok  procedure  appemre  to  he  itnnied, 

I  ani'di^iroUB  to  see  those  private  communioations  whidi 
-my  agent  and  'counsel  made  to  yoar  Lordship.  I  wish 
^to'be  infermed  hbw  oftpn  my  counsel  has  had  private 
meetings  with  your  Lordship,  or  wi^h  Lord  Sueooth,  and 
the  iustriiclioin  or  direction^  he  (hen  received,  in  respect 
to  my  cause. 

Your  Lorddiip  does  not  require  to  be 'told,  that  I  ain^ 
by  the  Act  1T69,  pBohibtted  from  stating  my  own  case  ; 
aiid,  under  such  procedure,  you  will  admit,  that  the 
bteatb  of  suspicion  ought  not  for  a  moment  ta  be  permit- 
ted to  rest  in  «ny  quarter  within  the  walls  of  that  Court. 
I  have  other  coaplaiHts,  still  more  9crjou8  to  state,  re- 
garding Lord  Succotb ;  but  it  is  not  necessary  to  lengthen 
out  this  cmx^nunicatioo.  I  pray  that  your  Lordship  will 
take  the  sense  of  the  whole  Court  upon  this  note,  and  in- 
timate the  same  to  me^ 

In  respect,  &c. 

JOHN  HAV. 

YIIL 

York  riacf^  York  Lane^ 
Edinburgh,  18(A  Nov.  1820, 

Td  the  HpNouaABLE  Loan  Sijccoth. 
Mt  Loan,— tn  making  inquiry  as  to  my  right  to  com- 
plain of  your  Lordship,  I  am  informed  that  I  have  not 
only  a  right  to  complain  when  wrpngcd,  but  also  a 
right  to  obtain  redress  to  the  esctent  of  the  injury  received  ; 
but  that  before  a  Judge  can  be  subjected  in  damages  to 
any  subject,  the  party  injured  must  first  establish  in  a 
competent  court  that  ao  injury  has  b«en  sustained  by  the 
Judge  not  doing  his  duty. 

.  It  is  my  intention  lo  endeavour  to  establish  this  point, 
by  bringing  your  Lordsliip's  conduct  under  the  oonsideiv 
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Mtian  of  theComnddiw^aod  show  that  I  have  been  deeply 
injured  by  yoar  detaining  my  cause  before  you  for  tea 
yearS|  and  then  pronouncing  a  judgment  in  such  a  man- 
ner as  to  destroy  all  hopes  of  bringing  ipy  suit  to  a  ter- 
mination. 

By  referring  to  your  last  interlocutor,  you  will  find 
that  ten  years  exertions  of  learned  counsel  has  not  enabled 
you  to  understand  the  cause ;  that  you  have  made  a  re- 
mit to  an  accountant  for  more  information  ;  that  you  have 
not  pronmmced  judgment  on  the  points  in  dispute;  that 
you  have  declined  to  allow  the  ^120d  in  Mr  Tweedie^s 
liands  to  be  divided,  although,  on  the  Bench,  you  did  in 
the  most  unqualified  manner  pledge  yourself  to  do  so. 

You  instruct  the  accountant  to  report  to  you  if  the 
paper  No.  8.  in  the  process  will  supply  the  dcftcts  of  the 
tutorial  or  original  inventories  which  ought  to  have  been 
lodged  in  17S8.  The  paper  No.  8.  is  a  statement  of  ac- 
counts made  up,  as  the  i'actor  tells  you^  in  1808,  and 
how  it  could  have  entered  into  your  head  that  such  a 
statement  of  accounts  could  answer  the  purpose,  or  sup- 
ply the  defects  of  tutorial  inventories,  which  required  to 
be  lodged  in  Court  in  1798,  is  quite  beyond  my  cpm- 
prehensipn.  The  process  has  been  before  you  ten  years, 
and  you  remit  to  the  accountant  for  more  information ; 
and  the  question  you  ask  regarding  inventories  shows, 
tjbat,  if  you  hav«  read  the  papers,  you  do  not  yet  under- 
stand  the  cause. 

The  public  appear  to  entertun  an  opinion,  that  the 
Judges  in  the  fotirt  of  Session  will  not  apply  the  law  to 
factor«(,  however  guilty ;  nor  will  they  give  effect  to  the 
/let  of  Scdenint  ITSO,  although  every  condition  of  it  has 
Ueen  violated.  I  am  sorry  to  say,  tliat  your  Lordship^s 
interlocutor  is  not  ealculated  to  prove  that  such  an  opi- 
nion is  incorrect. 

It  was  not  my  intention  to  have  troubled  you  with  this 
communication,  had  I  not  been  told  that  I  was  in  can- 
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dour  bound  to  apply  to  you  for  an  explanation,  before  I 
oompbdned  to  Parliament.     In  compliance  with  thisviev, 
I  shall  wait  four  days  for  your  Lordship^a  reply. 
I  have  the  honour  to  be, 

Mr  Loan,  your  Lordship^s 

Most  obedient  and  very  humble  Servant, 

JOHN  HAY. 

IX. 

NOTE  for  Alison  Ceak^^toun  Hay,  and  Johm  Hat^ 

her  Husband,  for  his  interest 

Edinburgh,  9M  Nod.  1820. 
My  Loan  SuccoTB,-—Sonje  months  ago,  the  other  par. 
ties  concerned,  in  the  cause  against  Scott,  instructed  me 
to  write  the  ajgent  to  stop  all  proceedings.  Finty  Because 
they  saw  no  prospect  of  your  Lordship  ever  finishing  the 
cause ;  and,  aecondb/,  Bpcause  they  had  discorcred  that 
their  agent  and  counsel  were  betraying  tmst  by  making 
private  communications  to  the  Judges,  and  holding  pri- 
vate  meetings  with  them,  injurious  to  the  interests  of  their 
own  clients.  Your  Lordship  will  hercfore  perceive, 
that  the  procedure  is  tainted;  and  the  Court  having  re- 

Jiised  to  inquire  into  such  disgraceful  conduct,  the  put. 
suers  do  not  think  they  are  receiving  justice,  and  they  de- 
cline doing  any  thing  more  in  that  process,  till  the  sense 
of  the  House  of  Commons  is  taken  upon  the  subject,  and 
upon  the  treatment  they  have  received  from  your  Lord- 
ship and  from  President  Hope. 

^  I  understand  you  have  this  day  ordered  the  pursuers 
to  lodge  with  you  another  paper  in  addition  to  all  that 
has  been  wrote  for  these  ten  years.  Your  Lordship  will 
please  be  informed,  that,  for  the  reasons  above  stated, 
they  decline  employng  either  agent  or  counsel,  until  the 
Court  is  pleased  to  inquire  into  the  conduct  of  Mr  6if- 
ford  and  Mr  Miller. 

In  respect,  &c. 

JOHN  HAY. 
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X. 

Torh  Placcj  Edinburgh,  %\3t  Nov.  1820. 
My  Lord, — I  beg  to  hand  your  Lordship  the  inclosed 
papers,  and  I  request  your  particular  attention  to  the 
note  addressed  to  President  Hope,  copies  of  which  were 
sent  to  him  and  to  the  other  parties  named  in  iL  The 
public  appear  to  entertain  an  opinion  that  his  Lordship  is 
my  personal  enemy,  and  that  I  need  not  expect  to  obtain 
JMsUce ;  I  wish  I  bad  less  reason  to  believe  this*  I  am 
surprised  at  his  Lordsbip^s  silence  under  such  a  charge ; 
this  certainly  strengthens  suspidon  that  a  plot  has  been 
detected. 

I  forwarded  copies  of  these  papers  yesterday  to  Lord 

Harrowby.     Should  your  Lordship  judge  that  my  com- 

'  plidnts  are  worthy  of  your  connderation,  I  shall  expect  to 

heftr  from  you,  as  I  have  not  yet  forwarded  any  of  these 

letters  to  the  Members  of  the  House  of  Commons. 

I  have  the  honour  to  be. 

My  Lord,  your  Lordship^is 

Most  obedient  Servant, 

JOHN  HAY. 
To  theEighi  Honourable 
ilic  Lord  AdooeaU  of  Scotland. 

XL  ^ 

York  Place,  York  Lane,  Edinburgf^, 
aOth  Nooemher  18Z0. 
R£V£K£Ni>  Sir, — When  a  British  subject  has  been 
abused,  itisulted,  and  oppressed,  as  I  have  been,  by  the 
Lord  President  of  the  Court  of  Session,  I  do  humbly 
think  it  is  his  duty  to  make  his  wrongs  known  to  the 
public  Every  act  of  oppresnon  and  injustice,  in  a  court 
of  law  against  an  individual,  is  an  encroachment  on  the 
rights  of  the  community ;  and  if  the  public  allow  that  in. 
dividoaly  who  maintains  his  rights,  to  be  ruined,  and  made 


78 

a  Tictim  of  judicial  resentneift,  they  maj  soon,  perhaps 
llare  few  fi^ts  to  boast  of.  I  entreat  you  will  peruse  the 
enclosed  papers ;  and  I  do  humbly  think  that  the  atten- 
tion of  the  public  should  be  directed  to  the  abuses  on  the 
estates  of  minors. 

I  shall  be  glad  to  hear  from  you  at  your  convenieacy. 
1  have  the  honour  to  be,  Ekverekd  Sir, 

Youf  most  obedient  very  humble  servant, 

JOHN  HAY. 
To  the  Reverend  Mr  Thomson^ 


,  [The  Correspqndenct  with  Mr  BoUand  was  neitlierprov'» 
t  ^  ed,  nor  attempted  to  be  proved ;  of  course  it  is  sot  in* 
*     serted.] 

XIV, 

Yorh  Plaee,  Edmburgh, 
Uih  Sqptember  IMl. 
Mr  I^mD,-*It  will  be  consistent  with  your  Lorddiip's* 
recollection,  that  some  years  ago,  two  Counsel  at  your  Bar 
were  employed  to  state  my  cause  to  the  Court  conformable 
to  its  rules.  These  gentlemen,  instead  d  doing  so,  ad- 
vised that  the  cause  should  be  given  up,  declaring,  that, 
however  improper  the  conduct  of  your  factor  had  been, 
the  Court  would  protect  him ;  and  they  were  at  pains  to 
impress  on  the  mind  of  their  clients,  that  the  Court  never 
gave  the  orphan  and  the  fath^rl^ss  (he  benefit  of  the  laws 
which  were  made  for  the  protection  of  their  property. 
These  averments  presented  tor  my  midd  such  a  horrible 
picture  of  corruption,  perjury,  and  unnatural  feeling  on 
the  part  of  the  Judges,  that  I  felt  quite  indignant,  not 
against  the  accused,  but  against  the  accusers.  I  instruct- 
ed my  agent  to  intimate  to  them,  that  they  were  appointed 
to  state,  and  not  decide  my  cause, — tliat  it  was  the  judg« 
ment  of  the  Court  I  wanted  upon  it,  and  not  thdr  jttdg- 
ment  on  the  corruption  of  the  Court,«-that  it  was  soon 
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•ncmgh  la  girt  m  dptauoD  m  tint  tuljaet  %bm  ftemd, 
•»-chat  my  opitnoQ  of  the  Court  was  pi'eeisely  d^ffereBt^-^ 
that  I  would  not  takfe  my  cause  out  of  Court»<— 4hal  th^jr 
must  do  their  duty  as  counsel,  by  stating  the  iilcts^  and 
pleading  to  them.  These  gentlemen  refused  to  do  so.  I 
then  eomplained  by  a  note  to  your  Lordship,  as  head  of 
the  Court  Yt)ur  Lordship  has  not  fbrgol  whal  was  tha 
result. 

From  certain  oireumstaiices,  not  linknoWii  to  your  LordU 
ship,  certain  agents  of  tlie  Couift,  and  coatisel  at  the  Bai^ 
and  the  public  in  general,  appear  to  tiew  me  at  a  irictim 
to  be  sacrificed  to  your  ridsentment  (  and  soirieof  those  in^  • 
dKiduahj  I  am  sorry  to  say,  hare  acted,  as  if  doing  me  an  | 
injtiry  was  conferring  a  favour  on  your  Lordship;  for 
they  haVe  not  ofAy  injured  me^  but  they  appear  anxiotis 
that  your  Lordship  may  diseorer  it.     Such  conduct  on 
tfie  part  of  the  agents  and  oounsel  cannot  be  more  roiaoiis  " 
to  my  family,  and  painful  to  tny  mind,  than  it  is  injurious 
to  your  character  as  a  man,  your  hoBoi4r  aa  a  geoUeitf an, 
and  your  userulness  as  a  Judge. 

If  it  is  pos^ble  ibr  tts  to  agree  upon  one  single,  point,  it 
will  be  on  that  of  putting  a  stop  to  proceedings  which  are; 
equally  injurious  to  us  both ;  and  this  can  only  be  done ' 
by  my  bringing  the  conduct  of  some  of  the  offenders  be-  * 
fore  your  Lordship  in  Court,  which  will  enable  you  to  act  - 
IB  sjich  a  manner  9S  will.convince  a  discerning  public,  that 
you  know  no  man  in  Court,  but  only  bis  cause;  and  that 
mother  agent  nor  counsel  will  be  protected  contrary  to  jus- 
tioe^  nor  will  that  |ustice  be  deferred,  ot  the  cause  pro- 
tracted. 

But,  my  Lord,  how  am  I  to  bring  those  (lenders  be- 
fore  the  Court  to  obtain  justice?  Your  Lordship  will 
pleiits)^  keep  in  view,  that  justice  ia  always  deni^,  when 
the  obtaining  it  is  conpled  with  a  condition  which  dapmds 
oil  the  wiU  of  another  over  whom  the  injured  party  has 
M  Mitrok  My  eomplaiot  iaagaifUt  ageats  ftnd  coimael; 
;foyf  Ldrdihip  say*  yduwillMtreoeiVeitttal^Basigaedbjr 
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oaMki ;  and,  as  no  oounael  will  sign  a  «N»plaiot 
a  brother^  you  will  perodive  tou  have  coupled  the  reoeiv- 
iiig  niy  complaint  with  a  condition  I  cannot  fulfil,— eon- 
■equeatly  justice  is  dteied  me. 

It  would  be  improper  to  lengthen  oiH  this  letter,  by  en* 
tering  fully  upon  the  treatment  I  have  received  frov^ 
agents  and  oonnsel ;  but,  in  case  your  Lordship  shou^l 
conceive,  that  what  I  have  already  stated  i^  the  only 
ground  of  complaint,  I  beg  leave  to  inclose  a  pretty  long^ 
extract  from  aletter  sent  to  a  counsel,  which  be  has  not 
thought  advisable  to  answer. 

I  have  told  yonr  Lordship  that  counsel  will  not  sign 
my  complaint  I  entreat  that  your  Lordship  will  inform 
me  if  you  still  adhere  to  ydur  formor  resolution^  namely^ 
.  that  you  will  not  receive  a  complaint  against  a  oounael 
lailess  signed  by  another,— -and  that  you  wiR  treat  me  as 
a  criminal,  if  I  present  a  petition  in  my  own  name  to  the 
Court  stating  the  facts,  and  praying  for  justice. 

Waiting  your  Lndsbip^s  answer,  I  hava  tbe  honour  to 
be,  my  Lord,  your  Lordship^s 

Most  obedient  and  very  humble  Servant, 

JOHN  HAY. 
To  ihe  Right  Hmoudble  CharUn  Hope^ 
Lord  President  qfiJie  Court  gf  Session. 

I  hope  you  will  not  connder  it  unreasonblc  on  my 
part  to  request  an  explanation  as  to  your  not  obtaining  a 
reservation  in  the  interlocutor  of  the  Court  rq;ar£ng  the 
farm  of  Muiriietd.  The  Jud^^es,  and  particularly  Lord 
Balgray,  sud,  that  the  matter  as  to  the  factor^s  manage- 
ment was  still  open;  yet  you  allowed  tlie  interlocutor  to 
be  so  framed  by  which  your  clients  are  foreclosed. 

I  wish  to  know  your  reason  for  allowing  a  factor  to  be 
appointed  to  that  fiurm  in  1811,  without  lodging  a  mi- 
nute or  protest  against  that  proceeding  on  behalf  of  yotur 
clients.  The  Lord  Ordinary  now  holds  them  liable  for 
the  future  loss,  and  as  assenting  to  the  appmntment,  in 
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mfjtil  thi^  no  objection  yrag  made  ai  the  time  by  tlmr 
opunsel. 

.  But  the  most  singidar  bj:eacli  oC  duty  was  that  of  your 
not  instantly  ^viog  up  the  process  commenavl  against 
the  factory  mother  for  repetition  of  about  ^400,  including 
Interest,  when  the  Lord  Ordinary  found  the  factor  him- 
self liable  to  your  clients  in  that  sum  ;  your  delaying  to 
ifiimate,  that  the  cause  againsi  the  motl^  was  abandon- 
•d,  enabled  the  factor  to  get  the  jud^ent  against  hixnself 
recalled,  in  respect  that  two  separate  actions  could  not  be 
maintained  in  one  court  for  the  same  sum,  Tbe>ckdm 
aginnst  the  mother  was  extremely  doubtful,-*against  the 
factor  you  obtained  judgment ;  yet  you  allowed  the  fac- 
tor to  escape,  and  continue  to  carry  on  a  doubtful  action 
ligainst  the  mother,*^an  acUon  your  clients  are  now  advia- 
ed  to  abandon  as  hopeless. 

Some  time  afterwards,  when  acting  along  with  Mr  «-^«— ^ 
'you  was  at  great  pains  to  presa  upon  the  minds  of  your 
clients,  that  the  Court  would,  contrary  to  law,  protect  the 
fiictor,  however  improper  his  conduct  had  been ;  and  you 
advised  that  the  cause  might  be  taken  out  of  Court. 
Your  clients  refused  to  do  so,  and  insisted  on  your  stat- 
ing the  cause  tQ  the  Court  You  then  refused  to  do  your 
duty,  and  relinquished  their  employinent.  At  the  very 
time  the  other  counsel  was  seen  exerting  himself  in  mak- 
ing a  new  counsel  master  of  the  cause,  so  as  to  state  it, 
you  was  seen  in  deep  consultadon  with  the  factor  and  with 
his  agent,  under  the  most  suspicious  circumstances. 

The  above  is  an  extract  from  a  second  letter  sent  to 
that  counsel,  requesting  an  explanation  of  his  conduct 
That  individual  having  returned  no  answer,  or  made  aity 
communication  whatever,  the  present  was,  along  with  a 
letter,  forwarded  to  the  Lofd  President  on  the  13th  Sep- 
tember 1821. 

JOHN  HAY. 

VbrJc  La7ie,  IfUh  September  18«1. 
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Growton^  14^  Septcmier  18S1; 
SiRf— I  iwre  jneoavad  your  leUer.    You  faiow  we^ 
thai  k  is  Doi  bgr  my  avn  Aiilhfliritjr  tint  i  fvUneto  move 
4otkeCoiiitpeUtifiW'iict^gpiiedl)y«0«  lamlieoiid 

«odo«o%y«B  Actof  ScderuiUmade'befixe  I  irosonili^ 
Aeiuili,  «f  whkdi,  bowever^  I  ^oliBely  i^qpiwe. 

Ton  are  porfectly  wroog  lA  sugpooag  tbat  no  cMmad 
iriU  iign  a-eenqplmnt  aguwt «  hrotlier  advocate.  I  have 
•wen  aeveral  suoh.^  I  onfie^goad  a  very  aerious  oomplainf 
myself  agaiMt  a  ceqiectable  advocate ;  imi  theie  is  oot  jw 
•advocate^it  the  bar  who  wUl  rofuae  lo  do  so  for  jou^  if 
your  oomptaiDt  has  the  shadow  ^lelevancy  in  it. 

Cenadeong  ^  itasooable  aad  genriemaivlike  iQanaer 
ia  which  y«tt  behaved  wben  jim  was  last  ix&u^  the 
Cieart,  I  did  aot  eaqpeet  to  zeoeiFe  fitm  you  any  letter 
"condhed  in  the  terms  of  your  lasty  which  I  abaU  be  binder 
4he  necessity  of  li^g  befcNre  the  Court.  I  snqpect  that 
-you  are  acting  under  very  laisdiievoiis  advic^  which  viH 
'llave  'very  serious  .oonsequesces  to  yom  if  yp$i  ooatiowe  to 
i)e  gmdedi>y  it.    And  I«ni»  &ic. 

XVI. 

rorJs  Kace,  Sdmiur^ 
lathSqfiembarlSXi. 

To  ike  Sight  Hon.  the  Lord  President. 

My  Lord)— I  have  the  honour  lo  adknowfadfe  mamfl 
of  your  Lordship^s  letter  of  the  J  4th  cunont,  in  whi^ 
you  state  your  approval  of  the  Act  of  Sederunt  1:780^ 
which  prevents  all  complaints  against  counsel  from  reacb- 
ing  the  Court  unless  signed  by  «  brother  couiweL    I  am 


not  iacluied  tocall  m  queiliott your  LeodBhip't  •pprobi^ 
tkni  of  that  aeC»  or  youv  power  to  enforoe  it  But  power 
ieone  thiagp  and  legftl  righiiaaBother;  and^  witbtuliM 
iaM8ioD>  I  do  thiok  your  Lordship  does  not  enjoy)  thcr 
legal  right  to  make  Iaw8»  and  place  the  bar  above  the 
Biendb.  '  By  that  aet,  the  client  who  k  wronged  by  coiub- 
8^1  dan' obtain  no  redreM,  unless  counsel  tbkak  praper  to^ 
pennit  your  Lordship  to  judge  upon  it  I  an  sorry  txk 
say*  that  your  averment^  in  so  far  as  I  am  oooeemec^  ia 
not  oomet,  as  to  no  counsel  lefusng^to  sign  a  oomplaiot 
agipdast  another,  I  anv  ready  to  prove  theoontnvy ;  and» 
ia  a  case  too  so  well  founded,  that  your  Lordship  and  the 
Court  on  my  own  note  afforded  me  relief  This  sbova 
the  danger  of  the  Court  constituting  counsel  sole  judges 
of  thmr  own  conduct  Your  Lordshipenjoys  no  such  pri«* 
idlege^  for  a  complaint  to  the  Commons  against  yoa  doea 
not  ra(|uijDe  to  be  signed  by  a  brother  Judge*. 
'  I  am  glad  your  lordship  ia  to  sufamitthis  matter  to  the 
Qonsidesation.of  the  Court  I  have  complaints  to  Boake 
ag»nst  three  members  of  Court  of  a  most  serious  desoiip. 
tion ;  and  I  feel  confident  the  Court  will  afford  me  j^s. 
tioe  when  the  obstacles  ace  removed,  which  prevent  the 
facts,  fioom  being  brought  under  the  consideratbn  of  the 
Court^r^facta  whidi  hai^  not  been  more  ruinoua  to  me^ 
than  they  are  injurious  to  tlie  character  q£  the  Court,  and 
the  honour  of  the  country, 

Your  Lordship  has  been  {ileased  to  say^  that  my  gen- 
tleman  Jike  conduct  when  last  at  the  Bar»  did  not  induce 
you  to. expect  to  receiveany  lettee couched  in  the  terms 
of  my  last  On  that  day  your  Lordship  acted  with  civi- 
lity towards,  me,  and  by  your  own  admission  that  civility 
was  returned.  But  I  am  sorry,  to  say,,  that  only  a  few 
days  ago,  I  obtained  fipom  the  Sheriff  a  copy  of  a  petition 
and  complaint  against  me^  in  which  your  Lordship  ap- 
pears to  be-  a  chief  complainer ;  and  the  prayer  of  the  pe- 
tition is,  that  I  may  be  apprehended  and  confiued  in  a 
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jtfil.  Such  an  unexpected  disoovery  was  not  much  calcu* 
Jated  to  induce  me  to  address  your  Lorddup  in  languago 
0f  adulation ;  and  it  gives  me  qiugIi  pain  to  saj,  that  at 
the  very  time  you  was  on  the  Bench,  declaring  to  me  that 
you  had  no  feelings  of  resentment  against  me,  that  you 
had  DO  wish  to  injure  my  character  and  family,  that  all 
your  prooeedings  had  been  open,  candid,  and  honouiti^le^ 
at  that  yetj  time  proceedings  were  secretly,  and  unkuoiwi 
to  me,  going  on  to  try  to  make  out  a  case  to  bring  me  to 
a  criminal  trial.  My  law  agent  was  secretly  exanuned, 
compelled  to  deliver  up  confidential  papers'  belongmg  to 
me,  and  to  disclose  confidential  infbhnatioti ;  but  all  would 
not  do,  a  case  could  not  be  made  out. 

Now,  my  Lord,  by  your  honour  as  a  gentleman,  and 
by  your  oath  of  office  which  you  pledged  to  me  when  I 
was  last  in  your  presence,  I  respectfully  entreat  that  you 
will  inform  me,  if  you  advised  that  complaint  against  me-^ 
if  you  knew  of  its  existence  when  I  was  at  the  Baiv-4f 
you  furnished  Mr  Scott  with  any  information  or  papers— 
or  if  you  have  had  any  communications  with  him,  or  with 
the  SheriiP  respecting  it  I  ask  if  you  did  instruct  the 
same  individual  some  time  before  to  enter  a  comjdainC  in 
the  same  secret  manner  against  me,  stating  that  I  was  de- 
ranged in  my  mind,  and  praying  that  I  might  be  appre- 
hended and  confined  in  a  mad-house.  I  adc  if  you  did  not 
instruct  the  same  individual  to  go  to  the  Star  newspaper 
office  and  carry  off  papers  belonging  to  me,  to  prevent  a 
judgment  of  the  Court  in  my  cause  from  being  made 
known  to  the  public.  4 1  ask  if  .your  Lordship  did  not,  in 
open  Court,  charge  me  with  stating  a  falsehood  against 
counsel.  If  ypu  did  not  say  that  my  mind  was  impaired. 
That  I  was  not  a  man  of  a  sober  judgment.  And,  after 
having  stated  many  such  other  charges,  I  ask  if  you  did 
not  order  me  from  the  Bar,  and  refuse  to  allow  me  to  say 
any  thing  in  my  defence,  or  to  repel  your  charges  dis* 
tinctly  condescended  upon. 
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With  all  these  irritating  circumstances  crowding  on  mj 
mind,  and  the  deep  loss  my  family  have  sustained  from  a 
public  impression,  un/lnKmrabk  to  your  Lordship's  Tumour ^ 
which  an  agent  has  taken  advantage  of,  it  may  have  hap. 
pened  that  my  last  letter  may  not  be  couched  in  terms  of 
divility,  which  it  would  have  been  had  no  such  causes  ex- 
isted.    If  my  other  letter  is  to  be  laid  before  the  Court, 
Intrust  you  will  also  submit  this  letter  in  explanation  cf" 
it ;  and  as  youf  Lordship  mmntains  that  your  conduct  to- 
me bas  been  open^  fur,  and  honourable,  I  submit,  if  what' 
is  oontamed  in  this  letter  does  not  require  from  your 
Lordship  a  fair  and  candid -explanation  as  to  the  com* 
plaint  praying  that  I  might  be  confined  in  a  mad-house, 
-—the  complaint  praying  that  I  might  be  confined  in  a- 
Jul, — ^the  carrying  away  my  property, — the  expresdons 
used  to  me  from  die  Bench>-^-aad  your  refusal  to  allow 
me  the  privileges  which  criminals  enjoy,  the  right  to  repel 
pharges  which  are  distinctly  condesicended  upon. 

I  will  not,  my  Lord,  be  either  brow-beat  or  intinndated, 
neither  am  I  inclined  to  g^ve  the  Court  unnecessary  trou* 
ble,  what  I  have  communicated  in  this  letter,  has  long 
been  burning  in  my  mind.  I  only  returned  from  Tweed-, 
side  last  night,  otherwise  I  would  have  wrote  in  course, 
I  am  ready  to  come  to  a  final  understanding  with  your 
Lordship.     I  am  ready  to  meet  your  Lordship  and  the' 
Court  in  the  Robing  Boom,  if  that  is  i»referred ;  or  if 
your  Lordship  considers  it  more  advisable-  to  condescend 
upon  distinct  charges  against  me  in  open  Court  for  the 
benefit  of  the  public,  all  I  ask  is,  that  the  public  may  be 
permitted  to  hear  both  sides  of  the  cause. 
I  have  the  honour  to  be, 
My  Lord,  your  Lordship^s 
Most  obedient  and  very  humble  servant, 

JOHN  HAY. 
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Corr  Aii«ir£St 

Granion,  tlsi  SeptenOer  18ZI. 

SiB9<-4  have  ccoeived  your  kttev  of  the  IScfa,  which 
aW  I  iball  kj  before  tha  Court  In  the  comidaint  Ii». 
Are  Uie  Shcri^  I  believe  that  the  proceediqg»  wei^  dir 
reeted  by  the  Leid  Advopate,  who  directed  a  pfecogni- 
tiefll&be'takeaielatii^;  to  the  ilaadera  which  ymhai 
pnBtedaBdobc»da^4agw^  in  wUchpre- 

oqgniliea  I  waa  euttiaed  aa  a  witoesB.    And  I  aa^  &&;» 

HttHdg  eicplaiiied  your  miatake  in  thiaxeiyecti  I  abaB 
not  mmm  mf  fimber  Wttara  fiwi  yon, 

.  lb  Lqah,-*!  amlMpdoiiral  with  yo«r  {rr«NMr  <tf  the 
iUaty  aad  at  would  beunfivf  ia  aae  to  tennidate  ovw  tov* 
leq^ndeboe  with  yoar  liut^  and.  take  advasti^  of  yoor 
LofdriUp  witfabut  afivding  yoak  an  ofipcvtonby  ef  ex- 

I  waa  onfortiimrtely  iflnolsed^  as  youa  Xioidsh^  hnofM, 
in.  a  pereonal  ahvrcatkm  with  yoi%  in  oDotequeooe  of  bar; 
ing  ooneeiTed  and  espresKd.  tbalf  my  ag^it  and  tommA 
bad  betrayed'  me  in  a  canae^  by  fiimiAing  your '  Loidehip 
jpriTatefy  with,  confidential  letters  and  p^per^  and  wilk 
having  reeored  fiem  you  prLvale  instivJBtiona  mpeeting 
the  oonducting  pf  that.cBuse,  whtdb  had  pended  bdfaea 
your  Lordship  for  twelve  yeara^  in  wlneh- 1  har«  expend- 
ed large  sums  to  no  eficL  The  evidence  I  produced  in 
support  of  my  charge  wat  my  agenlTs  busineas  acooont^ 
in  which  is  contained  distinct  entrieft  of  charge  for  writing 
letters  and  copying  papers  privately  sent  to  your  Lord* 
ship,  injurious  to  my  interest.  I  also  produced  letters 
from  my  coudscI^  positively  stating  tliat  your  Lordsb^ 
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liad)  mkomm  to  flie,  kid  dMm,  M  0Qne|ifitite  tOMlii^ 
'vvMi  him,  <9ertM  cxmdifions,  wlnoh  conditions  tbe  commd 
distinctly  mentioned  as  to  the  Kanner  in  whiok  he  wae  to 
oentf uct  my  cause* 

Bat  from  Cbsit  elmi|^  I  did  in  public  Conrt  freely  a»qiiit 
your  Lordship,  beoause,  upon  your  woftd  «f  honear  as  li 
Hentlemani  and  iip<ui  your  oath  c(  ofice  t^  a  Judge,  you 
aseuced  me  from  the  Beadi,  that  no  eueh  correi^ndente 
or  conmmnicatioBS  betwixt  your  Lonlslnp  and  oeoiisd 
had  ever  taken  place.  I  did  no  mere  than  my  duty  to 
your  Lordship,  aad  justice  io  my  own  feelings,  when  I 
differed  an  «pelegy,  as  ample  as  X  could  make  TX,Jbr  having 
wtfbriunaiebf  ieUewd  wkai  fnj/4igmt  and  eounset  had  foniU 
fen  rf  yowr  Lord$Mp.  Till  that  time  I  was  not  aware 
that  any  counsel  at  the  bar  could  have  aeted  in  sueh  a 
manner^  «nd  the  only  thing  that  I  an  now  surprised  ift 
If,  that  of  your  Lordrfiqi,  or  the  Lord  Advocate,  not  cal- 
ling that  counsel  to  VMCoxmXjbr  9lanierwig  your  Lordik^ 
and  defimungike^Coufi. 

This  to  me  is  the  more  astonishing,  as  I  was  myself  ap* 
prebended,  carried  before  the  Sheriff,  and  th«!«  I  was  ex- 
amined upon  the  same  subject ;  the  whole  papers  in  my 
|KMBsessiott  were  asked  ibr,  those  in  my  i^nf's  possession 
wece  foreod  from  him.  The  Sheriff  agidn  and  again  asked 
me  if  I  had  been  oorrespondii^  with,  or  complaining  to^ 
Members  of  Parliaraent  of  the  treatment  I  had  received* 
and  he  also  very  pointedly  asked  me  what  I  had  wrote  to 
Lord  Harrowby.  J  understood  from  Jiis  questions,  that 
your  Lordship  had  been  honoured  with  a  letter  firom  the 
Lord  Prendttit  of  Privy  Council  respecting  whait  I  had 
written  to  him. 

It  jam  Lordship  out  of  Court  acted  on  eveiy  occasion 
to  me  in  the  same  honoumble  and  upright  muiner  as  in 
the  Court  you  assured  me  you  had  done,  you  will  have 
no  herftation  in  answering  to  my  satisfaction  my  former 
letter;  in  partiMuiar^  Aat  you  did  not  personally  suggest, 
ariviscy  or  prompt  that  complaint  before  the  Sheriff,  upon 
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^hioh  i^  ihe  tnmi^ilni^"  m  pm  terti  it,  mm  Uikei|»  f 
nerer  asked  wbo  directed,  or  ^coo^pcted  Ihe  pvecpgiiitioq.^ 
but  I  asked  if  you  adyised  the  proceeding^or  if  joa  Imefr 
of  its  existence  when  I  was  last  in  your  preaeftoe*  Your 
^swer  ia,  <<  In  the  ootnplaint  before  tbe  Sheriff,  I  believe 
/<4bat  the  {moceedings  were  directed  by  the  Lord  Advo- 
<<  cate,  who  directed  a  precognition  to  h»  taken  x^tive  to 
!<'  the  slanders  which  you  bad  printed  and  circ^lat^ 
«  against  the  Judges^  in  which  precognition  I  was  ex- 
M  anuned  as  a  witness.** .      .        : 

With ,  8ubmi9fflon,  this  is  nmther  a  congruous  nor  « 
businesa-Uke  answer  to  my  letter.  There  is  a  confusion 
in  the  subject,  as  well  as  in  the  diction,  which  I  am  unwil- 
ling to  take  advantage  of,  without  affording  your  X^rd» 
#h9p  an.  opportunity  of  explainb^  What  concern  has 
the  Sheriff  with  contempts  offered  to  the  Ju^ggs  of  tha 
Court  of  SesiWi  ?  How  is  that  offence  connected  with  mjr 
writing  I^ord  Harrowby  and  Members  of  Parliament? 
Upon  what  principle  of  law,  or  for.  what  purpose,  oauld  th^ 
jSberiff  examine  you  as  a  witness  ? 
.  If  yoi|r  Lordship  will  refer  to  my  former  letter,  you  will 
find  that  you  have  made  no  answer  to  it«  I  never  asked 
for  the  information  you  have  given  me ;  and  you  have  not 
^ven  me  Ihe  information  I  asked  for«  If  complaixung  to 
Members  of  the  House  of  Commons,  of  being  wropged  by 
your  Lordship,  is  now  to  be  considered  a  crime^  or  viewed 
as  slandering  the  Judges,  these  Judges,  and  not  the 
Sheriff,  ought  to  punish  ^uch  contempts  as  relate  to  their 
own  Court, 

On  reconsidering  my  former  letter  along  with,  this,  I 
I  trust  you  will  see  that  I  am  acting  fairly,  in  affordii^ 
you  an  opportunity  of  getting  out  pf  the  buuesa  b^oro 
the  Sheriff  with  clean  hands ;  ^nd  this  your  Lor^diip  caa 
do,  by  distinctly  stating,  that  you  never  did  si^gest,  ad- 
vise,  pr  prompt,  such  proceedings  ;-r»thfit  ypu  never,  did 
advise  the  Sheriff  to  examine  me  feg^ing  what  I  wrote 
,to  Lord  Harruwby,  a^d  to  Messberaof  the  Houfie  of  C099- 


hom^ct  givft  aayffreetiotts  whatever  sMpeoIng  tlie.iliea- 
MM  addled.,    i  iWC  your  Lordship's  answer^  and  have 
the  boDoor  to  ht, 
}         Mf  hoMDf  yout  Lordship^s 

Most  obedient  and  very  humble  servant^ 

JOHN  HAY. 
To  the  Bight  BtmouraNe  Charles  HopCy 
£ari  Preaidekt  of  the  Court  ^Session. 
•  »  . 

XIX. 

Copt  Akswbb. 

Grantofh  ^t6(h  September  1831« 
6i»»'^Cotnpasaion  fcr  the  delusion,  under  whidi  you 
•l^pear  la  labour,  and  the  conviction  that  you  are  also  un« 
4er^llie  influence  of  very  bad  advice,. have  induced  me  ta 
pay  more  attention  to  your  letters  than  I  ought  But  aa 
I  became  quite  satisfied  that  my  writing  to  you  can  do 
you  no  goody  I  intimated  in  my  last  that  I  should  not  tako 
any  fivther  notice  of  your  letters^-— a  resolution,  of  the  pro« 
prie^  of  which  I  am  still  asore  convinced,  by  the  imper* 
linent,  not  tasay  insolent,  tone  of  your  letter  whiclvl  re- 
osived  yesterday, — ^to  which,  and  all  others,  I  will  return. 
ISO'  other  answer  than  this^  that  I  will  lay  them  before  the 
Court,— And  I  am^  be 

XX. 

EdMurgh,  mh  September^!. 
•My  Lornn,--*!  have  td  aeknowledge  receipt  of  your 
•LoidsUp'e  «Dmmunicath>n  of  the  lS5th  inetant.  Please  ac* 
w&fft  of  this  as  the  last  letter  I  wiU  ever  trouble  you  with. 
&K>i^h  has  appeared  in  our  correspondence  to  prove  that 
m^  ape,  o£$U  men,  mostttocapable  of  <iitefmining  correcU 
iff  whether  I  am,  4»r  Wi  not,  <«  labouring  under  arddu- 


••       •  • 


pm^ittf  tbiu  mne  metliod  mAjF  h|  odcipled  by  tb»  Court 
to  afford  me  relief.  / 

On  reading  your  last  letter,  I  ait  onee.  re^olvkt  te  guard 
agabamrritiiig  a  hasty  reply  i  and  thai  I  might  not  act 
udder  «  the  intfuenoe  of  bad  adTice,""  I  also  reaoUed  that 
no  human  being  ehould  suggest  or  advke  aH  answer,  dr 
know  the  existence  of  this  letter ;  so  lfa|$,  if  the  oi>jitaila 
reflect  disgrace  on  the  head  or  on  the  heart,  that  dbgraoe 
roust  be  placed  exclusively  to  my  own  account. 

In  coolly  looking  over  the  copies  of  my  former  letters, 
I  do  not  justify  some  of  the  expressions  used ;  but  this  on- 
ly applies  to  the  manner,  and  not  to  the  matter  contained 
in  them  $ .  iliid  although  your  Lordship'^s  letters  are  not 
patteitM  of  civility,  I  am  not  incbaed  to  foond  any  exctise 
4ipoA  that  head*  It  would  he  unfair,  However,  ta  jttd^ 
Qpea  what  bas  been  sent  to  your  LordsUp  abstractlly,-^ 
the  subjedt  must  be  viewed  in  all  its  bearings;  and howw 
ever  iooooentily  your  Lordship  may  iuife  acted  la  a  man, 
and  (Correctly  aa  a  Judge,  I  have  no  besitatioa  in  sayia^ 
thai  the  irestment  I  Imv^  seeeived  from  you  hM  ksjured 
my  dMiittotflr  as  a  member  of  seclety,^-M]iBtttrbed  thefMaee 
of  nly  family,~blasted  toy  pios^ts  in  Mfc^  '9^  wooiid- 
<d  the  feeKnga  ofuny  firknds. 

Pew  young  mitn  ever  entered  the  mercantile  yt^iissML 
with  a  fairer  character,  or  were  tnoi^  ailxloua  to  retAm 
it.  The  merchant  with  whom  I  was*  instructed  was 
strictly  honourable  in  every  tsansaction ;  and,  with  confi- 
dence, he  recommended  me  to  an  extensive  Shipfung- 
EstiMbbAieBl  in  Leifth.  In  a  jfcort  time  my  employers 
w#re  nl^aitd  to  piK>iQQfte^«l4  coifUft  ]»i  ma;  and  dtilisg 
fiMirye«r6ipy%«i^i7m(l^ltee:|i«Mifdvii^^  Qalaat- 
i^  the«»,  tp  fm^m^  ift  basiMs%  we  fMrlod  upcH^  «Mh 
t^nps,.  that,,  in  Oms  tf  diflieiiitTvlwM  Mil  fcrl»«H- 
tp^,  9r  t€i  iifstwioli  my  sNiamsara.  Tbe^  feUbww^oarlifr- 
cgim>  obtwted  afttt  t'welve  ^ar*  lesMeoef^  fttrftnHa  fi«i 
ther  explanation :—  •  ?  • 
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«  We,  tk^  tiadfmgHedi  merehaiitf  ia  Letih^  da  k^Hr 
«  by  certify,  tlwl  w€  jare  personally  aequiioted  with  Mr 
**  John  Hay,  who  resided  many  yeara  in  this  town,  and 
**^  who  removed  to  Bdinbuigh  in  consequence  of  an  en- 
<<  enfagement  with  the  Perth  Baking  Company.  We 
^  l^lrther  certify,  that  he  was  considered  an  active  man  in 
^<  bus&ies9»—- strictly  honourable  in  his  principles,--a  re« 
<*  spectable!  qaemlier in  aoctety,««-and  a  good  moral  private 
"  character. 

*"  «  Jambs  Wyld. 

^*  James  Foamssv. 

«<  GtaAS.  Philuf. 

^*  John  Ecoa  ^ 

^  Abak  WHrrK. 

^  BoBSKT  BatimroK. 

^  BoBKBT  Nxii-aoM. 

<<  JOHK  WitSON. 

^  JoKK  Mekssixs. 
«<  Gju>.  O1X8QK,  jun« 
^  G£o.  Aanot. 
"  Crao.  CAaSTAUa."* 

<<  That  Mr  John  Hay^  lately  jesidenter  in  this  parish^ 

«  hss  befen  intinmtely  known  to  me  ibr  many  yMtn: 

f<  That  from  the  fai^  Tespectafaility  of  his  public  and 

**  private  character,  I  was  induced  to  recommend  him  as 

^  a  proper  parsen  to  become  a  member  <tf  the  kirk  sesdon; 

««suid,  aocozdingly,  Ho  was  adiBllted  to  the  oflce,  and 

^  fuiiUed  Its  dntiaB  witft  fidelity  m^  diligenoe,  till  an 

4«  engagement  wsth'tlie  Perth  Bftking^Company  requinid 

.«  him  tornaii^niiyith  his finmly  to Edinbui^ ;  and  that, 

<<  in  the  w&olpof  his  deportment^  he  was  uniformly  pious, 

'^  hoiMft,  and  hiduatiious^  is  utrcKed,  place  and  date  as 

•*  above,  by 

^  James  Robertsok,  Minister. 
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.  f*  W«^'  pi  undcragned,  elders  in  South  I^tb,  do  odt- 
^  iobofateand  approve  of  what  the  Reverted  Dr  Bobert- 
K^Ma  has  alatad,  and  do  certify  the^^nie. 

<«  Jaucs  Wxib,  Elder. 

«<  Thos.  Baekkb,  Elder.  . 

"  W.  Geisvk,  Elder.        '   • 
' «  Aisza.  BuENBT,  Elder. 
^BoBSBT  Wkik,  Elder."* 

During  the  time  I  was  in'  Leitb,  I  had  jthe  misfortuno 
to  listen  to  the  cdmpluQt  of  a  dying  mother.    She  in- 
formed me  that  she  had  lost  her  husband  when  her  yonng 
daughters  were  minors;  that  a  fiu:tor  had  been  appointed 
by  the  Court  of  Session  to  tnke  charge  of  their  property  % 
and  that  for  eleven  years  he  had  rendered  no  aoooont  of 
his  intromisaons,  and  refused  to  do  so.    She  earnestly 
implored  that  I  would,  after  her  death,  take  ber  impco-. : 
vided  daughters  under  my  protection;  that  I  would  use 
every  means  in  my  power  to  recover  thdr  property  firoai 
the  hands  of  the  factor;  add  on  no  consideration  what- 
ever abaindon  their  interest.*    I  promised  I  would  imple- 
ment the  sacred  injunction  she  Ud  upon  me ;  and  as  one 
of  the  young  ladies  was  my  own  wife,  I  never  for  a  wo^ 
ment  doubted  my  right,  and  my  power  to  call  the  intro- 
mitter  to  a  strict  account.     The  mother  dead,  and  the  • 
factor  positively  refumng  to  produce  a  atate  of  his  ac 
counts,  a  complaint  was  made  to  the  Court,  praying  that  . 
he  might  be  compelled  to  do  so^  and  resloK  the  property  > 
illegally  intromitted  with,  and-  forpibly  detained.  ■    Ftit  . 
twelve  years  I  have  petitioned  for  nsstitutieii  of  that  pi^ 
perty,  but  without  effect.    I  b^^e  proved  i^on  the  fte« 
tor  fraud  upon  fraud,  tend  fiedsehood  uftm^ttkAood;  p»»   . 
per  after  paper,  and  pleading  after  pleading,  has  basn  or- 
dered ;  the  expense  his  been  unbe«ild»le»bat  the  proper^ 
bus  pot  been  furthcoming.  -  * 


AfUr  tea  'ymm  lMigBt6an^  ciiUBtel  ndvijcd iie  to  take 
my  ea^ie  cMit  of  CouftynflMuring'iDe  thM  iiwas  not  dM 
practice  of  the  CouHilfcognrd  minora  <heba»fits  of  the 
laws  whiah  were  made  for  the  protection  of  their  property ; 
and  that,  however  improper  the  conduct  of  the  factor  had 
Jbeen,  he  weuM  not  -even  be  deprived  of  commiMioB,  aL 
duMigh  they  admitted  that  in  law.  it  was  fbrfiuted ;  and 
they  reAMsd  to  state  the  fiicCs  and  plead  to  tieiki.  I  will 
not  mention  the  expressions  used  to  me  firom  the  Bench 
by  your  Lordship,  for  complaaung  of  counsel  refusing  to 
'  state  my  causey  I  shall  only  sny,  that  your  addiissses  and 
your  threats  appear  to  have  made  a  strong  impresnoh  on 
the  pnbie  mind  that  your  resentment  was  imjdacable; 
aftd  tQ  this  point  I  now  beg'  your  attention^  as  I  have 
deeply  suffer^  from  that  cause. 

!  Yoor  Lordship  has  heard  of  the  manner  in  which  I  ent- 
leredupon  buriness ;  yon  have  seen  the  opinion  which  the 
tnerchants,  bankers,  ship-owners,  clergy,  and  elders,  en« 
tertain  of  my  public  and  private  character ;  and  you  do  not 
rcifuire  to  be  told,  that  five  years  ago^  a  company  of  mer- 
chants in  Perth  resolved  to  commence  a^Bakiog  Company 
in  Edinburgh,  upon  an  extenave  scale,  which  gave  alarm 
to  the  bakers,  and  afforded  table-tatk  to  the  ladies.  The 
former  united  in  a  body,  and  subscribing  a  large  sum,  re- 
solved to  oppose  the  company,  directly  and  indirectly,  to 
the  utmost  of  th«r  power.  These  gentlemen  disregarding 
the  threats,  did,  on  the  other  hand,  instruct  their  agent  to 
endeavour  to  find  out  a  person  capable  of  taking  charge - 
ofj  and  managing  tfieir  business,  but  uncapable  of  betray- 
ing trust,  accepting  of  a  bribe,  or  neglecting  their  interest 
At'that  iSme  I  was  in  London  upon  some  business ;  and, 
whM  there,  I  received'a  lettalr  fxt>m  a  relation  in  Edin- 
burgh, intimalili^  that  he  had  received  a  call  from  the 
eoiApaiiy^  <^nt,  wishing  to  know  if  I  would,  be  soon 
«l<%tt  front  London  \  that  from  the  Information  he  had 
Mceived  concerning  me  in  Leith,  he  conceived  I  was  the 
Vcr|L  person  the  Perth  Company  were  in  want  of«.  On  my 


m 

ittamilfaMteb,tbtac«iD9piKt«^  wi  ibis  h v  4«m, 
viitQd  upM  «e  a  mji  owo  lioiiif»  vinI  etpdfid  we  la  br 
^  and  otflUae  oTtbeiiew  MiUiahiocot.  Tbe  bi|. 
bwiiokI,  md  MMMbd  bojond  ibe  campmjV 
Mngaioe  cxpectetioo.  The  biJttVB  tned  ^«mw 
phi|>lb  wdnm  A>  i>tet  iwd  1  li»igtb  A<y  in^ftdtA  I 
mpformd  tbe  oDinpuijr,  nd  adfinpd  that  tb»  plra  tif  om* 
^uedng  tbor  favrinesf  tnigbt  bt  aitctffiy  b  otdcr  to  eouti- 
iifMt  that  dk^tad  by  tbdr  opponoifBi-  I  waa  sttooasaTul 
aa  conviiidiig  Mr  Maek,  di»  airtiog  partaeri  of  tbe  neoaa- 
akjr  of  doii^  acs  but  be  inui  tool  auooeisful  io  geltiog  Ifap 
oampanjloxeaoLireupoiiiU  Tbe  bmineQa  deduBi^  I 
inliMarftd  Ibal  mchar  tijamw^pkn  niiat  beafdflfUfriviar  th^ 
nigbtiook  fiat  £ar  anotbet  niaiitigaf >  for  I  flaw  nbot  wooW 
.'kappen,  and  I  would  not  wHufaa  K  cQiMvra  p0riflh,  wbk^ 
bod»  ttodbr  asymiMgefllrfiW  bmi  flurihliMmdj  iml  wUch 
I  kiltir  I  aould  p«$erv^  wilb  »U  it^$iivame^  iP  ppc^ 
ptrljr  wQipoMd.  Tfaia  pn^do^  $Em  I9j«««^ 
.w^tf  ^qaeilj  cnMi  they  m(iibsy  m  fy^kj  af^ 

liflfied  tbat  the  phm  mp9t  be  alier«»d  before  tbfir  buaiMflB 
Wttld  be  agMO  brought  to  it»  fi^rmor  ^Xlent ;  and  they' 
leqtt^flCed  that  J  would  state  the  lowest  figiiie  at  which  I 
'iroold  engage  to  CQnduct  their  biisiiiw  uoder  the  new  ao- 
aaogameDt. 

It  now  became  n^oessilry  for  toe  to  render  a  full  state 
of  my  acGomitSy  and  obtain  a  settl^enf^  before  I  entered 
upon  my  n#w  agreement  My  iqUEomiaaoiis  amounted  to 
^£"481000,  which  w^s  all  aopounted  for  to  the  aitisfactioa 
of  tbe  compati}[»  less  abpul  <^400  ^,  thia  I  alaimed  for  petty 
incidents,  biid  debts»  lopses^  am)  Vasle^  at  ap  muab  ptp 
sack  of  flour  manufcotured  iiito  |ta«ead.  The  temppny^a 
faiW  agent  objected  to  that  dbitQ.  I  ofbrad  to  v|plbr<  jt  lo 
two  respectable  bakers,*-- that  wa»  refosed^  I  then  oSee- 
ed  to  tefer  the  matter  to  merchants,«««-that  was  refused.  «I 
lastly  offered  to  s^basit  my  claim  ^  two  lawyers,^-<bai 
was  also  refused.  The  ageot'did  not  eoiiceal  that  he  imfi. 
no  chance  of  success  by  a  referenpe^  iui  ibMt  j^  Ae  Cwr# 
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^Mv  leAliA  4to«iftM} ;  and  that  I  vmst  otkr  btepljr  Wlh 
lite  tefms,  or  go  mto  eoHii.  M j  i&itiidb  txciae  Bkomed 
^  tbe  odtifi Ant  ttiflcniite  fat  trindi  the  igint  advd  %  ml 
4iiider  the  ftHMt  pateful  fe^Kn^  cfii^fugikemdiopprimMf 
'1  Mgnted  mj  MluaHmi,  tad  Bgnid  Mch  m  Botdcoinit  afc 
t&e  law  agent  dfoeitcd. 

.  Iliad  not  left  t&a  C4ini|Miiy>i  tmplqyneiit  c^glit  ifaf* 
<alth(M%h  tbe  agtnt  pn^iied  me  to  »»gh  ih  tbb  pmrnoe 
i0f  Mr  Meek)  tin  Mr  Meek  agton  sent  ibr  fa»;  hb  lanenfef 
vi  tile  dUTerenoe  which  had  taken  ]daee;  he  iaiel  thecoa»- 
iMUiy  were  uhwiUnig  t6  part  wich  vie,  aad  amiioaa  to  oonfe. 
flete  tha  i^^  arran^gemeiit ;  and;  fran  what  hied  haj^pett- 
led,  dtt-  tenas  wooid  be  more  ftvomaUe.  H^  Afftfaersaid^ 
chat  M»  Miller,  aoother  of  the  partners,  was  to  be  in 
Edinburgh  that  evening,  and  rcqnested  ine  to  meet  th^nUt 
wbieh  I  did*  Tbe  ^gcnt  had  a  lelation  in  the  company, 
^o  beaded  «  p«rtj ;  by  this  meafas  theogent  was  formid- 
idrie,  wen  .to  tbe  aatmg  partner.  I  said  ti  Mr  Meek, 
.«<  I  onij  Uaine  the  ^company  for  piktting  ao  miieh  pomhr 
«« in  the  ogentls  hands;  had  I  peraMftted  him  t» create  k 
<<  bttsiness  aocomit .  of  £¥>  or  1060  s  year  ^ainat  die 
HnolB^ay,  I  woald  then  by  him  been  pranoMnoed  an 
«<  an  eacelleat  manager,  and  this  wonUl  not  have  bs(p- 
^  pened."*.-^  Widl^  weU^*"  saklMrM^ck,  «Het  us  no^ 
^<  make  a  baigaitt  without  bim ;  I  admit  be  will  do  any 
^  thing  fbr  mim  ky.*"  Aoeatdrngly  a  new  ajg^reeinent  wis 
anieted  isto,  an  d  folly  siaticd^  in  so  fiir  that,  by  dcsiae  of 
Mir  Meek  and  Mr  MiHer,  I  Jasxinred  and  fokwaitled  to 
IVrtb  Ibtters  of  aeeuri^  finr  my  iatnomisBkhi  from  my 
iHmida,  and  ordy  wlBlsd  tike  dBeial^oaflnoHdon 

id  iteautei.    TUn^im^evsr,  was  nevter  ohiaiaBd. 

t  waa  bcfon<»hBBd  wkb  Mr  Meek,  iario  vaiisisa 
be'mada  totbe  compkny  andtolasmht- 
wiu  w*s»n  partiiir»  ile  tepimottBol  that  i  bad  mlaew 
whsdiimd  Uaen  beTore  tka  Court  far  ten  ydarin; 
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tad  in  whatever  language  he  exptetaed  hieMelf,  he  9001. 
eeeded  in  his-  object,  namely,  in  *pRxiueiqg  a  contietiea 
on  the  mind  of  the  majori^  of  the  company^  that  yodr 
Lordship  was  a  cormpt  and  tMBctive  Jttdge^  and  that  aa 
I  had  offended  you^  all  the  Judges,  as  well  as  youawl^ 
had  shown  themselves  hottik  to  me^  mid  dtiermined  to 
ruin  me ;  therefore  the  new  agvsement  oo^  not  to  be 
confirmed  with  a  person  placed  in  such  drcunfttanoes. 
'  Your  Lordship,  in  your  letter  of  the  Slst  eufnent, 
speaks  of  the  Lord  Advocate  instituting  a  precogputioii 
agmnst  me  for  slandering  the  Judges.  Here  is  slandering 
the  Judges  with  a  vfngeenoe ;  and  if  yout  Loidship  and 
the  Lord  Advocate  are  as  ready  to  punish  that  offence  in 
the  person  of  others  as  you  have  showed  yourselves  ready 
to  punish  it  in  my  person,  you  will  not  be  long  in  apply* 
ing  to  me  for  information. 

Permit  me  now,  my  Lord,  most  fespecifuDy  to  ask  jarnt 
Lordship  to  pause,  and  coolly  view  my  situatioD  and  the 
treatment  I  have  received  in  all  its  bearings. .  You  have 
been  made  acqnunted  with  my  entry  upon  business;  yon 
have  seen  the  opinion  the  gentlemen  in  Leith  entertain 
of  me;  you  have  heard  the  nature  £Bid  the:  necessity  of 
commencing  an  action  against  one  of  ^the  court  factors ; 
and  you  know  that,  at  the  end  of  twelve  years  litigation 
before  your  Lordship,  the  property  has  not  been  forth- 
coming.  On  the  contrary,  another  fortune  acquired  by 
hard  toil  and  honest  industry,  has  been  lost  in  attempting 
to  recover  it.  I  have  been  assured  by  cfunael,  that  the 
Court  will  not  give  effectto  ihe  hiws.  .  My  character  has 
been  injured  for  oompluning  of  being  wronged ;  advanli^ 
has  been  taken  of  your  supposed  resentment  in  a  mercantile 
setdement  of  accounts.  And,  as  if  all  thi»  had  not  been 
enough,  the  cup  was  dashed  from  my  lips,  andnogriiunily 
were  deprived  of  those  natural  advantages  resulting*  fima 
my  enterprise,  charscter,  and  talents,  under  Ihe  ctnmclitm 
thai  you  are  my  enemy.  With  truth  I  mayiuse  the  wordf 
of  the  poet, 
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.  ^  *  YoK  tal»  my  house  whm  yga  do  take  the  prop 
;_  .»  That  doth  lustaiB  my  house;  you  take  my  life 
"■  ,    /*  When  you  take  the  means  whereby  I  live.**  ! 

* :  Think  seiiously  of  these  facts  my  Lord»  and  I  am  sur« 

,yott  never  will  agsua  insult  tae,  by  telling  me,  that  I  am 
<<  labouring  under  a  delusion,  that  my  mind  is  impaired, 

J*  that  my  complaints  are  folly,  nonsense,  and  trash,  un« 
*<  worthy  #f  the  consideration  of  the  Court. ^ 

.'  Itt  ihe  last  letter,  you  are  ^t  p£uns  to  impress  on  my 
mind,  that,  from  iJie  weak  staie  of  my  intellect^  you  have, 
out  of  ^  compasnon^  to  me,  taken  more  trouble  than  you 
ought  to  have  done  in  expl^uning.     If  your  Lordship  now 

^  enjoysjpossession  of  the  Christian  virtues,  you  will,  in  ad- 
dkion  to  <<  compassion,^  find  enough  in  thb  letter  to  call 

.  forth  your  sympathy  and  regret ;  sympathy  for  an  insulted, 
injured,  and  oppressed  fellow  subject,  and  regret  for  the 
share  you  have  had  in  thickening  the  obstacles  which  im- 
pede his  path ;  feelings  *  which,  with  submission,  I  Ao 
think,  might  in  justice  have  superseded  the  dreadful  threat 
contained  in  your  letter  of  the  14th  instant. 

./  To  conclude,  I  do  most  earnestly  beg  to  assure  your 
Lordship,  that  I  have  no  object  in  view  but  that  of  qb- 
taining  justice.  I  solemnly  declare  before  Almighty 
God,  that  I  entertain  no  malice  towards  your  Lordi^ip ; 
and  if  in  self-defence  you  force  me  to  make  an  appeal  to 

^  my  country,  and  to  lay  my  wrongs  before  Farhament, 

.  along  with  our  present  correspondence,  I  fear  your  Lord- 
ship will,  when  too  late,  discover  that,  although  my  griev- 

.  flnces  are  by  you  judged  unworthy  of  redress,  your  coa- 

.  duct  to  me  will  not  be  judged  unworthy  of  consideration. 
I  have  the  honour  to  be. 
My  Loan,  your  Lordship^s 
Most  obedient  and  very  humble  servant, 

JOHN  HAY. 
The  RigfU  Hon.  the  Lord  President 
qfthe  Court  qfSesrion. 
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Mr  Hay  respeotfiiQy  rattkwbi  the  Lofd  ftttideiit  pf 
the  Count  of  Sesaon  4>f  hk  hexdMp's  pledge  to  fafaiW  to 
wbvik  Mr  Hay 'ft  letter  to  the  coiifikleraticin  of  thm  Cowt^ 
Mr  Hay  humbly  entreaU  that  the  Lord  VmmieU  wH  Im 
pleased  to  ktimate  to  him  the  rcwolotion  foraied  iy  their 
Lordships  on  the  vhole  correspondenoa  het«iiat]M  lm4 
President  and  Mr  H^J^  He  «g9U9  bep  to  mmninB 
Lordship,  that  it  is  a  sense  of  duty  whicb  wduoei  hmUm 
persevere;  and  that  no  act  of  i^presfaony  innak,  <r4xa* 
tempt,  will  deter  him  from  feaiiessly  djadbtai^ging  trlMt  hB 
considers  to  be  the  duty  he  9ves  to  iiis  ishanrtyr  m  m 
asaii,  to  his  family  as  its  protector,  nd  4q  im  «oasti7«a 
a  member  of  the  oommunitj. 

York  L(m^  17/A  Noveinber  IftH, 

NOTE  from  Atisra  Ciui'STotiN  H^aiT,  and  Johh  Hat^ 
her  husband,  for  his  intere9t,  kc  he  to  the  Bi^t 
Honourable  the  Loan  Paxsinsi^T  of  the  Court  jii 
Session. 

Mt  LoBD,»-On  account  of  ^xmiplaining  to  the  Coivt 
that  I  had  suffered  by  its  Acts  of  Sederunt  (particuhuj/ 
tihe  Act  1789)»  which  have  altered  the  Jaws  of  the  lancl» 
and  virtually  rescinded  the  Statutes  of  Parliaments  J  wm 
ordered  to  the  Bar,  not  to  be  informed  ihat  I  could  pb* 
tain  relief,  but  to  be  told  <<  that  the  Acta  of  Sedemot 
«  were  the  laws  of  the  land,^  and  that  I  would  be  treat- 
ed  asa  criminal  by  the  Court,  if  ev^r  J  again  complained 
in  a  similar  manner.  Now,  my  Lord,  if  Acts  of  Sed^ 
runt  made  by  Judges  are  the  laws  of  the  land,  it  followi 
that  those  who  make  these  laws  are  legislators  for  this  JD«b» 
tion,  at  least  for  that  part  of  it  on  th^  north  side  pt  the 
Tweed. 


tn  subulttliig  this  Iffote  tb'yoor  Lordshlpl^  consicfera^ 
lidn,  I  entreat  you  to  dismiss  itti  prejudice  from'  your 
iblnd  against  me  as  an  individual,  and  to  keep  in  view 
ihat  I  am  endeavouring  to  draw  a  distinct  line  between 
yourjucHcial  and  legislative  functions.  I  therefore  hum?. 
bTj  crave  that  fre^om  of  argument  in  animadverting  upon 
the  kws  made  bj  the  Court  of  Session^  and  in  exposing 
their  defects,  which  mj  fbllow  subjepts  in  ISngland  claim 
iindenjoyv  whenever  they  conceive  they  are  wronged  or 
oj^'ressed  by  laws  enacted  by  Pffl-Iiament,  which',  in  that 
country,  are  termed  the  laws  of  the  land.  Indeed,,  in 
^ery  w^H  reguliated-  government,  the  legislature  courts, 
but  never  checks,  the  compl^nts  of  the  injured, — ^the 
very  object  of  legislating  being  to  protect  the  subject  in 
an  his  just  rights,  to  secure  his  property,  and  to  maintain 
l!he*fair  administration  of  justice  to  every  member  of  the 
community.  The  safety  of  the  state  depends  on  the  aC^ 
^nment  of  this  paramount  object ;  consequently^  it  foU 
tows  that  that  man  is  considered  an  enemy  to  his  Prince, 
aftd  a  traitor  to  his  country,  who  exercise?  his  power  ioL 
the  state,  not  for  the  purpose  of  promoting,  but  for  the 
purpose  of  preventing  justice  from  being  adminbtered ; 
not  for  the  purpose  of  punishing  the  guilty,  but  in  order 
to  protect  them,  and  to  punish  the  innocent  for  demon- 
strating that  they  have  been  Tvronged,  and  for  humblj 
praying  for  justice. 

Xf  I  am  successful  in  establishing  that  one  branch  of 
the  community,  (I  mean  orphans  possessed  of  property)^ 
b*  denied  the  protection  provided  for  them  by  Acts  of  Par* 
Kainent,— 4f  I  am  successful  in  showing  that,  when  mi- 
nors* property  is  seized  upon,  and  carried  off  from  tliem 
contrary  to  the  statutes,  but  under  the  pretence  of  n 
Att  of  Sederunt  made  by  the  Court  of  Session,-— if  I  am 
successful  in  showing  that  this  Act  of  Sederunt  is  oom^ 
plete  mockery,  and  that  tho^e  who  made  it,  and  caus^ 
the- minors*  property  to  be  carried  off,  afterwards  den^ 
those  minors  the  benefit  of  that  very  Act  when  they  plead 
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testiCufbD  of  iheir  pmperty,— if  I  prove  all  this,  I  sabmtt 
to  joUf  my  Lord,  that  I  do  at  the  same  time  establish,  bj 
the  most  undoubted  reasoning,  that  minors  in  SGotlan4 
are  robbed  of  their  property,  unless,  indeed,  your  Lord- 
ship can  show  that  Judges  have  a  constitutional  right, 
1^,  to  deprive  minors  of  the  p^tection  provided  by  Par- 
liament; Stdly^  to  cause  thar  property  to  be  carried  off 
under  the  authority  of  a  law  made  by  the  Judges  thenir 
selves;  and,  iasify,  ip  deny  them  the  protection  tMch  even 
that  lam  J  described  by  your  Lordship  as  th^  lam  of  ik^ 
land^  affords  ihem. 

What  crimes  these  defenceless  objects  may  have  com? 
mitted,  which  warrants  Judges  to  deprive  them  of  both 
statute  and  sederunt-law,  I  know  not;  but  there  was odo^ 
a  time  when  they,  in  common  with  their  fellow-subjects, 
enjoyed  the  benefit  of  the  laws  made  by  Parliament.  The^ 
jpreamble  of  the  Act  of  Parliament  1672,  which  I  will  just 
now  quote,  describes,  with  penetration  and  discernment, 
and  with  an  accuracy  almost  prophetic,  the  result  of  en- 
quiry and  experience,  and  the  whole  evils  which  minors  ia 
Scotland  are  now  suffering;  and  every  section  of  that 
statute  demonstrates  the  collective  wisdom,  the  sound 
judgment,  and  the  parental  care  of  the  Prince  and  of  hi^ 
Parliament  in  correcting  them.  "  Our  sovereign  Lord,"* 
says  the  statute,  «  considering  the  great  prejudice  and  iur 
«•  conveniency  befalling  to  pupils  and  others,  who  cannot 
«*  provide  for,  or  defend  themselves,  that  their  tutors  or 
<<  curators  have  immediate  access  to  their  charter-cbests, 
**  writs,  evidents,  securities  of  their  lands,  sums  of  money, 
*^  and  others  belonging  to  them,  which  they  may  embezzle^ 
f*  suppress^  or  by  collusion  give  tip  to  their  debtors^  or 
*<  other  persons  interested,  without  justification,  or  otber- 
**  wise  have  got  satisfaction,  there  is  no  means  by  which 
*<  a  charge  can  be  made  up  against  the  said  tutors  or  ci;- 
*«  rators  but  themselves,  who,  when  they  are  brought  tq 
f  *  account,  make  up  both  their  own  charge  and  discharge : 
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«  For  remede  whereof,  his  MajeitT»  with  advice  of  hii 
<<  Ettates  of  Farltamenl,  statutes,  ordaios,  and  declares.** 

FirHj  That  a  correct  inventory  of  the  minors^  property 
be  directed  to  be  made  up  by  the  factor  and  two  of  the 
nearest  relations  of  the  children  on  the  father  and  mother^s 
vide.  Three  duplicates  of  the  same  are  to  be  made  out 
and  subscribed  by  them,— each  reladon  to  retain  a  copy, 
^and  the  third  copy  to  be  lodged  with  the  clerk  of  Courtf 
and  all  countersigned  by  him,  for  the  purpose,  as  the  act 
declares,  <<  that  they  may«not  be  altered  thereafter.** 

Secondj  That  when  any  alteration  takes  place  respecting 
ihe  estate,  by  further  discovery  of  debts  or  funds  realised, 
eiks  are  to  be  added  to  the  inventories,  and  the  same  sub^ 
scribed  as  aforesaid. 

Thirds  That  no  debtor  on  the  estate  can  be  compelled 
to  make  payment  to  the  factor,  till  he  produce  an  inventory 
so  subscribed,  and  show  that  the  claim  is  contained  in  the 
inventory,  and  that  the  debt,  when  recovered,  shall  stand 
as  a  debt  against  him,  for  behoof  of  the  minors* 

Fourth^  That  if  any  factor  shall  fail  to  make  sudi  in* 
▼entories  and  eiks  as  directed  in  the  Act,  he  shall  be  lia- 
ble both  for  intromissions  and  omissions,  and  shall  have 
no  allowance  or  defalcation  of  the  chaiges  and  expenses 
laid  out  by  him  in  the  affairs  of  the  sud  pupils,  in  respect 
that,  as  he  has  failed  to  state  to  the  credit  of  the  minors 
pums  actually  recdved,  he  shall  not  be  permitted  to  state 
to  their  debit  sums  he  may  have  actually  disbursed,  and 
shall  be  removable  from  his  office  as  a  suspected  intromit* 
ten 

Now,  unfortunately  for  the  minors  in  Scotland,  they 
are,  by  the  Act  of  Sederunt  1780,  totally  deprived  of  the 
whole  protection  wisely  provided  for  them  by  this  valuable 
statute,  and  which  their  defenceless  condition  so  imperious* 
}y  requires.  The  Lords  of  Council  and  Session  have  been 
pleased  to  make  a  law;  and  under  the  authority  of  that 
jfW,  or  rule  of  Court,  the  whole  property  of  the  minor  is 
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ThbAef  of  Sederunt  dedareSt  tiM  the  IhetorMfMi^ 
lUttll  mske  up  an  iiiTeDtory  of  the  effects  Moi^uig  to 
fltiBoni  flBQ  loQ^^e  the  sanie  tii  Court  $  tn  oonne  tiie  uictor 
wnke^ttphiidkarge  emiiMmrge^  whiA  theststnte  167S 
cipmriy  prohibits.  But  the  Act  of  Sedenmt  mflwiilwi 
lU»  niethodi  without  enoctii^  that  tudi  iareiitory  tSaH  be 
taken  in  the  prawnoe  tXfenmm  prop^rlj  qualified  on  bev 
halfofthe  minora  or  that  it  shaB  be  attested  by  th^  re- 
Irtlens^  the  elergjmao,  dlder^  or  any  other  mpeetaUe 
IpeisoBS}  Aat  it  was  made  upm  yieir  presence,  and  that  h 
centuns  a  fttfi  and  oomct  statement  of  d»  whole  property 
of  the  deceased. 

Bm  tbiftisnottheoriy  etfcmnttanee  in  the  Ad  of  Sede- 
runt wUch  mds  the  factor  in  securely  jAundering  the  n^ 
nors*  estate.  That  act  is  so  framed,  as  Tiitnidly  to  pre^ 
tent  the  relations  of  the  minors  fiom  having  any^eheet 
whatever  on  the  factor.  He  is  oedared  to  be  a  semait  of 
tht  Court  3  and  the  single  uiventory  of  his-  own  maMng 
up^  after  lie  has  been  nffmonlft^  In  ^iOSt^ssJofi^dleesM^ 
la  ordered  to  be  lodged  in  Oourt  widi  thederk^  and  fim. 
Aer,  the  iactor  is  ordered  ^o  lodge  with  him  yearly  8fate»> 
ments  of  bis  latroraisRons.  No;7,  cs  the  Court  Jsetor%  in 
many  csset^  neither  make  *:p  inventories^  as  directed  by 
the  Act,  Trhen  r ppmnted,  nor  locgo  snnual  account^  and 
as  the  court  does  not  enforce  the  ccnditions  of  their  Ac^ 
nor  iniRct  the  penalties  in  cases  of  disobedienoe,  it  is  quite 
eyident,  that  to  the  minors  iLhe  effects  are  ruinous,  and 
they*  property  is  r 3i-ed  upon,  txA  istromitted  with,  oon- 
trary  to  eresy  piineiple  of  law  and  justice. 

Tottr  Lordship  does  not  refji^ire  to  be  informed,  that  I 
have  for  twdve  years  persevered  in  pctitionbg  the  Court 
of  Sesaon  for  restitution  of  property  carriedoff  from  a  fiu 
mily  of  minors'  by  a  factor,  under  the  authority  of  die 
Court  iiselfl  The  piopcrty,  howerer,  hasnot  beemfoftk 
coming.    That  factor,  at  the  commencement  of  die  action. 
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disputed  N»  MrMhe  J^t  of  th^  minor  Suailhf  lo  cill  Jua 
to  aoooMDl,  telliqg  them,  in  the  nost  insulting  and  |NaEu 
^ofiOTj  manner^  thai  he  held  his  ajypcdntment  from  tfaf 
Couitf  and  tb&t  it  was  in  his  option  to  account  to  them  w 
IKitp  }ust  as  be  pleased.  After  the  most  unprecedented 
struggle,  and  the  sizongest  oppoation  ever  yet  known  In 
the  Court  of  Sesnon,  or  in  any  other  court  in  this  fionn^ 
try*  I  Succeeded  in  beating  this  factor  out  of  bis  very  ea^ 
trenobments^— dragging  him  out  of  his  strong-holds,  w4 
jbinding  him  with  chains  of  his  own  forging ;  and  I  nosr  . 
l^fvve  lata  with  those  who  appointed  him  to  act,— satisfied 
with  haying  exposed  the  obliquities  of  hb  conduct,  no  Jesa 
than  the  nadced  izyustioe  of  the  system  by  which  he  iiaa 
acted. 

Jf  your  Lordship  doubts  these  ayerments,  Ireierjou 
lo  that  able  paper  drawn  by  Mr  Miller,  couosd  for  th» 
pursuersf  I  also jrefier  you  tothe  acoompanyi^  letter  I9 
Mr  Claud  JEUissell,  accountant 

liord  Sttcooth  appease  tohaye  turned  away  his  head  frap^ 
such  a  ffisgnstiiog  scenes  for  at  the  end  of  twelye  years  Utijgft* 
tioUf  he  bas  declined  to  pronounce  judgment  on  matters  of 
law4Mid  matters  of  fact,  oontabed  in  the  pursuers  plrndiim% 
and  he  has  delated  to  Hr  Claud  Russell  a  power  to  re* 
fc^  <v^  these  points,  without  pronouncing  ju4gineot4m 
the  pconts  of  Uw  in  dispute.  What  ol:9ect  his  J4wdsby 
had  in  View  is  doubtless  known  to  himself,  though  I  maf 
Qot  ha^  been  able  to  comprehend  it  It  is  sufficient  for 
my  purpose  to  show  that  the  interlocutors  pronounced  uj9^ 
d^  JLiord  SuGOoth^s  directions,  etfablish  that,  in  pkadic^ 
aestitution  of  my  property,  I  am  denied  the  pnotectioo, 
nm  of  that  law  under  which  it  was  earned  off  by  oirdai: 
qf  the  Court. 

In  your  Iiordship^c  letter  to  me  the  other  day,  ya% 
w|^  {deeded  to  say,  that  you  consider  yourself  by  no 
wf^^m  to  blame  for  refusi^  to  moye  in  Court  peti* 
tions  ngtK^  by  parties,  being  expressly  prohibited  (wm 
90  isff^fi  kj  ^  Act  gf  Sederunt  1789*   Bui  I  b^  toia* 
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Ibrm  your  Lordship,  that  the  Statute  of  Parliament^ 
which  constitutes  the  G)urt  of  Session,  expressly  com- 
mands that  Judges,  upon  reading  the  papers  of  pardes, 
and  hearing  their  pleadings,  shall  dispose  of  the  causey 
without  either  the  signature  or  assistance  of  counsel,  and 
which  privilege  was  enjoyed  and  acted  upon  till  the  legis- 
lative  enactment  of  1789.  Is  your  Lordship  quite  sure 
that  the  Court  can,  in  justice  to  the  subject,  take  from 
him  that  right  by  a  law  of  its  own  making  ?  I  maintiuii 
the  C!ourt  enjoys  no  such  right,  neither  does  the  Court 
enjoy  the  right  of  virtually  rescinding  the  statute  of  Par* 
liament  167^,  made  expressly  for  the  protection  of  mi- 
nors.. The  Court  may  assume  the  power  of  doing  so,— ^ 
but  power  is  one  thing  and  legal  right  is  another. 

But  suppose  the  Court  had  a  right  to  resdnd  the  sta- 
tutes of  Parliament,  and  to  alter  the  laws  of  the  land,  and 
that  no  enactments  are  binding  on  the  Judges  but  those 
of  their  own  making,  I  should  still  be  glad  to  know  by 
what  method  of  interpretation  the  Act  of  Sederunt  1789> 
which  prevents  me  from  petitioning  for  justice,  is  more 
imperative  on  your  Lordship  than  the  Act  of  Sederunt 
17S0,  under  which  my  property  was  carried  off.  How 
does  it  happen  that  you  relax  the  law  made  to  prevent 
fraud,  and  enforce  the  law  made  to  prevent  the  injured 
party  from  complaining  of  that  fraud,  and  praying  for 
justice  ? 

In  the  present  shape  of  the  case,  I  enter  my  humble 
protest  against  any  measure  being  adopted  by  Lord  Sue- 
coth  in  this  cause,  until  the  matter  shall,  in  one  way  of 
other,  be  disposed  of  by  the  Court.  But  should  no  relief 
be  obtained  from  the  present  communication,  your  Lord- 
ship  must  perceive  that  I  have  no  alternative  left  me,  but 
that  of  applying  to  the  Commons  of  England. 

I  disclaim,  hovfever,  every  thing  like  malicious  or  cri- 
minal intention  ;  and  d^are  that  I  am,  and  always  have 
been,  solely  actuated  by  a  desire  to  obtain  the  restitution 
of  property  illegally  intramitted  with,  and  illegally  detain* 


ios 

cd.  If  jour  Lorddnp  Jias  any  thing  to  oomi|^UHu»te  to 
me  which  may  render  aUcb  proceduje  unnecessary^  I  shall 
be  happy  to  }eam  it  at  your  earliest  conveniency* 

In  respect,  &e» 

JOHN  HAY. 
Edinburgh,  llih  November  1821. 

XXIII. 

Claud  BtrssEU,  Esq. 

Edinburgh,  17^f  November  18SI. 

Siitf— The  second  report  made  by  yon  in  the  cause  of 
Mr  Cranstoun^s  children  (minors),  v.  a  factor  of  the 
Court,  has  just  now  been  put  into  my  hands;  and  it  fur- 
nishes a  oonfirmatioa  of  the  correctness  of  the  opinions 
which  have  been  given  me  by  my  friends  and  legal  advisers, 
^<  that  however  improperly  the  Court  factors  may  act/ 
the  minors  wkim  they  plunder  of  their  property  can  obtain 
no  relief  for  wrongs,  and  that  these  Court  functionaries 
will  be  protected,  however  guilty.  This  appeared  to  me 
utterly  incomprehensible,  until  your  report  was  put  into 
my  hands.  I  now  see  the  whole  system  as  clear  as  a  sun. 
beam. 

I  had  the  misfortune  to  be  defrauded  of  my  property 
by  a  Court  factor,  and  I  conceived  he  could  not  escape, 
as  the  proof  was  so'conctusive,  that  he  had  been  guilty 
of  fraud  upon  fraud,  and  falsehood  upon  falsehood.  He 
has  also  been  guilty  of  violating  every  condition  of  the 
law  under  which  he  was  appointed  by  the  Co.urt ;  he  never 
lodged  tutorial  inventories  as  directed  by  law ;  he  neveir 
lodged  annual  accounts,  oi;  any  accounts  whatever  for  a 
period  of  twelve  years,  and  even  then,  be  disputed  the 
right  in  ioto  of  the  family^  of  minors  to  obtain  a  statement 
of  accounts,  or  restitution  ci  their  own  property.    All 
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these  charges  have  been  clearly  made  out  agaihst  hitft 
before  l^rd  Siiccoth  ;  and  in  such  a  manner,  I  imagined, 
that  no  Judge  that  ever  sat  on  a  Bench  of  Justice,  could 
have  prevented  Mr  Cranstoun^s  family  from  recovering 
a  considerable  porlioatif  the  wreck  of  their  fortune,  had 
the  parties  been  able  to  get  him  to  pronounce  a  judgment 
in  the  cause.  For  reasons,  however,  best  known  to  him- 
self at  the  time,  and  by  me  now  i'uUy  understood,  be  de- 
ciined  to  do  so;  and  instead  of  judging  upon  the  facts 
and  points  of  law  contained  in  the  pleadings  of  the  pur- 
suers at  the  end  of  twelve  years  litigation,  he  delegated  a 
power  to  you  to  report,  and  to  make  up  a  state  of  accounts 
betwixt  the  parties.  Now,  Sir,  had  you  made  your  report 
In  the  least  degree  consistent  with  truth,  or  bad  you  made 
up  a  state  of  accounts  betwixt  the  parties  in  a  l^al  man* 
ner,  I  should  not  have  been  under  the  neces^ty  of  addres- 
sing you  upon  such  a  painful  subject  at  prese^at. 

You  are  very  sensible,  that  when  this  factor  was  ap- 
pointed by  the  Court  in  1798,  be  subscribed  a  bond,  and 
entered  into  a  positive  obligation,  to  lodge  tutorial  inven- 
tories,  as  directed  and  laid  down  in  that  act  under  which 
he  peHtioned  to  be  appoinied  ;  and  that  be  also  bound  him- 
self, under  heavy  penalties,  not  only  to  lodge  tutorial  in- 
ventories, but  also  to  make  up,  and  lodge  with  the  clerk  of 
Court  each  year,,  distinct  statements  of  his  intromissions, 
charge  and  discharge.  In  order  that  he  might  securely 
plunder  the  minors,  he  totally  failed  to  perform  the  obli. 
gations  in  the  act ;  but  surely  this  does  not  alter  the  law, 
or  annihilate  the  contract,  which  still  remains  in  all  its  ori* 
ginal  force.  And  in  now  making  up  a  state  of  accounts 
betwixt  the  parties,  it  is  clear  that  they  must  either  be 
•made  up  in  a  legal  or  an  illegal  manner.  If  in  a  legal 
manner,  they  will  be  made  up  conformably  to  the  condi- 
tions contained  in  the  act  under  which  the  Court  appoint- 
ed the  factor,  that  is,  in  yearly  statements,  charge  and  dis- 
.  charge,  the  annual  interest  being  applied  to  extinguish  the 
annual  family  expenditure,  and  the  balance  each  year  car- 
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tied  jfbrward  to  the  next  year*^  statements.  If  in  an  ille- 
gal manner,  then  they  will  be  made  up  in  complete  oppo- 
^tion  to  the  directions  contained  ia  the  a<^  under  which 
the  factor  contracted  with  the  Court.  And  this  is  just 
what  you  have  now  done.  You  have  branched  out  the 
accounts  for  a  period  of  twenty.three  years,-*— you  have 
rendered  the  interest  unproductive,— and,  by  a  combina- 
tion of  errors,  you  have,  in  your  statements,  dejprived  the 
family  of  miocNrs  joC  dboilt  £4MQ  of  the  wreck  of  their 
fortune,  which,  k>th  by  the  principles  of  law  and  justice, 
is  abiohilaly  their  own. 

You  know  much  better  than  I  can  inform  you,  that  I 
-min  here  stating  the  truth.  You  know  well  that  the  factor 
cannot  object  to  the  accounts  being  made  up  by  you,  on 
the  same  principle,  and  in  the  same  manner,  in  which  he 
*was  by  law  bound  to  have  produced  them  himself.  You 
Icnow  well  that  the  family  of  minors  have  an  absolute  right 
to  get  their  accounts  made  up  in  that  manner,  any  other 
method  being  illegal,  and  contrary  to  the  positive  and  ex-i 
isting  law  under  which  the  property  was  intromitt^  with^ 
and  carried  off,  by  order  of  the  Court. 

It  surely  will  not  be  contended,  that  the  Court  can,  in 
justice,  cause  the  property  of  minors  to  be  carried  *froixi 
them  under  the  authority  of  a  given  law,' and  then  deny 
them  the  protection  which  that  law  affords.  This  would 
be  clearly  establishing  that  a  conspiracy  had  been  entered 
into  to  rob  Mr  Cran$toun^s  family  oF  their  property. 
The  Lord  President,  Lord  Succoth,  and  yourself,  have  no 
more  right  to  deny  me  the  benefit  of  the  laws  made  for 
my  protection,  and  under  which  my  property  was  carried 
off,  than  you  have  a  right'  to  rob  me  Cn  the  highway.  I 
dp  not  now,  .therefore,  beg  of  you,  as  a  favour,  to  make  up 
the  accounts  as  directed  in  th^  Act  of  Sederunt  It  w«fs 
your  bounden  duty  .to  have  done  so. 

It  is  not  my  intention  to  attempt  to  convince  you  that 
cither  your  first  or  second  report  can  Be  corrected.  I  ob- 
jcc^t  to  your  statements  in  Mo,    The  facts  speak  volumes. 
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and  require  little  or  no  oonunent.  lostesd  c(  Hj^yiflg^tbe 
annaal  interest  to  meet  the  amittal  ezpenditare^  as  dfirdcU 
ed  by  the  act»  you  have  cpcned  heads  ibr  the  iaterest, 
without  rendering  it  produdiTe ;  and  you  hav^  dniwa  the 
yearly  expenditure  from  the  principal^  thus  depriving  ibe 
minors  of  their  property,  and  illegally  enriching  the  fac- 
tor. 

The  fidlowing  statement  so  clearly  establishes  the  fact, 
that  a  veiy  scanty  portion  of  intdlect  is  requisite  for  p^- 
ceiving  the  gross,  injus^  of  your  present  schemft  Sap* 
pose  a  mmor  family  has,  under  charge  of  a  coast  6etor« 
•^tiOOO  lent  out  at  jf  5  per  cent*  they  have  a  right  to  ibav 
from  die  factor  jPSOO  per  annum,  including  his  commit 
sion,  and  the  principal  renuuns  unreiUcaL  Bat,  by  your 
systemi  in  twenty  years  you  irould  deprive  them  of 
£3160 ;  and  all  they  would  have  then  remaimng  wou]d 
be  JSaaSO^  instead  of  ^6000,  although  ibey  never  dieir 
more  than  the  interest  of  the  i?6000« 

Saj  lent  out  at  5  per  cent  L.6000 
4st  year,  deduct  family  ex- 


|M;uuikure^  . 

?•••?•• 

»«ff*f vf  OUU 

5700  Int.  I8t  year  at  5  per  cent.  LAS 

9d  ditto. 

ditto, 

300 
5400  Ditto  2d  ditto -. .....  ^0 

Sd  ditto, 

ditto. 

300 

ditto, 

5100  Ditto  9d  ditto  •••  ..m..........  iiS 

4th  ^tto, 

300 

• 
4800  Ditto  4Ui.dittO  ........f......  940 

^th  ditto, 

ditto, 

300 

ditto, 

4500  Ditto  5th  ditto SS5 

€ik  ditto.  • 

300 

»       1 

. 

7th  dilto. 

ditto. 

300 

3900  Ditto  7th  ditto : ..m.  1M 
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sth  year,  deduct  fiunil/  es- 
pendituTB^ —...••  hJSoo 

3000  Int  Sth  jmae  at  5fcr.ttat  Ullb 
9tfa  dittos  dtttOb  aoo 

330a  Ditto  9th  ditto 165 

rbih  ditto,  dittos  soo  ' 

3000 Ditto iOlbditlo  ..^..^  ^...  150 

Uth  ditto,  diUo,  500 

S700  JHtto  nth  ditto ..155 

Yffh  ditto*  #Uo,  aoo 

8400  Ditto  18th  cUtto  ••.•••.<M.*.M  1^ 

l^thdittoi  ditto,  300 

aiOOBfitto  ISthdiHo* ^ lOS 

]9«thdtit3^  ditUH  apo 

1800  Ditto  14th  ditto 90 

i5th  dittos  dittos  SCO 

1500  Ditto  15th  di|to  ..•..^^•«,...    75 

|6th  ditto,  ditto,  500. 

1800  DiUo  16th  ditto 60 

11th  dittos  dHto^  300 

900  Ditto  17th  ditto 45 

18th  ditto,  ditto,  300 

600  Ditto  18tb  ditto  ..^....t......  30 

aOth  ditto,  dittos  300 

500  Ditto  19th  ditto ;    l9 

tK)th  ditto,  d^tto,  sOO  

'  -^  L^850 

You  must  be  aatisfied  that  I  have  established  my  case ; 
And  that,  by  this  method,  at  the  end  of  twenty  years  a  mi- 
.nor  family  is  defrauded  of  property  to  |he  extent  of  £SlBOt 
Mud  the  sum  remaining  at  their  credit  with  the  factor  is 
only  ^2850,  instead  of  £6000,  which  would  have  remain- 
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cd  at  thdr  credit  had  tfae  statement  been  made  up  8s  <!£; 
rected  b j  law. 

I  have  already  uud,  tlMlt  the  pursuers  were  successful 
in  clearly  estabUshing  in  their  pleadings,  that  the  factor 
had  subjected  himself  to  the  penaldes  4f  the  Act,  by  ocyt 
lodging  connect  tutorial  inventories  eonfonnbly  to  law. 
Indeed,  the  evidence  was  so  concluuve^  that  there  mm  not 
a  loop-hole  by  which  he  could  escape. 

Lord  Sucooth  asks,  however,  io  hts  interlcieutor,  one 
of  the  strangest  questions  that  jever  entered  the  mind  of 
a  Judge,  namely,  if  a  statement  of  acDiNiiit9»  Now  &  in  pK>- 
cess,  could  answer  the  purpose,  or  supply  the  defeet  of 
tutorial  inventories  complained  of  by  the  pursuers. 

In  your  report,  you  insinuate  that  sueh  a  statement 
supplies.. tbe  defect,  and  that, .  therefore,  the  pursuers 
charge  is  not  well  founded.    Take  care  Mr  Russell  that 
you  do  not  bring  Lord  Succoth  *  into  trouble  by  such  an 
insinuation,  and  compel  me  to  represent  hjm  to  th^  Com- 
mons of  England,  in  a  light  which  would  be  very  painful 
to  my  feelings.     His  Lordship  ought  to  have  known,  that 
the  statement.  No.  8.  in  process,  is  the  factor^s  account  of 
his  intromissions,  obtained  only  by  compuUon  in  Febni- 
ary  1810;  and  how  either  Lord  Supooth  or  you  can 
imagine  tbfit  it  can  now  be  substituted  for  a  tutorial  in- 
ventory,  which  the  law  expressly  required  to  be  lodged  in 
1798,  is  quite  beyond  my  oomprehennon.    Had  you  ex- 
amined, the.  »alcr.jM0Ht,  you  would  have  seen  that  the  pa- 
per  was  only  manufactured  in  1808,  and  surely,  .both  of 
yqa  will  have  some  difficulty  in  satisfying  your  con* 
adences  that  the  sauie  paper  could  have  been  prepared  19 
1798,  just  ten  years  before,  it.  made  iu  compulsory  ap- 
pearance.    The  truth  is,  the  factor  never  lodged  tutorUl 
inventories  conformably  to  law.     Lord  Succoth  and  you 
know  that  full  well ;  and  you  ought  both  to  have  known 
that  the  statement  of  accounts.  No.  8.  in  the  process,  can- 
not  supply  Uie  defect.    How  thcu  can  you  say  that  the 
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pursuers  cliaifge  agunst  the  factor  is  not  w^U  founded, 
and  ought  to  be  repelled  ? 

In  the  case  of  Middleoiasi  you  have  only  stated  <mi» 

side  of  the  cause,  vhicK,  as  usual,  is  quite  in  favour  of 

the  factor*    But  you  are  totally  silent  as  to  one  of  the 

most  disgraceful  frauds  that  vras  ever  committed  on  a 

•fatherless  family ,>— the  facts  are  as  follow : 

The  factor  prevailed  on  several  of  the  young  ladies  to 
ugn  bills  in  favour. of  a  person  of  the  name  of  Middle- 
mas,  pretendhig  that  the  family  was  due  a  llirge  sum  to 
him ;  but  instead  of  delivering  the  bills  so'  obtained  to  the  . 
•pretended  claimant,  the  factor  put  them  into  his  own 
pocket ;  and  after  Middlemas  was  dead,  he  claimed  pay* 
ment  of  the  bills,  pretending  that  they  had  been  transfer* 
red  to  him.  This  being  disputed,  he  then  got'  an  old  wo- 
man of  the  name  of  Gray,  to  represent  Middkmas,  ak 
though  she  was  not  his  heir,  and  in  her  name,  he  coddud- 
ed  an  action  against  those  whom  he  had  prevailed  upon 
to  sign  these  fraudulent  bills.  His  agent,  Mr  Jamea 
Greig,  was  successful,  and  a  few  motiths  ago,  sunder  di- 
rection of  the  factor,  he  received  the  money  ;-*he  signad 
a  discharge  for  it;— -he  put  it  in  his  pocket ;<i-*an<l  he 
has  it  still  in  his  possession.  Neither  the  old  woman 
.  Gray,  nor  any  of  her  relations,  have  ever  got  a  shilling, 
or  were  advised  that  the  money  had  been  recovered. 

How  you  can  justify  the  factor  respecting  the  pay- 
;ment  taken  credit  for  by  him,  as  paid  to  George  Bell,  is,  if 
posuble,  still  more  astonishing.  The  factor  denied  to  the 
Court,  in  the  most  unqualified  manner,  that  be  never  did, 
in  his  accounts,  take  credit  for  one  shilling  as  paid  to  BslL 
The  pursuers,  however,  were  successful  in  recovering  the* 
statement  of  aocountsbetwixt  Bell 'and  the  factor,  signed 
hf  the  factor  himsej^^  and  in  tftese  statements  it  is  clearly 
established  thattlie  factor  allowed  Bell  to  extinguisfi  a 
debt  due  by  htm  to  the  minors,  to  the  extent  of  X^SOO,  by 
iR  counter  account  which  Bell  brosght  forward  against  the 
factor  himself  in  some  farming  speculation.     You  cannot 
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be  ignorani  of  Ma  moral  fraud,  and  of  the  abominable 
falsehood  uttered  by  the  factor  (o  the  Court.  Mr  Miller^ 
die  poiteiers  counsel,  did  them  great  Jdstke  in  statbg  the 
lact ;  he  not  only  prodoeed  in  process  the  slate  of  ac 
counts  betwixt  Belt  and  tfae  ftctcnr^  but  he  marked  it  at 
the  bottom  of  every  second  page  with  his  own  name;  he 
intimated  this  in  Kb  pkading ;  and  he  caUed  upon  tbe 
Judge  to  decade  if  a  more  abomtaable  fraud  upon  a  family 
of  nnaorshad  ev«r  been  pmctised,  or  so  distinctly  and  ttJfy 
delected.  In  the  face  of  such  efidence  asr  diis,  how  oould 
ydii|  as  a  gentleman  and  an  honest  laan,  refuse  to  allow 
the*  pureuers  ctedk  for  the  ddbt  due  t6  them  by  Bell,  widi 
-the  interest  thereon  ? 

In  tbe  case  c^  th«  farm  called  Muirfleld,  you  hare  pre^ 
AHSied  to  determine  a  point  of  law  against  the  pursuer^ 
which  produces  a  loss  to  «heni  of  abont  JEIOOO.  Yoisl 
eould  not  have  more  eifectuallyor-  sattsfaetorily  exposed 
your  otter  ignprance,  bodi  of  law  and  of  justice,  bad  yon 
wpofted  that  all  the  pursuers  ought  to  be  hanged. 
'  >  The  Bendh,  howevef ,  as  well  as  the  Bar,  will  be  indiri* 
ed  to  give  LordBalgray  credit  for  understanding  the  law 
sbniewbat  beher  than  on  acooilntant- like  yourself. 

I  have  just  now  lying  on  my  table,  a  legal  opinion  pro. 
sobnced  by  his  Lordship  in  this  cause,  before  he  was  pro- 
moted to  the  Bench,  in  wMch  he  has  most  distinctly  an^ 
moft  cohrectly  given  bis  opinion  in  favour  of  the  pursuers. 
I  have  also  on  my  table  a  letter  written  by  his  Lordship"! 
own  hand,  sent  me  only  a  few  months  ago,  confimnng  the 
correctness  of  his  former  opinion,  and  dedarihg  that  the 
judgment  pronounced,  by  him  and  the  Court,  on  tliisvery 
point,  decides  nothing  in  favour  of  the  faetor.  Yaii 
seem,  however,  to  imagine,  that  you  understand  the  mean* 
ing  of  the  judgment  pronounced  by  the  Court  much  beU 
ter  than  Lord  Balgray  or  theX^Mirt  itself,  for  you  sayv 
that  the  Court  has  decided  (against  the  minors)  that  Verj 
pdint  which  I^ord  Balgmy,  uhder  his  own  hand,  declarea 
to  be  not  yet  decided. 
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A  oonipeting  question  betwixt  tlie  heir  and  tliose  with 
whom  I  act,  has  been  decided  bj  the  Court ;  and  if  yoi» 
can  establish  that  the  heir  and  the  factor  are  one  and  the 
same  person,  the  judgment  pronounced  in  your  report  will 
'then  be  correct.  You  are  well  aware,  however,  that  a 
judgment  pronounced  in  favour  of  the  heir  is  not  a  judg- 
ment pronounced  in  favour  of  the  factor.  At  least,  hard 
Balgray  eays  it  is  not.  His  Lordship^s  words^  in  the  let- 
ter before  me,  are,  «  The  merits  of  any  question  with 
'<<  the  judicial  factor  never  has,  so  far  as  I  knoW|  or  ever 
<<  could  be  legally  before  the  whole  Court ;  therefore,  any 
«  observations  made  could  only  be  inddental,  and  no  way 
'«<  determining  any  point  whatever.^ 

Your  asserting,  likewise,  that  the  minor  family  have  sus« 
tained  no  hsB  by  the  factor  having  violated  every  section 
of  the  acts  under  which  he  was  appomted,  and  your  re- 
•commending  to  Lord  Succoth  to  allow  him  his  commis* 
«ion,  which  is  by  law  forfeited,  is  quite  of  a  piece  with 
your  whole  conduct. 

But  I  beg  leave  further  to  remark,  that  your  report  ap- 
pears to^e  to  exhibit  a  monstrous,  and  almost  incre^ble' 
featiure  in  the  judicial  annals  of  the  day,— a  feature  no  less 
novel  than  dangerous  and  appalling. 

It  has  always  appeared  to  me  as  an  axiom  which  admit, 
ted  of  no  qualification,  that  Judges  were  bound  to  decJarg 
and  administer  the  law  in  every  case  that  came  before 
ihem;— that  this  power  they  could,  by  no  possibility 
whatever,  delegate  or  transfer  to  another.  Yet  you.  Sir, 
an  accountant,  whose  sole  business  was  widi  sums  of 
money,  figures,  and  balances,  have  presumed  to  judge  upi 
■on  and  decide  every  point  of  law,  as  if  you  had  been  up- 
on  the  Bench.  However  much  you  may  think  yourself 
qualified  to  enliglUen  Lord  Succoth,  rest  assured  your  de- 
cisions  are  both  illegal  and  superfluous ;  illegal,  if  Lord 
Succoth  builds  his  judgment  on  your  report,  and  wholly 
superfluous  if  he  does  not     But  this  is  not  a11|  naf  pef« 
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btipi  the  worit.  For  hy  no  ai^^  4f  uttcipi^atTiw  ci  it 
evet  be  aoade^Nit  that  Ldrd  Sucebth's  tfeint  implidl  thaC 
you  were  to  step  into  bis  LordBhip^s  <hoes»^«  state  poiats 
oF  lanr,-— i^pel  and  sustain  objeouobfiy  aad  -dispiwe  cC 
the  whole  case.  Lord  Sucooth  could  not  tnnsfier  to  y«n 
the  powers  which  you  have  so  arrdgantly  and 
aliMy  asflttimed ;  and  which  be  bkoseif  had  swern  lo  i 
in.  hi|  own  person  Only.  What,  then,  waft  tbe  nila«f  yitar 
conduct  in  making  up  a  state  of  aeoounte?  I  answenk  Ike 
Act  of  Sederunt  under  which  the  factor  i^asf^poinieA  by 
tbe  Court,  subject  to  the  oonditiona  tbcMn'8|M6edL 
Have  you  adhered  to  this  rulef  It  mil  not  be  pnsMided 
that  you  have.  On  the  oontrary,  you  have  entered  inl9 
pleadings,-«*^repelled  objections  well  finwded,— austaioed 
illegal  chaiges, — and  closed  your  rqport,  by  findii^  €he 
defender  due  the  pursuers  about  ^SOO  less  tbaa  he  Inm^ 
fielf,  also  an  accountant,  admiu  ;  and  sbout  ^SOOO  leas 
than  the  accountant  employed  by  the  pursuers,  who/nuned 
the  statement  comformably  to  the  conditions  laid  down 
in  the  Aa  of  Sederunt 

What  your  motives  are,  1  know  not ;  and  I  care  im 
little.  But  be  assured  of  one  thing,  that  this  is  not  « 
country  where  a  man  can  be  uUlnuitel^  deprived  of  justiofv 
with  impunity,  to  those  who  have  consfHied  to  shelter  from 
punishment  a  defaulter  and  plunderer.  The  equity  and 
reasonableness  of  the  case  will  inevitably  make  thenselvea 
felt  in  q>iteof  the  small  arts  of  pettifoggers,  the  mystieiain 
of  accountants,  and  .the  ounniog  invokitioiB  of  tbe  law. 
By  the  Aot  of  Sederunt  1780,  minors  are  deprived  of  sdl 
eonti^  over  their  property ;  aad  wiU  it  ever  be  tdbwted 
that  they  should  also  be  depived  of  the  seourities  against 
malversation  and  defalcation  in  judicial  factors,  for  which 
the  very  same  act  was  specially  and  particulady  flatted  ? 
Is  an  Act  of  Sederunt  nothing  but  the  cspridous  and  ex- 
tr^i  udicial  appeintments  of  Jndges  tat  their  own  pnrposrt^ 
and  never  to^  he  enforced  extept  to  scisen  a  delinquent  ? 
I  hope  not.     I  wonld  fain  try  to  believe  not.     I  ask  for 
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WMluDg  bill  what  the  AeC  cf  Sederunt  not  only  oZbwt  and 
contumdif  and  renders  obligatory  equally  on  the  Court 
and  the  faotor.  IM  that  be  refused,  and  we  shall  then 
know  what  anAct  of  Sederunt  means.  I  cannot  imagine, 
however,  that  the  Judget  will  so  sport  with  th^r  duty  and 
their  oath.  You  ought  indeed,  Mr  Russell,  to  have  con- 
fined your  labours  to  the  duties  of  your  profession  as  an 
aooDunlant,.  and  to  hare  taken  good  heed  what  yon  were 
about.  You  ought  to  have  assumed,  as  the  rule  of  your 
cooduet^  the  nmple  rule  of  law,  and  not  have  thought  of 
covering  the  head  of  a  firadulent  factor,  but  of  doing  nnu 
pie  and  substantial  justice. 

I  am, 

Sir, 

Your  most  obedient  Semnti 

JOHN  HAY. 


THE   £ND. 


Webster,  Printer,  Hone  W/nd. 
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